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R. F. ROTH, Attorney for Defendants and Plain- 
tiffs in Error, Fairbanks, Alaska. 
MORTON E. STEVENS, Attorney for Plaintiff and 
Defendant in Error, Fairbanks, Alaska. 


In the District Court for the Territory of Alaska, 
Fourth Judicial Division 


No. 2528 
WILLIAM GRANT, Plaintiff, 


VS. 


WILLIAM J. CAMPBELL and J. L. TOBIN, 
Defendants. 
Stipulation Relative to Printing of Record. 

IT IS HEREBY STIPULATED AND AGREED 
that in the printing of the record herein for the con- 
sideration of the court on appeal, that the title of 
the court and cause in full on all papers shall be 
omitted excepting the first page, and inserted in 
place and instead therein “Title of Court and Cause”. 

Done this 7th day of September, 1922. 

MORTON E. STEVENS 
Attorney for Plaintiff 
R. F. ROTH 
Attorney for Defendants. 


Indorsed: Filed in the District Court, Territory of 
Alaska, 4th Div. Sep. 7, 1922. Robt. W. Taylor, Clerk 
by R. H. Geoghegan, Deputy. 
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(Title of Court and Cause) 


Praecipe for Transcript of Record 


To the Clerk of the above entitled Court: 

You will please prepare the transcript of record in 
this case, to be filed in the office of the Clerk of the 
United States Circuit Court of Appeals for the Ninth 
Circuit, under a Writ of Error heretofore perfected 
to said court, and including in said transcript the 
papers hereafter set forth, to-wit: 


Il. 
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Complaint 

Answer 

Reply 

Verdict of the jury 

Judgment 

Bill of exceptions 

Order Settling Bill of Exceptions 
Assignment of Errors 

Petition for writ of error 

Writ of Error 

Order allowing writ of error 

Bond 

Citation and admission of service thereon 
Order of Supersedeas 

Order extending return day 

Stipulation for printing of the transcript 
Praecipe of transcript 

Stipulation as to Value 

Finding as to Value 


Said transcript to be prepared as required by law 
and the rules of this court, and the rules of the Uni- 
ted States Circuit Court of Appeals for the Ninth 
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Circuit, at San Francisco, California, before the 1st 
day of April, 1923. 
R. F. ROTH 
Attorney for Plaintiffs in error. 

Indorsed: Filed in the District Court, Territory of 
Alaska, 4th Div. Sep. 7, 1922, Rob’t. W. Taylor, 
Clerk, by R. H. Geoghegan, Deputy. 
(Title of Court and Cause) 


COMPLAINT 
Plaintiff complains of defendants and alleges: 
1. 

That the defendants herein designated as John 
Dow and Richard Roe are so named for the reason 
that their true names are unknown to plaintiff. That 
plaintiff will ask to have the true names of such de- 
fendants entered in this action when such true 
names are hereafter disclosed to the Court. 

Ie 

That plaintiff is now, and ever since the month of 
April 1920, has been the owner in fee, as against all 
persons, subject only to the paramount title of the 
United States in unpatented public domain, and ever 
since said date has been, and now is, entitled to the 
possession of that certain tract of placer mining 
ground known as Hill Bench Claim, containing 
Twenty (20) acres, more or less, being opposite to, 
adjoining and lying East of the Horse-shoe placer 
mining claim, on the right limit of Moose Creek, be- 
ing Thirteen hundred and twenty feet (1320 ft) in 
length and six hundred and sixty (660) feet in width 
in the Kantishna Precinct, Alaska. 
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ale 

That plaintiff is now, and ever since about the 
25th day of July, 1921, has been the owner in fee 
as against all persons, subject only to the paramount 
title of the United States in unpatented public do- 
main, and ever since said date has been, and now is, 
entitled to the possession of that certain tract of 
quartz mining ground known as Hill Side Lode 
Claim, the center upper end post of said claim being 
within the boundaries of the above described placer 
mining claim of plaintiff, and situate, about Eighty 
(80) feet down hill and in a Westerly direction from 
the mouth of what is known as the Quigley Tunnel, 
said post being the discovery post on which the no- 
tice of location of said claim is posted; thence run- 
ning in a Westerly direction, and down-hill, along 
the vein, through said Hill Bench and Horse-shoe 
placer claims, a distance of Fifteen hundred (1500) 
feet to the center lower end line Post of said quartz 
claim. The side lines of said Hill Side Lode Claim 
run parallel to said lode, and Twenty five (25) feet 
on either side of the center of the vein, all in said 
Kantishna Precinct. 

IV. 

That, defendants are wrongfully in possession of 
the above described placer and lode claims of plain- 
tiff, and have wrongfully excluded plaintiff from 
the possession thereof, and continue to wrongfully 
withhold the same, to the damage of plaintiff in the 
sum of Five Hundred ($500.) Dollars. 

WHEREFORE plaintiff demands judgment 
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against defendants, and each of them: 

Ist. For the possession of the property herein 
described, and the whole thereof, and that plaintiff 
be adjudged to be entitled to the possession, and the 
whole thereof. 

2nd. For damages for the wrongful withholding 
of said premises in the sum of Five hundred ($500.) 
Dollars. 

3rd. That defendants, and each of them, and all 
persons acting through them, or upon their behalf, 
be enjoined, pending the determination of this suit, 
and for all time thereafter, from in any manner 
whatsoever interfering with the plaintiff's right of 
possession of the property in this complaint des- 
cribed. 

4th. For costs and disbursements herein ex- 
pended. 

MORTON E. STEVENS 
Attorney for Plaintiff. 
United States 
Territory of Alaska 

William Grant, being first duly sworn, upon his 
oath deposes and says: That he is the plaintiff above 
named, that he has read the foregoing complaint, 
knows the contents thereof, and that the same is 
true, as he verily believes. 


SS. 


WM. GRANT. 
Subscribed and sworn to before me this 9th day of 
August, 1921. 
(Seal) MORTON E.STEVENS. 
Notary Public for Alaska. My commission 
expires July 15, 1922. 
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Indorsed: Filed in the District Court, Territory 
of Alaska, 4th Div. Aug. 9, 1921, H. Claude Kelly, 
Clerk, by R. H. Geoghegan, Deputy. 


(Title of Court and Cause) 
ANSWER. 

Comes now the defendants William J. Campbell 
and J. L. Tobin, and answering plaintiff's complaint 
on file herein, allege and deny as follows: 

le, 

Answering Paragraph 2 of said complaint, defend- 
ants deny each and every allegation contained in 
said paragraph. 

Liles 

Answering Paragraph 3 of said complaint, defend- 
ants deny each and every allegation contained in 
said paragraph. 

Itt. 

Answering Paragraph 4 of said complaint, defend- 
ants deny each and every allegation contained there- 
in, 

For a further separate and affirmative defense, 
these defendants allege as follows: 

1. 

That on the first day of June, 1921, these defend- 
ants discovered a vein or lode of quartz in place 
bearing gold, silver and other valuable minerals on 
unappropriated public domain of the United States, 
on the left limit of Friday Creek and on the right 
limit of Moose Creek and at the confluence of said 
two creeks in the Kantishna Mining and Recording 
Precinct, Territory of Alaska, and that on the sixth 
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day of June, 1921, these defendants located and 
marked the boundaries on the ground so that the 
same could be readily traced and located the same 
as a lode claim and called it the Silver King Lode 
Mining Claim; that they posted a notice of location 
of said Silver King Lode Mining Claim at the place 
of discovery which was a shaft sunk by them to a 
depth of about forty feet or more, and thereafter, to 
wit on the seventh day of July, 1921, recorded the no- 
tice of location so posted at the discovery shaft, as in 
this paragraph stated,, in the office of the Recorder 
of the Kantishna Recording Precinct, Fourth Judi- 
cial Division, Territory of Alaska, and that the same 
was recorded in Volume One of “General” at Page 
207 and was numbered by the Recorder of said Pre- 
cinct as No. 3147. 
Ne 

That said discovery of rock in place, bearing gold, 
silver and other valuable minerals as herein before 
described, was upon a vein or lode which was well 
known to exist long prior to the first day of June, 
1921. 

le 

That ever since the sixth day of June, 1921, these 
defendants were the owners of and are now the own- 
ers of said Silver King Lode Mining Claim and have 
the title in fee thereto, as against the whole world 
except the paramount title of the United States. 

IV. 

That these defendants were in possession of said 

Silver King Lode Mining Claim at the time of the 
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commencement of this action and at said time were 
carrying on the work of developing the lode upon 
said claim. 

V. 

That the lode claim of these defendants above 
described and now in possession of these defendants 
is the only ground in the possession of these defend- 
ants and claimed by them which is referred to in 
Paragraph 4 of plaintiff's complaint and these de- 
fendants allege that plaintiff has no right, title or 
interest in or to said Silver King Lode Mining Claim 
as against these defendants. 

WHEREFORE Defendants William J. Campbell 
and J. L. Tobin pray judgment against plaintiff; 

Ist. That plaintiff take nothing herein. 

2nd. That said defendants William J. Campbell 
and J. L. Tobin be adjudged to be the owners oi 
said Silver King Lode Mining Claim as against all 
the world and especially plaintiff herein, except as 
against the paramount title of the United States. 

3rd. That these defendants William J. Campbell 
and J. L. Tobin have and recover of and from plain- 
tiff their costs and disbursements herein expended. 

Rak ROWE 
Attorney for defendants William J. 
Campbell and J. L. Tobin. 
United States of America. 
Territory of Alaska 

William J. Campbell, being first duly sworn, upon 
oath deposes and says: That he is one of the defend- 
ants named in the foregoing answer, that he has read 


SS. 
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the same, knows the contents thereof, and that the 
same is true of his own knowledge as he verily be- 
lieves. 

WILLIAM J. CAMPBELL 

Subscribed and sworn to before me this 12th day 
of October, 1921. 

(Seal) HOWARD J. ATWELL 

Notary Public in and for the 
Territory of Alaska. My commission 
expires Nov. 15, 1923. 

Due service of a copy of the foregoing Answer 
admitted this 12th day of October, 192!. Morton E. 
Stevens, Attorney for Plaintiff. 

Indorsed: Filed in the District Court, ferr.tory of 
Alaska, 4th Div. Oct. 12, 1921, FI. Claude t’elly, by 
Clerk, by R. H. Geoghegan, Deputy. 

(Title of Court and Cause) 
Reply 

Comes now the plaintiff and for reply to the ans- 
wer of the defendants, herein, William J. Campbell 
and J. L. Tobin, says: 

il. 

That plaintiff denies each and every allegation 
contained in defendants so called further, separate 
and affirmative defense, as contained in paragraphs 
1, 2, 3, 4, and 5 thereof, saving and excepting that 
plaintiff admits that said defendants were in posses- 
sion of a portion of the mining property described 
in plaintiff's complaint, at the time of the commence- 
ment of this action, and claimed by plaintiff. 

MORTON E. STEVENS 
Attorney for Plaintiff 
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United States 
Territory of Alaska 

William Grant, being duly sworn, upon his oath 
deposes and says: that he is the plaintiff above nam- 
ed, that he has read the foregoing reply, knows the 
contents thereof, and that the same is true as he 


SS. 


verily believes. 
WM. GRANT 

Subscribed and sworn to before 11e this 28th day 
of November, 1921. 

(Seal) MORTON E. STEVENS 

Notary Public for Alaska. 
My commission expires July 
15th, 1922. 

Service of the foregoing Reply and the receipt 
of a copy thereof is hereby admitted this 29 day of 
November, 1921. R. F. Roth, Attorney for answ -ing 
defendants. 

Indorsed: Filed in the District Court, Territory of 
Alaska, 4th Div. Nov. 29, 1921, H. Claude Kelly, 
Clerk by R. H. Geoghegan, Deputy. 

(Title of Court and Cause) 

This case came on regularly for trial at Fairbanks, 
Fourth Judicial Division, Territory of Alaska, at 
10.00 A. M., February 1, 1922, Honorable Cecil H. 
Clegg, Judge, presiding. 

Mr. M. E. Stevens appeared as attorney on behalf 
of the Plaintiff, and the Defendants and their attorn- 
ey Mr. R. F. Roth, were present in Court. Proceed- 
ings were regularly taken to impanel a jury, after 
which an opening statement was made on each side, 
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whereupon at the request of the attorney for the 
plaintiff, the witnesses were excluded from the court 
room, save the witness under examination, and the 
following proceedings were had and testimony was 
taken: 

Alois Friedrich called as a witness for the Plaintiff, 
after being duly sworn, testified: 

Direct Examination 

By Mr. Stevens: 

Q Please state your name. 

A Alois Friedrich. 

Q How long have you lived in Alaska? 

A Pretty close to twenty five years. 

Q Have you lived in the vicinity of Fairbanks 
for a number of years? 

A Yes, since 1904. 

Q State whether or not you have been engaged 
in mining. 

A I have, around Fairbanks considerably. 

Q_ In Alaska? 

A In Alaska. 

Q_ Ever since you have been here? 

A Most of the time. 

Q Have you had experience in placer mining? 

A Very little. 

Q Have you had experience in quartz mining? 

A Considerable of it. 

Q Since you have been in Alaska? 

A Since I have been in Alaska. 

Q Have you had any mining experience prior to 
your coming to AlaskaP 
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Some. 
Where? 
In northern Wisconsin. 
Have you been in the Kantishna Precinct or 
mining district? 
A_ I have. 
Q How long have you been up in that country? 
A | was up there in 1905 and 1906 approximately 
eighteen months. 
Q Have you some interests over there as a mi- 
ner? 


Oe aoe a 


I have, yes sir. 
What profession, if any, do you follow? 
At present I am following surveying. 
And civil engineering? 
Wes sir. 
Have you had experience as a surveyor? 
I had considerable experience on the outside 
as a boy, running with county survey parties, etc. 
between the age of eighteen and twenty-two. 

Q You assisted in surveys? 

A As chainman and rodman. 

Q Have you had any training in mathematics 
and surveying ? 

A I have. 

Q What is the extent of your education in that 
line? 
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A Ihave taken a complete course in recent years 
with the International Correspondence School. 

Q You completed that course, did you? 

A Yes sir, the surveying course is completed. 
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Q You obtained your degree to that effect? 

A I haven’t got papers yet as I wish to go on 
with engineering and it will probably take another 
six months to get a diploma. 

Q State whether or not you have obtained an 
education in mathematics. 

A I have taken the complete course in mathe- 
matics. 

Q Are you acquainted with the ground in contro- 
versy in this case? 

A [| am acquainted with it. 

Q Have you recently made any surveys in regard 
to the ground in dispute in this case? 

A_ I have. 

Q Did you make a survey of what Mr. Grant, 
the plaintiff in this case, has designated as the Hill- 
side Bench Claim on the right limit of Moose Creek 
adjoining north of the placer claim known as the 
Horse Shoe Claim. 

A_ I made a complete survey of the tract. 

Q Did you make measurements and calculations 
of distances, etc. — 

A Yes sir. 

Q ---in regard to the quartz location of Mr. 
Quigley, known as the Red Top Lode Claim? 

A I have located two of Mr. Quigley’s posts, 
one is his north west corner, and also his center 
stake. 

Q You took field notes of your observations in 
the vicinity of those claims? 

A Yes sir. 
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Q And did you draw a map or plat from those 
field notes? 

A I did. 

Q I call your attention to a plat or map on the 
blackboard here and ask you to examine the same 
and state whether or not this is the same plat you 
made from your field notes as a result of your sur- 
vey and measurements. 

A This is the exact plat made from the result 
of field notes and survey. 

Q And you made that at the request of the 
plaintiff ? 

Made it at the request of plaintiff's counsel. 
And it was made within the last few days? 
Between the 12th and 14th of January. 

It is identified by your signature? 

By my signature. 

Printed signature? 

ies. 

Down near the lower left hand corner you 
have indicated apparently the direction of the mag- 
netic north. 

A Correct. 

Q Is that the true course as indicated on there? 

A No, that is magnetically correct. ° 

Q Is that the true indication of the magnetic 
course ? 

A Correct. 

Q Now the true north would be farther towards 
the left of the map, would it not? 

A To the west approximately twenty-nine de- 
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grees. 
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Q Farther to the west than is indicated by the 
magnetic north? 
A Twenty-nine degrees being the variation of 
thesmaenetic needle. 
Q In the lower lett hand corner of the map is 
a point indicated as corner No. 1 post. 


Ae @orrect. 
Q Did you see that post? 
AI did. 


Q Do you know whether or not there is any 
writing upon it? 

A There is not anything legible. The post is so 
old and the writing is indistinct. 

Q_ How high is the post above the ground? 

A Approximately four feet above ground. 

Q_ How large is it in diameter? 

A Square four inches-cottonwood. 

Q Do you know whether or not it contains a 
number ? 

A It contains No. 1 initial post. 

Q Can you state whether anything else is writ- 
ten on the post inside towards the placer claim? 

A I could distinguish “19--” but could not com- 
plete the rest. Also distinguished Mr. Grant’s 1.ame. 

Q William Grant? 

A Yes. And distinguished claiming 660 ft. ‘n a 
northerly direction-northeasterly direction. 

Q Anything else on the post? 

A Not that I remember. 

Q_ Passing on to the lower right hand portis1 of 
this map, there is a point designated as corner No. 2 
post. Were you there? 
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A Wes" sir: 

Q What kind of a post is that? 

A It is four inches square. It is leaning-loesn’t 
stand upright. If it was upright, it would be approx- 
imately four feet above the ground. Cottonwood 
also. 

Q_ How thick? 

A Square four inches. 

Q_ Did you see any writing? 

A Yes sir, you can see “Post No. 2” and William 
Grant’s name. 

Q Can you distinguish the name of the claim 
on that post No. 1? 

A Not on that one. 

Q What is the appearance of post No. 2 rela- 
tive to age? 

A It must be five or six years old, if not older. 
Indications are that it has been there a long time- 
leaning over from age. 

Q Then in a northerly direction, generally speak- 
ing, to corner No. 3 post. Were you there? 

A | was there. 

Q And what did you observe relative to that 
post? 

A I! found on No. 3 post, don’t remember dis- 
tinctly whether it was April 16th or 19th-couldn’t 
say positively-1920, April 16th or 19th, 1920. 

Did you say or not, that it was No. 1? 
Post No. 3. 

Could you see the name of any claim? 
Not that I remember. 
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Q Or the name of the locator? 

A No. 

Q How high above the ground was it? 

A Approximately three feet above the ground. 

Q Was it as much as three feet? 

A Pretty close-I didn’t measure. 

Q About how thick was it? 

A Between two and one-half and three inches. 

Q Was there snow on the ground? 

A Considerable. 

Q About how deep? 

A Eighteen inches probably. 

Q Passing over to the upper left hand corner, 
near there is corner No. 4 post designated. Were 
you there? 

A_ I was. 

Q_ Did you see that post? 

A | did. 

QQ Describe it. 


A That post was approximately three feet above 
ground, two and one-half or three inches square, 
and claiming 660 ft. down hill, post No. 4. No wri- 
ting. 

Q_ Did you see the name of the claim or locator? 

A No. 

Q_ Did you see any arrows on that post pointing 
down hill? 

A Yes. . 

Q One arrow pointed down hill towards No. 1? 

A Yes sir, correct. 

Q Did you see any arrows pointing towards 
post No. 3? 
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A No. 

Q Going back the way we came to post No. 3. 
Were there any arrows there? 

Not that { can remember. 

Did you see any arrows on post No. 2? 
Couldn’t possibly be-too old. 

Any arrows on post No. 1? 

No, too old, couldn’t distinguish it. 

Did all four posts indicate considerable age? 
The lower two did, and the other two a year 
or eighteen months approximately, as near as can 
be judged from the color of the posts. | 

Q Posts No. { and No. 2-did you examine the 
other side. opposite Grant's placer claim? 

A Idid 

Q Did you see any names? 

A Positively nothing. 

MR. ROTH: Which stake? 

MR. STEVENS: Other side of No. 1 and No. 2. 

Q What claim is adjoining? 

A 1 don’t’know-understand Mr. Hamilton— 

Q Well, is Mr. Hamilton’s claim known as the 
Horse Shoe Claim? 

A_ 1! don’t know. 

Q What are Mr. Hamilton’s initials? 

A John Hamilton. 

Q On the fine between corner post No. 1! and 
corner post No. 4 you have indicated corner No. 5, 
being 660 ft., according to the map, between initial 
stake and No. 5. Is that the result of your meas- 
urements? 
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A Chaining, yes. 
Q You chained up the distance from initial post 
along the end line 660 ft? 
A Correct. 


Q Then from what you have there corner No. 5 


up to corner No. 4 indicates a distance of 136 ft. 
between those two? 


A Correct. 

Q Is that the result of accurate measurements? 

A That is the result of accurate chaining. 

Q How about the other line, the southerly side 
line, between post No. 1 and post No. 2 which you 
have marked 1400 ft. 8 in. Is that correct? 

A As near as can be chained. 

Q You chained to find out? 

A I had two chainmen chaining it. 

Q You were there setting each point with the 
instrument? 

A Yes sir. 

Q The distance between post No. 2 and No. 3 
as indicated on this map is 616 ft. 8 in. Is that cor- 
rect? 

A Same kind of chaining. 

MR. ROTH: What is measurement? 

MR. STEVENS: 616ft. and 8 in. 

Q From corner No. 3 to corner No. 4 you have 
indicated on the map as being 1300 ft. 

A A correct. 

Q Is that the result of measurement? 

A Result of measurement. 

Q Then the line from corner No. 3 to corner 
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No. 5 is indicated on here as 1290.4 ft. Is that 
correct? 

A Correct. That is calculation from the triangle. 

Q You calculated the distance instead of mea- 
suring ? 

A Instead of measuring. 

Q The accuracy is just as good as if measured? 

A Should be better. 

Q Entirely outside of the boundaries of this 
placer claim, or any of the boundaries, and near the 
top of this map, there is a small square and that is 
indicated as “Quigley’s Discovery.” Were you up 
there 2 

A Yes sir. 

Q What is that discovery ? 

A A shaft sunk to considerable depth, showing 
the lode. 

Q It is recognized and known as Quigley’s dis- 
covery on a lode or vein? 

A Yes, the Red Top Lode. 

Q Were you in the country when Mr. Quigley 
Started that? 

A_ I was in the country, yes. 

Q How long ago was it when you first saw 
the Quigley discovery ? 

A Some time during the early fall of 1920. Mr. 
Quigley had made his discovery a little earlier than 
mine-mine was in August-his in July. 

Q_ It was 1920? 

A. Somewhere along there. 

Q Coming along down south-southwesterly from 
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that discovery of Quigley’s, according to this plat, 
you have marked 170 ft. and 4 in. from the discovery 
of Quigley’s down to the intersection of the line 
between corner post No. 3 and corner post No. 4 
of the placer location. Is that correct? 

A Correct, by measurement again. 

Q And from that intersection of that line that 
point you have marked 96 ft. and 10 in.---- 

A Correct. 

Q---down to what is the mouth of Quigley’s 
tunnel---- 

A Yes sir. 

® Is@thiat correct? 

A Yes sir, correct according to measurement. 

Q Coming on down along supposedly that bench 
you have 173 ft. indicated as the distance between 
the mouth of Quigley’s tunnel and Quigley’s end 
stake which is on the line indicated on the map as 
between the southwest corner of the Red Top Lode 
and the southeast corner of the Red Top Lode. Is 
that distance of 173 ft. correct? 

A It was measured, but over very rough ground 
and there might be a variation of one foot, but it is 
substantially correct. 

Q You also have a distance indicated of 160 ft. 
between the extension of the lower end line of 
Quigley’s claim and the extension of corner No. 5. 
Is that the correct distance? . 

A That is the correct distance. 

Q Mr. Friedrich, you have indicated in orange 
color, or red--- 
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A Orange. 

Q_ ---the southerly end line of Quigley’s location, 
and from Quigley’s southwest corner of the Red Top 
Lode to the center post of the Red Top Lode is 
320 ft. -— 

A 320 ft. is correct as near as you can make it. 

Q Was it measured by you? 

A Yes sir. 

Q That is one side of what is supposed to be 
the center of the vein? 

The northwest side. 

And the other side was put on approximately ? 
Approximately 300 ft. 

You scaled and put it on the map? 

Did not measure that distance. 

Now you have indicated by a dotted red line 
between A and B, and between C and D on either 
side of what might be the vein of the Red Top. What 
do those lines indicate? 

A They indicate 25 ft. distance on each side 
of the center of the lode. 

Q Those are imaginary lines, are they not? 

A Yes, imaginary. 

Q They were put there to indicate where the 
Red Top location side lines would be if Quigley 
had confined himself to 25 ft. on either side of 
the center of the vein within the boundaries of 
the placer claim? 

A That is the idea. 

Q_ But those lines do not exist? 7 

A_ No, they do not exist. 
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Q Those lines were put on at my request to 
indicate the situation? 

A That is it. 

Q As J understand, the distance as indicated 
there, 173 ft., is correct? 

A Oh, that is as nearly correct as you can make 
it. 

Q There are dotted lines from near the point 
“A” running down hili westerly, or southwesterly, 
and another line from “D” or near “D”. running 
down hill parallel thereto, inside of which two lines 
you have the Hillside Lode Claim. Did you put 
those on there? ; - 

A_ I did put those lines on, yes sir. 

Q_ Those were put on there to indicate the quartz 
location made by the plaintiff in this case? 

A They wete put there and are approximate. 

Q Being 25 ft. on either side of the center of 
where the lode is supposed to run? 


A Should be. 

Q Will you state to the jury what scale this 
map is? 

A The scale is one inch equals 100 ft. 

Q 1 inch to 100 ft.? 

A Correct. ‘ 

Q That is indicated on here? 

A Yes sir. 

Q Probably 50 ft. or more below, or in a south- 


westerly direction from the center post of the Red 
Top, there is a little square there and it is indicated 
as the Campbell and Tobin shaft. What is that? 
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A All I can see is a hole with a windlass set 
over it, was never down in it. 
Was there any dump? 
On, yes. 
Was any one with you when you looked at it? 
es. 
Who was there? 
Mr. Grant and O. M. Grant. 
Did either one of those gentlemen identify 
and ask you to measure from that? 
A They did, in fact, I located all holes from 
that line. : , 
Q Now looking at the map, to the right is indi- 
cated just a hole. Is the location of that hole correct? 
A It is approximately correct. 
Q And the other hole we have been taleine 
about, is that approximately correct? 
A They are located from the supposed strike 
OF the Veit. . 
Q Running straight in line with Quigley’s dis- 
covery? 
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A Correct. The line runs north 41 east magnetic. 

Q_ I believe you have indicated here ten holes 
altogether on that map. 

A Correct. 

Q Are the locations of those ten holes approx- 
imately correct? 
They are approximately correct. 
You have indicated the depth of the holes. 
They were all given to me by Mr. Grant. 
You didn’t measure them? 
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m@ I did not. 

Q Could you see to the bottom? 

A I had them all shoveled out, but they are all 
full of water and ice. 

Q Were vou able to look down in those holes 
and see something approximately like the distance?. 

A Yes, within two or three feet anyway. 

Q Down in the vicinity of these holes and within 
the boundaries of the placer claim as indicated, 
there is a dark square there indicated as a “cabin”. 
Is that approximately correct? 

A Yes, approximately correct. 

Q_ In 1921, along in June or July, was that cabin 
there ? P 

A Not to my knowledge. 

Q Was there a tent? 

A Not to my knowledge-I didn’t know anything 
about it. 

Q Were you there along in July? 

A Yes, along some time in July-there is a na- 
tural crossing there and---- | 

Q The house indicated as Quigley _ residence, 
the block indicated as the cache, the bunkhouse 
and blacksmith shop-state whether or not those 
four buildings are by common repute the buildings 
of Mr. Quigley. 

A Yes, they are Mr. Quigley’s buildings. 

Q Are they indicated approximately correct on 
the map? 

A They are approximate-the house is absolut :ly 
correct, but the cache, bunkhouse and (the black- 
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smith shop is absolutely) -others approximately. 
The cache and bunkhouse are approximate. 

Q Of course, those holes and houses are really 
too big to be drawn--are indicated too large ac- 
cording to the scale of the map? 

A They would have to be exaggerated to see 
them at all. 

O. Now Wir. Friedsichy | see Here im a sem 
good character of printing, near the top of the map, 
a statement as follows: “The area between the boun- 
daries of Post No. 1, Post No. 2, Post No. 3, Post 
No. 4, corner No. 5, and Post No. 1, or place 
of beginning, is equal to 23.66641 acres.” Is that the 
correct area as indicated between those various 
posts ? 

A It is. 

Q And that relates to the area of the Hillside 
Placer Claim, according to the orginal stakes? 

A According to stakes Nos. 1, 2, 3 and 4 as I 
found them, yes sir. 

Q The excess over twenty acres would be a lit- 
tle omer 3.6eacres? 

A Yes sir. 

Q_ There is another statement on here as follows: 
“The area within the boundaries of Post No. J, 
Post No. 2, Post No. 3 and corner No. 5, and Post 
No. 1, or place of beginning, is equal to 21.65278 
acres inwarca. 

A Yes sir. 

Q That relates to the area of the placer claim 
between the initial post, post No. 2, post No. 3, 
and corner No. 5? 
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A Yes sir. 

Q_ And that area is a little over 1.6 acres in ex- 
cess of 20 acres? 

A Correct. 

Q State whether or not you have calculated the 
area between A. B. C. and D, as indicated here by 
your imaginary lines, 25 ft. either side of the 
vein of the Red Top Claim. 

A I have. It is approximately 6650 square feet— 
43560 ft. being a square acre. 

Q Approximately what portion of an acre is it? 

A Approximately one-sixth or one-seventh of 
an acre—less than one-half—there are 43000 ft. and 
over in an acre, and that contains 6650. 

Q You have indicated that the survey was com- 
menced January 12th, 1922 and finished January 
14th, 1922. Signed by yourself, Alois Friedrich. 
William F. TenEych, head chainman. Did Mr. Ten- 
Eych assist you in that measuring? 

Yes. 

As head chainman?r 

Yes sir. 

And John Hamilton, rear chainman ?P 

Yes. 

Is that the same John Hamilton you spoke 
of as owning the claim adjoining? 

A Yes sir. 

Q Towards the left part of this map there is 
a corner indicated as the northwest corner of Camp- 
bell and Tobin location which seems to be the same 
point as is indicated above as the southwest corner 
of the Red Top Claim. 
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A They have tied directly on to Mr. Quigley’s 
cornor post. One point serves for both as I couldn't 
indicate it very well othcrwise. 

Q The two posts are tied together? 

me es sir. 

Q One is Quigley’s Red Top Lode and the other 
Campbell and Tobin? 

A Yes. 

Q Now, going over to the southeast corner of 
the Red Top Claim, you have indicated the same 
corner as the northeast corner of Campbell and 
Tobin. 

A The same condition exists. 

Q Now, as | understand it, that line between 
those two corners indicates the southerly end line 
of the Quigley Red Top Claim? 

A Correct. 

Q Or the lower end line? 

A The lower end line. 

Q The same line indicates the upper end line of 
the Campbell and Tobin location. 

A Correct. 

Q And, according to measurement on one side 
and your estimate of 300 ft. on the other side, the 
Claim would be approximately—each of those lo- 
cations would be 620 ft. wide? 

A Very close. 

Q_ Did you see the point of discovery and loca- 
tion notice of the plaintiff, William Grant for the 
Hillside Lode Claim on the ground? 

A I saw his three stakes and the center stake. 
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Q Do you know what the center stake represen- 
“ele 

A | never went near to examine them close, 
but he called my strict attention to his name and 
location, Hillside Lode Claim. 

Q Was there a stake on either side of that dis- 
covery postr 

A There was one approximately 25 ft. on each 
side of the lode. 

Q You saw three posts and you say the dis- 
tance between the two extremes was approximately 
50 ft—SOft. between the two extremes and approx- 
imately 25 ft. from tWe cemen? 

A Yes. 

Q Using those posts as the distances that you 
have indicated did you draw the approximate side 
lines of the Hillside Lode Claim upon this map? 

A 1 did. | 

Q And did you draw it as the approxi n:te side 
lines of the plaintiff's quartz location, knw vn 1s the 
Hillside Lode Claim? 

A The Hillside Lode Claim, yes. 

Q But they are not the result of absolute mea- 
surement P 

A No, those lines are imaginary, merely a con- 
tinuation of the Quigley lode. 

Q They were put there on my request and are 
not based on measurements? 

A They are very nearly correct. 

Q Were you down below here to the end stakes 
of Grant’s quartz location ? 
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A No sir. 

Q Were you down to the end lines of the 
Campbell and Tobin quartz location? 

A No sir. 

Q You didn’t make any professional observa- 
tions or measurements below the lower side line of 
the placer claim? 

A No sir. 

Q You have drawn here two lines which would 
be extensions of the side lines of the Quigley lo- 
cation, and one side you have indicated as the side 
line of the Campbell and Tobin location. Is that 
approximately correct? 

A It is approximately correct because | have 
not gone to either end post and merely squared 
out from the end lines of Quigley’s location. 

Q_ The upper end line of the Campbell and Tobin 
claim as indicated is correct? 

A That is correct. 

Q And at that point at least Campbell and To- 
bin’s quartz claim is of the same width as the lower 
end line of Quigley. 

A Exactly. 

MR. STEVENS: We introduce this plat in ev- 
idence. 

(No objection made and plat is admitted and 
marked Plaintiff's Exhibit A) 

MR. STEVENS: This is all that | want to ask 
this witness at this time—just to introduce the plat 
and his survey—but I would like to recall him later, 
if there is no objection, on some other matters. 

COURT: I presume there is no objection. 
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Cross Examination 

BY MR. ROTH: 

Q You state that you (outside of this survey 
that you made of the so-called Hillside Bench Claim) 
had been acquainted with that ground for some 
time? 

A_ 1 did. 

Q_ How long? 

A The lay of the ground I have kuown for 
two years anyway. I am not speaking of the claim 
itself. 

Q_ Iam speaking of the claim itself—the placer 
claim. 

A I do not know of the placer claim not ‘or 
over twelve months. 

Q You have known it twelve months? 

A I have known it that length of time. 

Q_ Did you see any of the stakes as long azo as 
twelve months? 

A The lower two I have. 

Q When you speak of the lower two what do 
you mean? 

A Nos. 1 and 2. 

Q Did you go to those stakes twelve months 
ago? 

A Not deliberately—I run across stake No. 1. 

Q When was it, the first time? 

A I couldn’t repeat the date—it was a case of 
going fishing down the river. 

Q What was the first date, approximately? 

A Almost impossible for me to say—it was last 
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summer some time—couldn’t say exactly—-some 
where in July. 
Q July 1921? 
A No, it was 1920. I came out in July 1921- 
it was somewhere in July or August 1920. 
Of 1920? 
1920. 
You run across stake No. 1? 
No. 1. 
What was on the stake at that time? 
I don’t think | stopped to read it. 
Did you try to read it? 
Don’t think I did at that time. 
Do you recollect seeing anything on it? 
No, do not recollect seeing anything. 
When was the first time you saw_ stake 
No. 2? 
A Somewhere near that time—was coming across 
from Mr. Haney’s to Mr. Quigley’s. 
Q Did you examine it? 
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A 1 did not. 
Q_ Did you see any name on it? 
A No sir. 


Q When did you first see stake you have mark- 
ed corner No. 3? 
That was January 12th of this year. 
That was the first time? 
That upper stake, yes. 
Just exactly what was written on that, from 
your field notes? 

A 1 did not take field notes of the writing on 


OFrH > 


Willian J. Campbell and J. L. Tobin. 33 


that stake because it is indistinct. As I said in my 
former statement, you can merely read on tne 
“April 16” or “19” (couldn’t say positively) ‘1920. 
Stake No. 3”. That is all I could read. 

Q “Stake No. 3”. That is written? 

A That is written on there. 

Q How does it come you did not make a memor- 
andum in your field notes? 

A There were two other witnesses when we ‘ead 
it. 

Q And as an engineer, don’t you think it is 
proper to put it down in your field notes? 

A | probably should have taken it own in 
field notes. 

Q How old did that stake seem to he? 

A Well, it seemed to be considerable «ver 2 
year old from the color—that is all you can judge 
from—it was considerably weathered. 

Q What kind of wood is it? 


A Spruce. 

Q Driven in the ground? 

A On some rocks. 

Q What size is it? 

A From two and one-half to three ‘1ciics. 

Q Did you make any field notes of the s ze of 
the stake? Did you measure it? 

A No, I did not. 


Q Why didn’t you measure it? 

A I did not consider the size of the :take of 
sufficient necessity to measure. Am usually very 
good at getting measurements of that. kind. 
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Q You ds an engineer dont take” exact nie 
surements ? 


A Oh, of other things-but the size of a stake- 
Q_ How high was it? 

A Approximately three feet. 

Q Only approximately? You did not measure? 
A No sir, i did not. 

Q Was it hewed on four sides? 

A Yes sir. 

Q_ Blazed on four sides? 

A Yes sir. 

Q 


That stake should have everything written 
on it within the last two years. 
Yes, it should have. 

Q You think: Seu Anan’ on there is legivle thet 
was put on there? 

A It should be as legible as it ever was. 

Q_ All you saw was corner No. 3, and what else? 

A “April” either “16” or ‘19’, I couldn't tell 
which, “1920”. 

Q_ Nothing else? 

A No. 

Q Going up to stake you have marked No. 4. 
What was written on that stake? Have you field 
notes ? 

A No, § have no field notes-merely took initial 
stake. It reads 660 ft. with an arrow pointing down 
hill. Stake No. 4. That is all. 

Nothing else on the stake? 

No. 

Are you sure there is nothing else? 
Almost sure. 
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Q Isn't it written there, “1550 ft. straight up, 
and “1550 ft. straight down?” 

A No sir, I haven’t seen it. 

Q You saw everything on there? 

A | might have over-looked something. Yes, that 
is all I can testify to, or would testify to. 

Q You wouldn't testify that it wasn’t on that 
Stake P 

A | wouldn’t swear to it, no. ° 

Q You have something here marked corner No. 
5. What is there? 

A It is an instrument point. 

Q There isn't any stake there? 

A No sir. 

Q There. wasn’t any stake there, and that point 
is one you put there, and there is absolutely noth- 
ing there? 

A No sir. 

MR. STEVENS: Didn’t you put something on 
the ground? 

MR. ROTH: Didn't you put an instrument point 
there that is there now? 

A An instrument stake, yes sir. 

Q Where is this stake or this post you have 
marked corner No. 3 with reference to the road 
that runs around there from Haney’s claim > 

A Just a little above the road. 

Q About how far? 

A_ I wouldn’t attempt to say. 

Q You are pretty good at estimating, give us 
an estimate on that. 

A It should be between thirty and forty feet. 
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Q You went by there on that Haney road a 
year ago? 

A Not on that hillside road. 

Q When is the last time you went over that 
road that I am referring to now and we are talk- 
ing about before you surveyed the ground here 
in JaPuars 

A | don’t remember when | went by that stake— 
not for some time because Mr. Haney went out— 
and I visited with him—I don’t remember since then 
when | went down that particular road. 

Q When did you visit Mr. Haney ? 

A | went up there a year ago in the fall of the 
year. 

At that time you went over this road? 

Yes. 

Did you see this stake? 

[ don’t remember. | wasn’t looking for it. 

Y oumdidin tseesit - 

No. 

When did you first go to the Quigley tunnel? 
Have been through there so often | don’t re- 
member the first time. 

Q With reference to the time he started the tun- 
nel? 
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A He must have started somewhere along in 
February a year ago. He was then in approximately 
twenty or thirty feet. I was in Fairbanks when 
Quigley started. 

Q He was in approximately thirty feet when 
you got there? 

A Yes, somewhere near that. 
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Q What did you see in the tunnel when you saw 
it the first time? 
A I saw his lode exposed, of course. 
Q Right at the mouth of the tunnel? 
A At a considerable depth, in twenty or thirty 


Q _ Did he have some timber in? 

A Yes. 

Q_ Did the timbers shut off the view of the lode? 
A They do. 


Q So you don’t know really from your own 
knowledge how close to the mouth of the tunnel 
that lode extends? 

A No sir. 

Q In other words, you don’t know how far he 
drove the tunnel before he hit the tocte. 

A No sir. 

Q At that time—prior to that time, have you 
ever seen that stake you have marked on there as 
corner No. 4 post? 

A | don’t think | remember of ever seeing it or 
looking for it. You would have to look very sharp 
bOusec it. 

Q It is back on the hill above Quigley’s house? 

A Approximately 140 ft. above Quigley’s house. 

Q At the time you first saw that lode in the 
tunnel there of Quigley’s, did you know that the 
mouth of that tunnel was inside of Grant’s so-called 
placer claim as staked on the ground? 

MR. STEVENS: Objection on account of as- 
suming on the part of counsel that it was. 
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MR. ROTH: At the time you first saw the 
mouth of that tunnel, did you know that the mouth 
of the tunnel was inside of that placer claim as it 
was Staked? 

A —Mr. Quigley—(interrupted) 

(objection by plaintiff on account of asuming 
that it was inside of placer claim. Mr. Roth with- 
draws question.) 

Q You have a dotted line here in colored ink 
which seemingly marks the exterior boundaries or 
side lines of a claim which you have marked the 
“Hillside Lode Claim.” What do those dotted lines 
represent? 

A They represent 25 ft. each side of the suppos- 
ed lode. 

Q How did you get the supposed lode and lo- 
Cate 1: aSeanendincen = 

A From back siting Mr. Quigley’s location. 

Q How far did you take back site of Mr. Quig- 
ley’s location ? | 

A Up to discovery post from the mouth of the 
tunnel. 

Q To discovery post? 

A Yes. 

Q And after you extended that line from the 
mouth of his tunnel-l mean from his discovery 
post through the mouth of the tunnel-that repres- 
ents the center-that line extended would be the cen- 
ter of these dotted lines you have there? 

A Correct. 

Q And that as you have it there, is the true 
direction of the strike of Quigley’s lode? 
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A Correct. 

MR. STEVENS: Providing the lode runs 
Straight. 

MR. ROTH: We object to counsel testifying. 

Q Mr. Friedrich, this point you have marked 
here, “Campbell and Tobin shaft” is directly in line 
with this line you have made there as the strike of 
Quigley’s lode? 


A No sir. 

Q_ How far off is it? 

A Ten feet. 

Q Do you show it 10 ft. off? 

A Just about. 

Q You show it about 10 ft. off? 

A Approximately. 

Q Do you know where this so-called Hillside 


Lode Claim of plaintiff's here goes after it goes off 
his Hillside Bench Claim? 

A No sir, I do not. 

Q I understood you to say in response to Mr. 
Stevens’ that that was the claim of Jack Hamilton- 
you know it because Jack Hamilton took and show- 
ed you the stakes. That is the placer claim of Jack 
Hamilton? 

A Yes. 

Q And this so-called lode claim of plaintiff 
extends over the placer claim? 

A It must if it is staked 1500 ft. long. 

Q Do you know that it goes over Hamilton’s 
placer claim? 

AI do not. 

Q_ Do you know that it does not? 
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A No sir. 

Q You don't know one way or the other? 

A No sir. 

Q Why did you set that post which is marked 


No. 5 there? 

A To mark the point of 660 ft. 

Q Why did you mark that point? 

A For the simple reason that Mr. Grant claimed 
it, and | marked approximately where it should 
have been. 

Q Is that why you did it? Didn’t Mr. Grant tell 
you to do it? 

A He told me nothing of the kind—Mr. Grant 
was willing—but I merely wanted to mark the 660 
ft. point. 

Q When you did mark it, what did Mr. Grant 
say? 

A I don’t remember any conversation—he wasn’t 
there, he went out to get witnesses. 

Q You did that at your own suggestion ? 

A | did. 

Q These other points you have marked here, 
hole 10 ft. deep, hole 8 ft., hole 7 ft., hole 6 ft., deep, 
and so on—those holes you say they were there ap- 
proximately in the—,interrupted) 

A As they are placed. 

Q They are all within what distance of this 
point you have marked there that would indicate 
the strike of Quigley’s lode? How close are they 
to that line? 

A Some are out as far as 170 ft., others within 
12 ft. or so. Quite a number are right close and oth- 
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some are 10 ft., 12 ft., and 27 ft. 

Q How many holes did you find besides the 
Campbell and Tobin shaft? 

A Nine, or ten inclusive of Campbell and Tobin. 

Q Now this distance between post No. 3 and 
corner No. 5 you computed by triangulation? 

A You mean this distance between here and 
here? 

Q No., between 3 and 5 

A Correct. 

Q What was the degree of this angle up here 
at corner post No. 4? 

A 84.30 

Q What was the angle at corner No. 5 of that 
triangle that you were triangulating? 

A What angle do you mean? 

@e Corner ho. 5. 

A | have it at home—not here—all figures that 
I copied. 

Q Do you remember the number of degrees? 

A In the neighborhood of five, not exact to the 
second, but could give it correctly. 

Q Now you say those measurements that you 
say are accurate, you mean by that your chainman 
measured and called out the measurements? 

Ae Consect 

Q You didn’t go and check up each measure- 
ment as made? 

A_ No sir. 

Q You noted as the chainman called? 

A Chainman gave measurements as we went 
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along—we set each point by instrument. 

Q You stayed at the instrument? 

A | had to stay at the instrument in order to 
line in the head chainman. 

Q That is just exactly what 1 am getting at. In 
measuring up that hill, how did you take measure- 
ments to get them accurate? 

A Would get them as near horizontal as possible. 

Q You didn't have a plumb there to plumb with? 

A No sir. 

Q You didn’t drive any stakes to mark the point 
from which you broke chain? 

A Yes, we had small willow stakes made for the 
purpose to stake each point. 

Q The rear chainman picking them up as they 
went along? 

A Correct. 

Q Have you notes there showing how far they 
went without breaking chain—how close breaks 
were 1ogetiier? 

A 100 ft. 

Q Iam talking about how they broke chain be- 
tween points. 

A They didn’t break chain anywhere, took a 
100 ft. chain all the way through. 

Q_ Did you take any levels of that hillside? 

ee | did. 

Q What was the result of leveling there? 

A The level at this point, northwest from post 
No. 1 to post No. 4 is thirteen degrees on the ver- 
tical angle. 

Q What is the difference in elevation ? 
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A I haven't got the figures here, but have them 
home. 


Q Could you approximate it for me? 

A Not now. 

Q You say how many degrees? 

A Thirteen degrees. 

Q Even? 

A Even. 

Q To post No. 4? 

A Instrument setting at initial post to post No. 4. 

Q_ Did you take the elevation between the Camp- 
bell and Tobin shaft and the Quigley tunnel? 

A No sir. 


Q Did you take any other elevations there on 
that line between post No. | and post No. 4? 

A No sir. 

Q How did you take that measurement of that 
angle? 

A By measuring in on vertical arc of my in- 
strument. of course, taking point seven above, 
measuring telescope on front. 

Q What did you take site on up there? 

A On stake—on bottom of stake, the instrument 
was setting very close to the snow at the time. 

Q Wasn't that stake on a rock pile? 

A Yes. 

Q Which stake? 

A Stake No. 4. 


Q Would that represent the true elevation—l 
mean the true slope of that hill? 


A No, that is an average from post No. 1 to 
post No. 4. 
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Q But post No. 4 stuck up on a cliff of rock? 

A Yes, elevation rises gradually until it gets up 
to Quigley’s house where it begins to get steeper. 
Post sets at bottom of cliff. 

Q Now that stake at corner No. 4, did that—how 
did that appear with reference to age? 

A Approximately the same as post No. 3. 

Q Now what—you have given me what was 
written on stake No. 4. Was there any reason--from 
the appearance of the timber, was there any reason 
why whatever was marked there within the last 
two years should not be on there now? 

A No. 

(Plaintiff objects as incompetent testimony 
and Court agrees that it is hardly competent and 
sustains objection) 

Q How many places on this--at the time you 
did this survey here did you see where Quigley’s 
lode was exposed? 

A It is only at the discovery, and the mouth of 
the tunnel it isn’t visible—the discovery is the only 
one you can see lode exposed. I haven't seen it any 
where between. 

Q Did you make any effort to find out? 

A No sir. 

Q How is the slope between what you have 
marked No. 2 post and No. 3 post? 

A Twenty degrees and two minutes. 

Q That is pretty steep? 

A Yes sir, very steep. 

Q Did you take any elevations to show how 
high this No. 2 post is above Moose Creek ? 
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A No, | did not take that elevation. 

Q You didn’t take any elevations down to Moose 
Creek ° 

A No sir, at no time. 

Q You couldn’t give us an idea? 

A_ No, only judgment. 

Q Did I understand you to say that Quigley’s 
house is below this line that you have marked be- 
tween corner No. 5 and corner No. 3 post? 

A It is just about, I think 8 ft. or 10 ft—I could- 
n't say positively—below that line. 

Q How much of that did you estimate—how 
much of the placer claim which is designated, ‘“Hill- 
side Bench Claim” is outside of the Red Top Lode 
Claim and the claim of these defendants? 

A No, I have not. 

Q You made no estimation? 

A No. 

Q And outside of those holes you have on there, 
you found no evidence of work having been done 
on that placer claim? 

A Only the building of a cabin marked on there. 
The only work | found done is marked there. 

MR. ROTH: That is all. 

Re-direct Examination 

BY MR. STEVENS: 

Q Did ! understand you to state in answer to 
Mr. Roth’s questions that the writing on any of 
those stakes which apparently mark the boundary 
lines of the placer claim ought to be just as legible 
now as when first put there? 

A Not as distinct, but it ought to be nearly as 
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visible, but not as good as then. 

Q_ Do you pretend to say how long writing ought 
to be plain on a stake when exposed to Alaska 
weather ? 

A I wouldn’t think it would last for years. 

Q_ 1 want to know this—whether you know how— 
whether or not it might depend upon which side 
the writing was—whether on the south, or north, 
east or west? 

A That would make a difference—weather condi- 
tions make a difference. 

Q Wouldn't it make a difference how long the 
writing would remain legible as to whether or not 
the writing was put there on an old, dead piece of 
timber or stake, or whether it might have been writ- 
ten on a fresh blazed, or a green tree? 

A Oh yes, naturally it would. 

Q You don’t pretend to say whether it was a 
green or an old and dry stake when placed there? 

A No, | wouldn’t make any statement whether 
it was green or dry when put there, but it looks 
as though it was dry. 

Q Looks as though it was dry. Explain what you 
mean—how can you tell by the looks of a stake sev- 
eral years old whether it was green when put there 
or whether it was dry when put there. 

A If it is spruce, the bark will dry and adhere— 
if a dry one, it usually peels off—peels off if an old 
dry tree but if it is put there green under those 
conditions, it will stick and adhere for some time. 

Q If it was put there green with the bark on 
of course in time the bark will dry and peel? 
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A Yes, but it will adhere much longer than if 
it was already dry. 

Q Take as an illustration post No. 3. Do you 
know whether that was green when put there or 
dry? 

A I wouln’t say. 

Q Do you know whether it is cottonwood or 
spruce? 

A Spruce. 

Q What kind of wood was in No. 4? 

A No. 4 was spruce the same as the other. 

Q Do you know whether it was green or dry 
when put there? 

A Couldn’t say whether it was green or dry. 

Q Which will last longer so far as being legible 
is concerned, writing put on a green post or writing 
put on a dry post? 

A Have had no experience in that—wouldn’t give 
any judgment. 

Q You don’t know anyone in this country who 
really knows? 

A No. 

Q Can you tell us approximately where this 
Haney road comes with reference to the placer 
claim—does it come from up the hill down? 

A It comes from the eastward towards this 
placer claim and down the hill. 

Q Is it the same road used by Tom Aitken in 
hauling ore from up hill? 

A_ It comes in and joins somewhere in the placer 
claim. 

Q Where the two roads join? 
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A Yes. 

Q Do the two roads join as they come down a 
steep hill? 

A No, it is pretty flat down where they join. 

Q State whether or not it is a fact that the 
lower portion of this Hillside Bench Claim is pretty 
flat compared with the balance. 

(Defendants’ counsel objects to question and 
is sustained by the Court) 

Q As I understand you from answers to Mr. 
Roth, you spoke of taking the elevation from initial 
post to post No. 4 which | believe you said was 
some thirty degrees? 

A Thirteen degrees. 

Q And that representing an average? Whit do 
you mean? 

A It rises higher in the rear than in the fro. 

Q Where does it start approximately betw -2n 
post No. 1 and post No. 4—where does it start to rise 
Steep > 

A A little below Mr. Quigley’s house. 

Q DoT! understand you—it is comparatively level 
or a gradual rise from the initial stake up to abcut 
Quigley’s house? 

(Defendants’ counsel objects to question «rd 
Mr. Stevens agrees to refrain.) 

Q What do you wish me to understand as re- 
gards the topography of that claim from the initi:| 
stake to Quigley’s house? 

MR. ROTH: We object— 

COURT: Let the witness describe it. 

A It is approximately fairly level for the first 
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150 ft., from there it gradually rises steeper and 
Steeper. . 

Q Until it gets to Quigley’s house? 

A Clean up there. 

Q Between the initial stake and ‘Qu'g!sy’s 
house P 

A Between the initial stake and Quigley’s house 
—it is fairly level for 150 ft. then it rises steeper 

Q Commencing from where it rises, it is very 
much steeper just below Quigley’s house up to 
corner post No. 4? 

A Very steep. 

Q Describe the slant or the topography of the 
ground between post No. 2 and post No. 3. 

A For 200 ft. approximately it is comparatively 
level, from there it rises steeper and steeper until 
it reaches post No. 3. 

Q Mr. Friedrich, in answer to Mr. Roth’s ques- 
tions you described this line from Quigley’s discov- 
ery down to the mouth of the tunnel as being the 
center of the supposed vein, did you not? 

A Yes sir. 

Q And from Mr. Quigley’s lode you extended 
that line in a straight line? 

A Yes sir. 

Q You haven't any knowledge whether that 
ledge runs straight or not? | 


(Mr. Roth objects to question as leading and 
is sustained by the Court) 
Q Have you any knowledge whether or not the 
center of the vein would be in a straight line? 
A None whatever. | 
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Q You have also extended that same line—ima- 
ginary line—supposed to be the center of the ledge, 
straight down to indicate the center of Billy Grant’s 
Hillside Lode Ciaim, have you not? 

A Yes sir. 

Q | presume the same is true—you have no ac- 
tual knowledge what direction the vein takes? 

A None at all. 

Q You have no knowledge that the vein extends 
there at all, have you? 

A No sir. 

Q In answer to Mr. Roth’s questions you have 
stated that the Grant quartz location indicated here 
as the Hillside Lode runs entirely through the placer 
claim adjoining, which would be Hamilton’s location, 
and goes through into probably the next placer 
claim? 

A It would be probable. I haven’t gone that far— 
haven't examined it and don’t know. 

Q Grant's location runs 1500 ft. down hill in a 
southwesterly direction from the point of discovery, 
does it not? 

A I do not know. 

Q_ Did you examine Mr. Grant’s location notice? 

A | didn’t examine it. 

Q If it called for 1500 ft. down hill, it would go 
down through and into those other claims, wouldn’t 
it? 

A It would have to, yes. 

Q If Campbell and Tobin’s quart claim which 
they indicate here as their location runs 1470 ft. down 
hill along the supposed strike of the lode, it would 
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also run through these other placer claims? 
MR. ROTH: We acknowledge that. 
MR. STEVENS: That is all. 
MR. ROTH: That is all. 


Session 10:00 A. M. Thursday, February 2nd, 1922 
WILLIAM GRANT, called as a witness in his own 
behalf, after being duly sworn, testified: 


Direct Examination 


BY MR. STEVENS: 
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State your name. 

William Grant. 

Are you the plaintiff in this case? 
Yes sir. 


Sh 


Do you know the defendant, Mr. Campbell? 


Yes sir. 


About how many years have you known him? 


Five or six years. 

Do you know Mr. Tobin? 

Yes sir. 

How long have you known Mr. Tobin? 
Three years. 

How old are you? 

Sixty-two. 

Where were you born? 

Scotland. 

When did you come to this country? 

In ’82. 

Are you a citizen of the United States? 
Yes sir. 

How long have you been a citizen? 
Since ’92. 
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Q Were you naturalized under the laws of the 
United States? 
A Yes sir. 
Q Where? 
A Aspin, Colorado. 
Q_ In 1892? 
A Yes sir. 
Q What has been your chief occupation for sev- 
eral years past? 


A Mining. 
Q When did you come to Alaska? 
A In 1900. 


Q_ Have you been in Alaska ever since? 
A With the exception of two years in Dawson 
and nine months outside. 


Q What years were you in Dawson? 
A ‘9! and ’92. 

Q You mean 1901 and 1902? 

A Yes sia 

Q 


How long have you lived in the Tanana Valley 
country? 
A Nineteen years. 


Q Have you been engaged in mining and pros- 
pecting ever since you have been in Alaska? 

A Yes sir. 

Q Where did you come from when you came to 
Alaska ? 

A Came from Cripple Creek, Colorado. 

Q How long did you live in Colorado—about? 

A Seventeen years. 

Q What was your business while living in Col- 
orado? 


A 
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Mining—working in mines and prospecting. 


Q What kind of mines? 


A 


Quartz. 


Q Did you ever have any experience in placer 
mining or prospecting in Colorado? 


A No sir. 

Q There is very little placer in Colorado? 

A Yes sir. 

Q Chief mining in Colorado is quartz? 

BX SOS Sir. 

Q Have you had any experience in placer mining 
in Alaska? 

A Yes sir. 

Q Have you had experience in quartz mining in 
Alaska? 

A Some, yes. 

Q Where have you been engaged in quartz min- 


ing in Alaska? 
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With Mr. Rhodes. 

In the Rhodes-Hall mines? 

ives, at the head of Cleany. 

How long were you in the Rhodes-Hall mines? 
Two years. 

In what capacity ? 

As common laborer—miner. 

Did you have experience in various lines—var- 


branches of quartz mining? 


Yes sir. 

Where do you live now? 

In Fairbanks. 

Have you been living in the Kantishna? 
Yes sir. 
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Q How long were you in the Kantishna country ? 

A Two years and a half. 

Q What have you been doing since going in to 
the Kantishna country? 

A | have been mining for Mr. Aitken-—T. P. 
Aitken. 

Q What kind of mining was Mr. Aitken doing? 

A Quartz mining. 

Q In what capacity did you work for Tom Aitken 
in the Kantishna ? 

A Had charge of it. 

Q You had charge of his works? 

A Yes sir. 

Q In other words, were you superintendent or 
foreman, or what did you call yourself? 

A Yes, I was foreman working as boss. 

Q Were you interested in any of his enterprises 
there except as an employee? 

A No sir. 

Q You received a salary for your labor? 

A Yes sir. 

Q You had no interest in any of Mr. Aitken’s 
ground or option? 

A No sir. 

Q Then how long about have you been engaged 
in mining any place? 

A For forty years or over. 

Q Over forty year? 

A Yes sir. 

Q You, of course, are acquainted with the 
ground —the property in dispute in this case, are 
you not? 
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A. Yes sir. 

Q Have you any other mining claims or mining 
property excepting the property in,dispute in this 
case in the Kantishna? 

Yes sir. 

Is it quartz or placer? 

I have quartz and placer claims. 

One quartz and one placer besides these? 
ecm Sit: 

Is that all? 

Yes sir, that is all. 

Are they any where near this property ? 

No, the quartz is on Copper Mountain about 
twenty five miles, and the placer is up Friday, to- 
wards the head of Friday Creek. 

Q. How far away is it from this placer claim? 

A A mile and a half or two miles. 

Q When did you first go upon the Hillside Bench 
Claim? 

A The 10th day of September 1919. 

Q How long had you been in the Kantishoa 
country prior to September 10, 1919? 

A Four months. 

Q The ground in dispute {| understand is 1 the 
right limit of Moose Creek, is it not? 

A Yes sir. 

Q_ Did you know anything about the -ha-vet - of 
the surrounding ground or claims on Moo.e . ‘etx 
or Friday Creek before September 10, 1919? 

A Vesesin. 

Q Did you know at that time whether my pla- 
cer ground had been discovered and locate .° 
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mM Yes Sir. 

Q When you went on this ground Sep:: 152° 0, 
1919, describe just what you did, if anything, relative. 
to initiating title for a placer mining claim. 

AI was on the hill coming down to Hamilton's 
to borrow a box of candles and coming down through 
the draw I seen some dirt that looked dit? :-:nt 
from anything else. 

Describe where that was. 
Coming down to Hamilton's cabin. 
Where was Hamilton’s cabin? 
On Moose Creek. 
The right limit of Moose Creek * 
No, the left limit uf Moose Creek. 
Your placer ground is on the right limit, 
isn t we? 

A Yes sir. 

Q How far was Hamilton's cabin from the place 
that you went on the Hillside Placer claim? 

A A mile and a half. 

Q What I want you to do if you can is to des- 
cribe where this draw was where you went. 
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A It isn’t much of a draw, just a depression in 
tines lili 


Q Have you examined this map, Plaintiff's Ex- 
hibit A? 

A Yes sir. 

Q 1! will ask you to examine Plaintiff's Exhibit 
A, which has been identified in this case. and state 
whether on that map you recognize the point which 
is indicated thereon as corner No. 1 post. Do you 
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recognize that? 

A Yes sir. 

Q_ Will call your attention to corner post No. 2. 
Do you recognize that? 
Yes sir. 
And corner post No. 3. Do you recognize that P 
Nesssit: 
And corner post No. 4. Do you recognize that? 
Yes sir. 


@ = (2) =O) 


And a point down here called corner No. 5 
You recognize those points? 

A Yes sir. 

Q Within the area of those points in large letters 
is marked “Hillside Bench Claim”. Does that repres- 
ent the claim as originally staked? 

A Yes sir. 

(Mr. Roth makes objection on account of be- 
ing a leading question. Court instructs that answer 
be stricken out. Mr. Stevens takes exception and 
exception allowed.) 

Q If that map is correct with reference to those 
four corners which you say you recognize, would 
you be able to point out to the jury on that map the 
location or approximately the location of the place 
that you spoke of as doing some work or prospecting 
on the placer Claim? 

A Yes sir. 

Q |! call your attention to the red line there in- 
dicated on the map as being Quigley’s location, also 
Quigley’s discovery north of and outside of the 
boundaries of the placer claim according to the map, 


58 Williaa Grant vs. 


and also the place designated on the map as being 
the mouth of Quigley’s tunnel; coming on down 
southwesterly from that, | call your attention to the 
Quigley southwesterly end line. If the map is approx- 
imately correct, are you able to point out the place 
where you went on about September 10, 1919. Take 
the pointer so the jury can see and point out as 
near as you can the location that you did any pros- 
pecting there on September 10, 1919. 

A Here in front of “Cabin” (pointing) 

Q That place marked “cabin” you recognize as 
being approximately in the proper location? 


A Yes sir. 

Q That cabin was not built at that time, was it? 
A No sir. 

Q When did you build it? 

A Last fall. 

QO Thesaivot (9212 

A Yes sir. 

Q Prior to that time did you have a tent about 


the same location? 

A Yes, 5 feet above the cabin uphill. 

Q When you went there September 10, 1919, did 
you do any prospecting or panning? 

A Yes, I prospected and panned. 

Q Where? 

A Right in front of the “cabin”, I panned there, 
dug two or three holes eighteen inches or a foot 
deep—there was gold in both pans. 

Q Was that all the panning you did that day? 

A All the panning I did. 

Q That is considerable distance south from what 
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is designated on the map as the southerly end line 
of Quigley’s location ? 
One hundred feet. 
It is below what is now Quigley’s claim P 
Nees sir’. 
About how many pans did you pan? 
I panned three. 
What was character of the substance that 
you panned? 

A There was quite a bit of concentrated gold. 

Q What was the formation generally of the 
material that you panned? 

A Mostly broken up schist and slide—very rough 
matter, some gravel through it. 

Q Any muck? 

A A little. It was a high point so there was very 
little muck. 

Q Any sand and gravel? 

A Some sand and gravel. 

Q Broken up schist? 

A Yes sir. 

Q You panned three pans. Describe whether or 
not you found any gold in the first pan. 

A_ I found gold in all of them. 

Q How much gold about did you find in those 
pans? 
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A There was a couple of pans that went fairly 
good—had no way of weighing it but would judge 
it went over one-half cent, and the other was color. 

Q You mean the pans you judge would go over 
one-half cent each, and the third pan you got color? 

Aa esusin. 
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Q What did the gold look like. 

A Well, it looked like most of it—was fairly 
coarse and fairly rough. 

Q At that time you stated you knew something 
about the character of the country in the vicinity 
of those creeks? 

me aes Silt 

Q_ Will ask you to state whether or not you knew 
at that time that any placer gold had been found in 
substantial quantities or paying quantities on Moose 
Creek. 

A Yes, from what I understand there has been 
men working there the last fifteen years. 

Q You knew that at that time? 

A Yes, at that time. 

Q Had there been any work done on Friday 
Creek ? 

A Yes, Friday Creek has been pretty well worked 


Q_ How long then had it been worked? 
A Since the strike in 1905. 
Q For placer purposes? 
A Yes sir. 

Q Was the ground on Moose Creek that you 
spoke of worked for placer purposes? 

A Yes sir. 

Q About how far distant was the down hill side 
line of your placer claim—or your initial stake we 
will say—how far is it from your initial stake, ap- 
proximately, straight down to Moose Creek? 

A From Moose Creek proper, I judge it is close 
to half a mile—between a quarter and a half mile 
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to Moose Creek proper. 

Q How far was initial stake, going in a south- 
erly or southwesterly direction—how far was initial 
stake from Friday Creek straight across? 

A 350 ft. or 300 ft. 

Q You know now the location of the claim ad- 
joining you on the south, do you? 

A Yes sir. 

Q What is it called? 

A The Horse Shoe Bench. : 

Q And who owns that Horse Shoe Bench? 

A Mr. Hamilton. 

Q Was Mr. Hamilton’s placer claim a creek 
claim or a bench claim? 

Bench claim. 

Q Was it the first or second bench. 

A The first bench. 
Q 
A 


> 


Your claim is the second bench? 
Nes sit 
Q Was there any claim adjoining your claim to- 
wards Friday Creek. 
A Yes sir. 
Q Was that a creek claim or a bench claim? 
A A creek claim. 
Q Counting from Friday Creek your claim 
would be the first tier on that limit. Is that true? 
A Yes sir. The end of the claim butts up to- 
wards Friday, but the claim is extended up Moose. 
Q There is a junction down considerably off 
your claim where Friday Creek runs into Moose 
Creek. Is that true? 
A Yes sir. 
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Q Now, Mr. Grant, I ask you as a mining man, 
a man of mining experience, whether or not at the 
time that you panned those three pans and found 
gold at the location you have described, did you take 
into consideration, as a prospector, the character of 
the ground, its formation, the location with reference 
to other placer claims, and the amount of gold you 
found in the pans—did you take it all in considera- 
tion? 

A Yes sir. 

Q Will ask you whether or not in your judgment 
an ordinarily prudent man, not necessarily a miner, 
after having found the amount of gold that you 
found in the locality you found it, and taking into 
consideration the surroundings and character of the 
country—whether an ordinarily prudent man would 
be justified in expending further labor or money in 
developing the property for placer purposes? 

A He would. 

Q_ Did you locate the ground? 

A Not then, no sir. 

Q_ I asked if you located it? 

(Mr. Roth objects as calling for conclusion of 
witness, and Mr. Stevens agreed to modify question.) 

Q_ Did you at any time thereafter take any fur- 
ther steps with reference to locating the ground? 

A Yes sir. 

Q When did you take the next step to locate’ 
that ground as a placer claim? 

A April 19, 1920. 

Q Explain to the jury why it was you did not 
locate, or attempt to locate or proceed to locate this 
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ground as a placer claim until after the lapse of 
several months. 

MR. ROTH: Objected to on account of being 
irrelevant, incompetent and immaterial. 

COURT: It would be in order to show if he ac- 
tually did locate the ground thereafter. 

BY MR. STEVENS: 

Q Describe what, if anything, you did in April 
1920 with reference to making location of the Hill- 
side Bench Claim. 

A | came down here to initial stake—(inter- 
rupted) 

Q You mean the point indicated on the map as 
stake No. 1? 

Yes sir. 

What did you find there, if anything? 
I found a stake. 

What kind of a stake was there? 

A stake squared on four sides. 

How high was it above ground, about? 
About four feet, I judge. 

And about what was the diameter? 
Four or five inches. 

What was its general appearance with refer- 
ence to age? 

A It was an old post. 

Q_ Did it contain any writing? 

A No sir. 

Q What else did you do when you went there— 
was any one with you? 

A Yes sir. 
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Who? : 
Mr. Quigley and Mr. Hamilton. 

Mr. J. B. Quigley ? 

Yes sir, and Mr. Hamilton. 

What Mr. Hamilton? 

John Hamilton. 

They were with you at the initial post? 

Yes sir. 

Was the John Hamilton, or Jack Hamilton, 
you speak of the man who is reputed to own Horse 
Shoe Placer Claim on the south? 

A Yes sir. 

Q Was Quigley the same Quigley that made the 
discovery and owns the quartz claim above? 

A Yes sir. 

Q State what occurred at that stake which is 
indicated on the map as stake No. 1. 

A I wrote my name on it, located it, claiming— 
(interrupted) 

Q Did you ascertain at that time whose stake 
that was? 

A Wes sir. 

Q Whose was it? 

A John Hamilton’s. 

Q State whether or not John Hamilton at that 
time recognized it as one of his corner stakes to the 
Horse Shoe Claim. 

(Mr. Roth objects acount irrelevant, incompet- 
ent and immaterial. Objection over-ruled. Mr. Roth 
takes exception and exception allowed.) 

Q_ I asked whether or not Hamilton at that time 
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recognized and claimed that that was one of his 
corner stakes. 

TS Sie 

Q You have already stated that you wrote 
something on one side of the stake? 
Vas Sic. 
Which side? 
The side towards the Hillside Bench Claim. 
The side facing the hill, or the northeast? 
Northeast. 
Was Hamilton there when you wrote on the 
stake? 

A Yes sir. 

Q Did he make any objection to you adopting 
his stake? 
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A No sir. 
Q Did he give you permission ? 
A Yes sir. 


(Mr. Roth objects to question account irre- 
levant, incompetent and immaterial and wishes ob- 
jection to stand before the answer. Objection ad- 
mitted before the answer. but over-ruled. Mr. Roth 
takes exception and exception is allowed.) 

Q Are you able to state in substance what you 
wrote on stake No. 1? 

A Yes sir. 

Q Tell us what you wrote, as near. as you can, 
on that stake at that time. 

A “April 19, 1921’—(nterrupted) 

Q Mr. Grant, take your time, it is well known 


that it was not 1921 at all. Don’t say anything you 
don’t realize. Start again and tell us the substance 
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of what you wrote on the stake. 

A “April 19, 1920, I claim 1320 ft. up Moose 
Creek to post No. 2 and 660 ft. up hill.” 
Did you give the claim any—(Interrupted) 
Was trying to think what I did put on it. 
No one expects the exact language. 
It was staked for placer mining purposes. 
Did you put your name on it? 
Yes sir. 
What name did you put? 
William Grant, locator. 
Did you put the name of the claim on it? 
Yes Sir. 
What tame? 
Hillside Bench claim. 
Did you state that was corner—state what 
corner it was. 

A Yes sir, corner No. 1. 

Q_ Did you indicate on the stake whether or not 
it was the initial stake? 

A Yes sir. 

Q What did you indicate? 

A I wrote “initial stake of the Hill Bench Placer 
Mining Claim.” 

Q Did you put any arrows pointing in any di- 
rection ? 
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A I put on two. 

Q_ Describe which way they pointed. 

A One pointed up hill and the other up Moose 
Creek. 

Q Was that done in the presence of Quigley and 
Hamilton ? 
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A | think so. 
Q At any rate they were there when you first 
went down? 
A They were there when | started to stake. 
Q What did you do when you got through with 
initial post, or post No. 1? 
A I followed them up to post No. 2. 
Q Would that be up Moose Creek ? 
A Yes sir. 
Q You went up behind Mr. Hamilton and Mr. 
Quigley? 
A Yes sir. 
Q How far behind? 
A | was on snow shoes and they were quité a 
ways ahead.. 
Where did they gor 
To post No. 2. 
Was there a post there? 
Nfes sin: 
Describe that post as near, as you can. 
That post was leaning about like that (indi- 
cating) towards Moose. 
How long was it above the ground? 
Between three and four feet. 
How big a stick was it? 
Over three inches in diameter. 
Was it squared? 
Squared on four sides. 
Did Quigley and Hamilton stop when they 
ot up to post No. 2? 
ies sir. 
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Q_ Did they wait there until you came up? 

A Yes sir. 

Q What was the appearance of that post with 
reference to age, if you know? 

A There was nothing visible on it—looked as if 
it was weather beaten. 

Q As though it had been there a long time? 

A Yes sir, 

Q Couldn’t see any writing? 

A No sir. 

Q You may state whether or not Mr. Hamilton 
recognized or claimed that to be one of the stakes 
of his claim adjoining. 

(Mr. Roth Objects account irrelevant, incom- 
petent and immaterial]. Objection over-ruled. Excep- 
tion taken and allowed.) 

A Yes, that was his other stake. 

Q_ He recognized it as his other stake? 

A Yes sir, 

Q_ Did you write anything on that stake? 

A Yes sir, 

Q What did you put on it? 

A “Stake No. 2, Claiming 1320 ft. down Moose, 
660 ft. up hill, for placer mining Purposes’’—also date 
Q What date? 

A April 19, 1920. 

Q Did you put the name of the claim? 

A Name of claim. 

Q_ Did you put your Own name on it? 

A Yes sir. 

Q Was Hamilton there when you wrote that? 
A_ I don’t know whether he was there or whether 
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he had gone. 
Q Did he know you were adopting his stake? 

(Mr. Roth objects account irrelevant, incom- 
petent and immaterial. Objection sustained.) 

Q Did Hamilton give you permission to use one 
side of his stakes? 

(Mr. Roth objects account irrelevant, incom- 
petent and immaterial. Objection over-ruled. Excep- 
tion taken and allowed.) 

Yes sir. 

On which side of the stake did you write? 
The up-hill side. 

The side towards the inside of your claim? 
Mes sit. 

Did you put any arrows on stake No. 2? 
Yes sir. 

Describe what you put on there with reference 
to arrows. 

A Two arrows—one pointing down and the other 
up. 

Q What do you mean? 

A Pointing down Moose—down stream. 

Q Which way did it point—towards the initial 
stake P 

AS Yes sir. 

Q And the other pointing up in the air? 

A No, pointing up hill. 

Q Those two stakes as | understand were es- 
tablished April 19, 1920. Did you do anything more 
that day with reference to staking? 

A No sir. 

Q Did you at that time measure the distance 
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from stake No. ! to No. 2? 

A No sir. 

Q When did you take any further steps relative 
to staking the claim, if you did? 

A Whe mext day, 

Q What did you do the next day? 

A Went to corner No. 4. 

Q That would be the place indicated on Plaintiff's 
Exhibit “A” as corner No. 4 post? 

A Yes sir. 

Q How did you get up there? Where did you 
come from and where did you get up? 

A Was up on hill and came down. 

Q Up hill here? 

A Yes sir. 

Q And came down hill. Did you travel the dis- 
tance between post No. 1, your initial stake, up to 
No. 4 that day? 

A No sir. 

Q Did you measure or calculate the distance 
from your initial stake to No. 4? 


A I guessed. 
Q You didn’t measure? 
A No sir. 


Q What kind of post did you establish there, 
if any? ! mean post No. 4. 

A That is the largest post in the bunch—that 
was Close to six inches and over 3 ft. above ground. 

Q You mean six inches in diameter? 

A Yes sir. 

Q Was that a new post or an old one? 

A A new post. 


Wiliam J. Campbell and J. L. Tobin. TW 


OF Vou put that post tierce - 

A Yes sir. 

Q_ Did you square it or blaze it? 

A Squared it. 

Q On four sides? 

A On four sides, yes. 

Q. Did you write anything on that post? 

A Yes sir. 

Q What did you write—the substance of it? 

A Wrote the date, name of the clain— 

Q What claim? 

A Hillside Bench Claim—date of location and 
my name— 

Q Did you put the number of the post? 

A No. 4, yes. 

Q Which side of the post did you put that on? 

A The lower side. 

Q The side towards the center of your location? 

A Yes sir. 

Q How did you fasten the post—the ground was 


frozen, wasn't it? 

A Yes. 

Q How did you fasten the post? 

A That post, I took it up there where there was 
a cliff of rock and there was slide there and | took 
it up there and put it in slide and built rocks around. 
That is one reason why claim is so wide. 

Q You took it up to a point where you could 
find slide rock to pile around it and hold it up. You 
couldn’t drive it in the ground? 

A No sir. 

Q_ Is that post still remaining there? 
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A Yes sir. 

Q. Has it remained there ever since in the same 
condition you put it? 

A That post has never been moved—it remains 
the same as | put it up. 


Q. Still surrounded by rocks? 

A Yes sir. 

Q Did you Put any arrows on that post ? 

A Yes. 

Q What arrows did you put on there. Describe 
them. 


A One pointing down to initial nost and the 
other pointed up stream to post No. 3. 

Q As I understand you, at the time you put 
Post No. 4 in, or corner post No. 4, you hadn't 
yet established post No. 3? 

A_ No sir. 

Q Have you described all that you did at post 
No. 4 at that time? 

Wes sin. 

What else did you do, if anything > 
Went along hillside to post No. 3. 
The same day? 

Same day. 

How did you get over to post No. 3? 
I crawled along the hillside. 

The hill is quite Steep? 

Tee Sie 

Did vou have snowshoes on ? 

No sir. 

Did vou measure the distance from post No. 4 
down where you stopped at post No. 3? 
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A No sir. 

Q_ Did you calculate what the distance would be? 
A Yes 

Q_ It was a guess or supposition ? 

A Yes. 

Q Did you travel the distance from post No. 2 


to post No. 3? 

A Not that day, no. 

Q When you got to the point that you establish- 
ed as post No. 3, could you look back and see 
post No. 4? 

A Yes sir. 

Q_ Did you see it? 

A I did, yes sir. 

Q Could you at that time look down and see post 
No. 2° 

A I could see all. 

Q You did see post No. 2? 

A Yes sir. 

Q_ Did you calculate the distance would be about 
660 ft. from where you stuck post No. 3 you had es- 
tablished down to post No. 2? 

es sSit. 

Q You calculated approximately 660 ft? 

A Yes sir. 

Q State whether or not you did at that time es- 
tablish what is now indicated on the map as corner 
No. 3 post? 

A Yes sir. 

Q What kind of post did you put there? 

A The same as No. 4, but smaller. Tied it to a 
bush. 
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What did you write? 

“April 20, 1920, northeast corner post of Hill- 
side Bench Placer Mining Claim.” 

Did you give it any number? 

Non 3, ves: 

Did you sign your name? 

Yes, William Grant, locator. 

Could you drive that in the ground? 

No sir. 

You say you tied it to a bush? 

Tied it to a bush and there were some rocks 
alongside thawed out a little and got rocks and put 
around. 

Q What did you tie it with? 

A_ A String. 

Q What else did you do that day, if anything? 

A Nothing, went back up hill. 

Q At the time you wrote on initial stake there 
as you have described, for the purpose of refreshing 
your memory, did you put on the initial stake the 
date of your discovery ? 

A | don’t remember. 

Q You put the date of posting the notice? 

mm Yesesir. 


Q_ How high was it above ground? 

A Over three feet. 

Q And how much in diameter? 

A Three or four inches. 

Q_ Did you square that stake? 

A Yes sir. 

Q_ Did you write anything on that stake? 
A. Yes sir: 

Q 

A 
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Q What other steps, if any, did you take with 
reference to perfecting your location? 

A Not any. 

Q That is on the ground. You may state whether 
or not thereafter you filed a record in the Kantishna 
Mining District, or mining precinct, a certificate of 
location. 

A Yes sir. 

Q 1 hand you a paper, Mr. Grant, containing 
long-hand writing and ask you to examine it. (Hands 
him paper) State whether or not that is written in 
your handwriting. 

A No sir. 

QO” State whether or not if is your signature. 

A Yes sir. 

Q After reading it state whether or not you re- 
cognize that as being your location certificate for the 
placer claim in controversy in this suit. Before an- 
swering, turn it over and see the endorsements on the 
back. (Mr. Grant reads paper) 

A Yes, that is what is on the post that—(Inter- 
rupted) 

(Mr. Roth objects to answer as not being re- 
sponsive to question. Court orders answer stricken 
out) 

Q_ | asked you if you recognized that as the cer- 
tificate of location that you filed on record. 

A Yes sir. 

MR. STEVENS: We offer this in evidence. 

MR. ROTH: We object to the introduction of 
this document in evidence on the ground that same is 
irrelevant, incompetent and immaterial, not being in 
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accordance with the requirements of the Session 
Laws of 1915 which provide what a certificate of loca- 
tion must contain before a placer mining claim can be 
a valid placer mining claim. This is what I consider 
a very important objection and if the Court has any 
doubt on the proposition at all, | would like to be 
heard upon the law on this proposition. | consider it 
absolutely vital and consider it as not complying 
with the law at all. I would like to argue the propo- 
sition, if the Court has any doubt about the position 
I take. 

COURT: What particular part of the notice do 
you object to? 

MR. ROTH: I object specifically on two grounds; 
that it does not contain, does not set forth the des- 
cription with reference to some natural object, per- 
manent monument or well-known mining claim, to- 
gether with a description of the boundaries thereof, 
so far as applied to the number of stakes or monu- 
ments; that is one of my specific objections. And 
the other is, it does not contain the date of the post- 
ing of the location notice. Those are two grounds. 
I have the authorities on the first ground | have stat- 
ed that are absolutely in point—have been determined 
by Courts, and in my mind, under the law there is no 
question but that that notice of location, or certifi- 
cate of location, does not comply with the law under 
decisions of the state courts and Supreme Court of 
the United States. 

(Argument of the point admitted, and jury is 
excused until 2:00 P. M. during argument. Jury re- 
turns at 2:00 P. M. but is further excused until ar- 
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gument completed. 3:30 P. M. argument completed 
and jury returns. Court over-rules Mr. Roth’s objec- 
tion, allowing him an exception and notice of loca- 
tion is admitted in evidence and marked “Plaintiff's 
Exhibit B.” 

WILLIAM GRANT, re-called as witness in his 
own behalf, being heretofore duly sworn. testified: 
Direct Examination, (Continued) 

BY MR. STEVENS: (Recital of Plaintiff's Ex- 
hibit “B”’.) 
“Notice of Location of Placer Claim. 
“Notice is hereby given that I, Wm. Grant, 
“have discovered placer gold within the limits 
“of this claim and have this day posted this no- 
“tice of Location at the point of discovery. | 
“claim 1320 feet in length by 660 feet in width 
“as marked on the ground, for placer mining 
“purposes. This claim shall be known as placer 
“mining claim, Hill Bench, opposite and on the 
“East side of Horseshoe placer mining claim 
“on the Right Limit of Moose Creek, Kantishna 
“precinct, Territory Alaska. 
“Discovery made Sept. 10, 1919. Location notice 
“posted April 1920. 


“Witness: 
Wm. Grant 
J. Hamilton. Locator’. 
(Endorsement) 
“No. 2885 


“District of Alaska 
“Fourth Judicial Division,—ss. 
i Filed for record at request of 
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“Wm. Grant, on the 12th day of July 1920 at— 

“min. past 4.30 P. M. and recorded in Vol. 1, 

“Gen., page 58. 

i Kantishna Recording District. 

(SEAL) C. Herbert Wilson. Per L. E. W. 
Recorder.” 

BY MR. STEVENS: 

Q Mr. Grant, This location certificate states that 
it is opposite and on the east side of Horseshoe Min- 
ing Claim on the right limit of Moose Creek, Kan- 
tishna Precinct. State whether or not the Horseshoe 
claim referred to in your location notice was or was 
not at that time a well known claim. 

(Mr. Roth makes objection account question 
leading and suggestive. Objection sustained. Excep- 
tion taken and allowed.) 

Q_ I believe you have already stated that the 
Hamilton claim you tied on to was known as the 
Horseshoe Mining Claim? 


A Yes sir. 
Q Or Horseshoe Placer Claim? 
Be “Yessir 


Q The two stakes you tied on had the appearance 
of having been old stakes? 

A Yes sir. 

Q_ Did you know at the time whose mining claim 
it was—the Horseshoe claim—at the time you lo- 
cated P 

A Yes sir. 

Q Whose? 

A John Hamilton’s. 

Q_ How long before that time did you know that 
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such a claim existed—about? 

A | knew it existed in September before that 
when I made my discovery, but didn’t know where 
it was. 

You didn’t know where the lines were? 

No. 

How did you know it existed? 

I heard them talking about Hamilton’s Bench. 
You heard who talking? 

The people—most everyone understood there 
was a claim there. 

Q The people generally understood and referred 
to that Hamilton Bench as being a placer claim? 

A Yes sir. 

Q You may state if you will—you say you knew 
the Hamilton Bench Claim, or the Horshoe Claim, 
was in existence at the time you made your discovery 
in September 1919? 

A Yes sir. 

Q Did you know just where Hamilton’s lines 
were then? 

A No sir. 

Q State whether or not that was the reason you 
did not locate at that time. 

(Mr. Roth objects account leading and sugges- 
tive. Objection sustained) 

Q Will you state at this time why it was you 
didn’t stake or try to make location after your dis- 
covery of September 10, 1919? 

(Mr. Roth makes same objection which is 
over-ruled. Takes exception and exception allowed.) 

Q State why it was you didn’t locate the claim 
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immediately as soon as your discovery of September 
10, 1919. 

A The reason | didn't was that | didn’t know 
where Hamilton’s lines were. 

Q What difference would that make? 

A | didn’t want to go and locate his ground, and 
went to look for his stakes—for this stake. (pointing 


to map) 
Q You are pointing to stake No. 1? 
A Yes. 
Q And there was no writing on it? 
A It was a squared stake but no writing. 
Q What else did you do? 
A Went along up to the other one. 
Q What else did you do? 
A Didn't do anything—went home. 
Q That was in September? 
A Yes. 
Q What did you do, if anything, in an effort to 


find out where Hamilton’s location was? 
A Nothing then—he was in Fairbanks then. 
Q Hamilton was in Fairbanks in September 1919? 
A Yes sir. | 
Q You were in Kantishna? 
A esesite 
Q What did you do, if anything, regarding it 


when Hamilton came in—into Kantishna? 

A I went over to him and asked him to come 
and show me the lines of the Horseshoe placer 
claim, and he said he would. 

Q Did he? 

A. Yes sir. 
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Q What time was it? 

A In the afternoon. 

Q What date—about? i 
A The 19th of April. 

Q What year? 

A 1920. | 
Q The same date you located it? © 
A Yes sir. 

Q 


Was that the first time you had seen Hamil- 
ton to talk to him after September 10; 1919? 

A_ I didn’t see him September 10th. 

Q But between September 10, 1919 and April 19, 
1920, had you seen Hamilton to talk to him? 

A No. 

Q As 1 understand, the first time you saw Ham- 
ilton and talked with him to ascertain where the 
boundaries were and he went and showed you, and 
then you went and located alongside ‘of him. Is that 
true? i 

A Yes sir. 

Q You may state whether or not you could see 
the different corner stakes you have described when 
standing at initial stake. 

A Yes sir. 

Q How many stakes could you see standing at 
initial stake? 

A Three, besides the initial stake. 

Q Standing at stake No. 2, how many stakes 
could you see from there besides No. 2? 

A The other three. | 

Q How was it standing at stake No. 3—what 
could you see in the way of stakes? 
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A Could see No. t and No. 2 plain, and No. 4 
you had to stretch up pretty well to see. 

Q Standing at stake No. 4, how many could you 
see? 

A Could see them all. 

Q All the stakes you put there at the time of 
location was the four corners you describe. Is that 
true? 

A Yes sir. 

Q_ Describe to the jury why it was you could see 
from these various stakes—was it on account of 
cutting out of fine, or on account of absence of tim- 
ber or brush? 

It was open country. 

There was no timber there? 

No sir. 

No brush to interfere with the view? 

No brush. 

About when did you do the first work on the 
ground? 
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A You mean outside of making discovery? 
Q_ I mean after location. 

A It was November 3rd. 

Q What year? 

A 1921. 

Q 1921? 

A Yes, 1921. 

Q 


What work was that—who did the work, do 
you know who did the work? 

A Yes sir,—O. M. Grant. 

Q_ Do you know O. M. Grant’s signature? 

A_ I don’t know. 
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Q You wouldn't know his signature? 

A Have seen it several times, | think I would. 

Q There is a certified copy of some records— 
just examine. (Hands him paper) Mr. Grant, I want 
you to examine that to refresh your memory and 
state whether it was 1921, or was it 1920? Didn't Mr. 
O. M. Grant do that work in 1920? 

Yes sir. 

The same year you located the claim? 

Yes sir. 

Did you tell him where to go to do the work? 
Yes sir. 

What did you tell him? 

I showed him where to sink. 

Did you take him on the ground? 

Yes sir. 

Did he sink where you told him to? 

Yes. 

Point out on the map where he did that work 
to your own knowledge. 

A I told him to sink the first hole twenty-five 
feet below Quigley’s line and line up the lead as 
well as he could and he would stand two chances. 

Q Two chances of what? 

A Of a place where to strike the lead. 

Q Had Quigley made a discovery before that 
time of a lode claim? 

A_ Yes sir. 

Q_ State whether or not Quigley’s discovery shaft 
is approximately where indicated on the map. Do 
you know? 

A That’s the correct location. 


DrPH FH FH FHA SH Pp 


84 Wilhom Grant ts, 

Q Had Quigley, so far as you know, made any 
other discovery than the one indicated on his dis- 
covery shaft? 

A He had several holes—I don’t know whether— 
(interrupted) 

Q So far as you know he had no other than the 
discovery made above your claim. Is that right? 

A No, that is right. 

Q Had Mr. Quigley started to run his tunnel— 
you know where the mouth of Quigley’s tunnel is? 

A Yes sir. 

Q Had he started to run that tunnel before O. 
M. Grant went there to do assessment work on your 
claim P 

A I don’t remember—tunnel was set—was started 
before— 

Q Before O. M. Grant went to do assessment 
work ? 

A_ I think so. 

Q_ Do you know whether or not Quigley had gone 
down any considerable depth in the tunnel? 

A | don’t know—I was in the tunnel, but I don’t 
know. 

Q Counting the holes as indicated on the map, 
you will see ten holes. 

Yes sir. 

Have you seen ten holes on the ground? 
Yes sir. 

Do you know who put the holes there? 

I know who put nine of them there. 
Who put nine of them there? 

O. M. Grant. 
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About how deep were the holes? 

The first hole was 12 ft. deep. 

The hole you refer to as the first hole—state 
whether that is the hole that is marked on the map 
as the Campbell and Tobin shaft? 

A Yes sir. 

Q There is a hole immediately to the right of 
this first hole, or the Campbell and Tobin shaft. 
Did you or O. M. Grant sink that hole? 

A No sir. 

Q Do you know who did? 

A No, I didn't see anybody sink it. 

Q Do you know when—about when that hole 
was sunk? 

A! don’t know the date. 

Q I! am not talking about the hour or exact date. 

A It was between the time we left the first of 
March and the 20th of June. 

Q What year? 

A 1921. 

Q Were you on the ground about the first of 
March 1921? 


Q Was that in November 1920? 

A Yes. 

Q_ Did you pay O. M. Grant for doing that work? 
A Yes sir. 

Q How much did you pay him? 

A $100.00. 

Q 

A 

Q 


A Yes sir. 
Q Was the hole there then? 
A No sir. 


Q Were you on the ground in June or the first 
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of July 1921? 

A_ I was on the ground between the 25th of June 
and the Ist of July. 


Q Was the hole there then? 

A Yes sir. 

Q_ Did you sink it? 

A No sir. 

Q_ Did any one sink it on your behalf or at your 
request ? 

A_ No sir 


Q What was the appearance of that hole when 
you discovered it on your ground in June or July 
1921? 

A It was a fairly fresh dug hole. 

Q_ How deep was it? 

A Between five and six feet deep. 

Q About how far was it to the right or to the 
eastward of your hole No. 1 there that is indicated 
on the map as Campbell and Tobin’s hole? 

A \2 te foslaait: 

Q Do you know where the Campbell and Tobin 
hole is as indicated on the map? Is it the identical 
hole you say was the first hole sunk 12 ft. deep by 
Wire OO Mvil Grants 

A Yes sir. 

Q Did you ever see Campbell or Tobin down in 
that hole, or see them coming out? 

A Yes sir. 

Q When was that? 

A Between the 25th of June and the first of July. 

Q_ Did you see Campbell or Tobin have any wind- 
lass at that hole? 
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A Yes 6ir. 

Q Did you see them excavating or raising any 
material from the hole? 

A Yes Sir. 

Q What was the character of the material they 
raised that you saw? 

A It looked like ledge matter. 

Q Did it look like ore? 

A No, not what | saw. 

Q_ Did it look like float? 

A Well, it looked like ledge matter—what would 
be alongside of ledge. | 

Q From part of the quartz rock outside of the 
vein? 

A It was partly vein matter. 

Q What time was it about when you saw Camp- 
bell and Tobin raising this material with a windlass 
out of that hole? 

A What time was it? 

Q Yes, what month or day of the month? 

A Along between the 25th of June and the Ist of 


July. 
On 25th of |ume™ 
Ae Ves: 


Q Then it was after they had made location on 
the ground? 

A Yesosie 

Q Now, had Mr. Quigley made his location of 
what he calls the Red Top Lode Claim before 
Campbell and Tobin came there? Before they 
came on the ground? 

A Yes. 
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Q Before Campbell and Tobin came on the 
ground, Mr. Quigley had located his claim? 

A Yes sir. 

Q How long before? 

A Nearly a year. 

Q Do you remember the time that Mr. Quigley 
built his residence as indicated on that map “The 
Quigley House’? 

A. Yes site 

Q Do you remember the time he was excavating 
for the foundation ? 

A Yes sir. 

Q The Quigley house is designated on the map 
as Quigley’s residence. Do you see it? (Indicating 
the map) 

A Yes sir. 

Q Near Post No. 5 of the end line= 

& eves sie 

Q Is that about the true location of Quigley’s 
residence ° 

A Yes @tir, 

Q With reference to Quigley’s house—there 
to the right of that is “cache”. Whose cache is 
that? 

A Quigley’s. 

Q And to the right of the cache is marked 
“bunkhouse”. Whose bunkhouse is that? 

A Quigley’s. 

Q And near the Quigley tunnel—the mouth of 
the tunnel—is a house marked “blacksmith shop”. 
Whose is it? 

A Mr. Quigley’s. 
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Q Of all those buildings, which was put there 
first? 

A I don’t know—either Quigley’s house or the 
the blacksmith shop. 

Q He put the house up before the cache? 

A Yes sir. 

Q And before building the bunkhouse ? 

A Yes sir. 

Q So far as the three buildings below your line, 
as indicated, are concerned, Quigley built his 
house first? 

A Yes sir. 


Q Did you have any conversation with Mr. 
Quigley in regard to the location of that house? 

A No sir. 

Q Did you have any conversation in regard to 
the location of his excavation? 

A Yes sir. 

Q Describe to the jury about when it was, and 
where it was and just what was said and all that 
occurred between you and Mr. Quigley. 

(Mr. Roth makes objection account irrele- 
vant, incompetent and immaterial, but later with- 
draws objection.) 

Q Go ahead and state what occurred between 
you and Quigley with reference to establishing 
that line. 

A I came along—Mr. Quigley was excavating 
and I said, “Joe, you will soon have enough done 
for assessment.’ He says, “This is not on your 
placer.” I says, “Oh, I thought it was.” “No” he 
says “this is not on your placer.” That was all 
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there was to it at that time. 

Q Quigley didn’t say whether the house he pro- 
posed to build—or he was just excavating? 

A Yes sir. 

Q Did he soon after build a house where be 
was excavating? 

A Yes sir. 

Q_ Did Quigley tell you he had measured from 
your initial stake up? 

(Mr. Roth makes objection to question, but 
Court rules that witness may state what Mr. Quig- 
ley told him.) 

A No sir. 

Q You say up to that you hadn’t measured 
that line? 

A No sir. 

Q But he informed you that where he proposed 
to build his house was outside the boundaries of 
your placer claim? 

A Yes sir. 

Q Then afterwards did Mr. Quigley put on 
these other two buildings indicated below the line 
there—the cache and bunkhouse? 

A Yes. 

Q When Mr. Quigley told you that the exca- 
vating he was putting in there was not on your 
placer claim, did you believe that statement? 

(Mr. Roth objects as irrelevant, incompetent 
and immaterial, but Court rules that he may state 
facts.) 

A | took Quigley’s word for it—I knew the 
claim was too large. 
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Q You knew it was more than 20 acres? 

A Yes—that corner stake was higher than it 
should have been on account of no place to put it. 

Q You stated on the location notice that you 
claimed 1320 ft. long and 660 ft. wide? 

(Mr. Roth makes objection on account of 
the fact already proven. Objection sustained.) 

Q Was Quigley present at any time at your 
initial stake? 

A Yes sir. 

Q He was there when you staked it? 

A Yes. 

Q Did you ever have any controversy or argu- 
ment with Quigley in regard to the width of the 
quartz location? 

A No. 

Q About the time or soon after the discovery 
of Mr. Quigley, did he or not establish the lower 
end line of Quigley’s Red Top Quartz Claim? 

A Yes Sif 

Q Did you see stakes there that he placed de- 
fining the lower end line of the quartz claim? 

AD resmsine 

Q And they are substantially located as indi- 
cated on the map? 

A Yes sir. 

Q You say that at the time Grant—O. M. Grant 
—went to do assessment work, Quigley’s discovery 
shaft was down and location of Quigley’s claim 
had been made. Is that true? 

A Yes sir. 


Q And his lower end line has been established ? 
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A Yes sir. 

Q And you don’t know whether his tunnel had 
been started or not, but if not, there were some 
holes near there? 

A Yes, | think the tunnel was started, but 
wouldn't swear to it. 

Q And you went there to show Mr. Grant—O. 
M. Grant—where to start your first hole which 
you say is the same as the Campbell and Tobin 
hole—that was about how far below the lower line 
of Quigley’s claim? 

A 25 ft. below his center stake. 

Q And what did you say in regard to the lining 
up from Quigley’s discovery ? 

A I told O. M. Grant when he was doing the 
assessment for placer, he might as well line up 
with Quigley and he might strike the lead there. 

Q Was there any known lead within the boun- 
daries of your placer claim at that time? 

A None at all. 

Q Was there ever any known lead within the 
boundaries of your placer claim before or at the 
time that Campbell and Tobin went upon the 
ground? 

A No sir. 

Q Was there ever any known lead within the 
boundaries of your placer claim before Campbell 
and Tobin struck a lead in your hole here which is 
indicated as Campbell and Tobin shaft? 

A No sir. 

Q Your hole No. 1 which is the same as the 
Campbell and Tobin hole was down 12 ft. from the 
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surface? 

pee res Sit. 

Q Sunk by O. M. GrantP 

A Yes sir. 

Q After O. M. Grant got through sinking the 
hole 12 ft., did anybody else sink it any lower, ex- 
cepting Campbell and Tobin. 

A No sir. 

Q Were you down at the bottom of the hole? 

A Yes sir. 

Q Could you—state whether or not that hole at 
the depth you sunk it, or at any time prior to 
Campbell and Tobin going there, did it or did it 
not disclose any vein or lode? 

A At forty feet. 

Q I am not talking about forty feet. You said 
you only run it down 12 ft. 

A Yes sir. 

Q You stated nobody sunk from the bottom 
of the hole except Campbell and Tobin? 

A Yes sir. 

Q I am asking whether or not the bottom of 
that hole, or any place in that hole so far as you 
sunk the 12 ft..—did it or did it not disclose any 
vein or indication of a vein or lode? 


A You mean 12 ft. down? 

Q Yes. 

A No. 

Q Before Campbell went there? 

A No. 

Q Did it disclose any float that you know of 


below the surface? 
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A No sir. 

Q You say that nine of these holes out of the 
ten were sunk by O. M. Grant for you? 

A Yes sir. 

Q Were they located about the same as they 
are located on the map? 

A Yes sir. That is a good map. 

Q They are all your holes, excepting the one 
hole which is immediately to the right of what is 
indicated as the Campbell and Tobin hole? 

A Yes sir. 

Q They are marked at various depths—some 
of them 8 ft., 6 ft. and 7 ft. and 10 ft. Are you able 
to state whether or not that is approximately cor- 
rect—the depths of them? 

A Yes sir. 

Q When you started hole No. 1, which is indi- 
cated on the map as Campbell and Tobin’s shaft, 
why didn’t Mr. O. M. Grant continue sinking that 
shaft or some other shaft instead of sinking so 
many shafts to a short distance. 

(Mr. Roth objects as irrelevant, incompetent 
and immaterial. Objection sustained. Exception ta- 
ken and allowed.) 

Q Mr. Grant, you stated that you showed O. M. 
Grant where you wanted him to sink that first 
hole? 

A Yes sir. 

Q And made a statement that you tried to fine 
up what might be an extension of Quigley’s lode? 

A Yes sir. 

Q You didn’t know how deep the ground was 
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to bedrock? 

A No sir. 

Q. Did you instruct Mr. O. M. Grant how far 
you wanted him to go down? 

(Mr. Roth makes objection and is sustiined. 
Exception taken and allowed.) 

Q You stated you wanted to line up—-that 
among other things you wanted to do the assess- 
ment work and have a possibility of striking a vein. 
Now why didn’t you go deeper than 12 ft.? 

(Mr. Roth makes objection on the ground 
of being irrelevant, incompetent and immaterial. 
Objection over-ruled. Exception taken and allow- 
ed.) 

A I couldn’t get any one to go on the windlass 
to put it down. 

Q You mean you couldn't hire any on2 to 
help Mr. Grant with a windlass at that particular 
time > 

A No sir. 

Q State whether or not 12 ft. is about 1s far 
as a man can throw out of a hole without a wind- 
lass. 

A_ It is, yes. 

Q I believe you stated you paid O. M. Grant 
$100.00 ° 

A Yes sir. 

Q As a mining man, state to the jury whether 
or not the work that Mr. O. M. Grant did there in 
November 1920 was reasonably worth $100.00 in 
view of the market conditions of labor in that par- 
ticular vicinity. 
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(Mr. Roth objects as irrelevant, incompetent 
and immaterial. Objection sustained. Exception ta- 
ken and allowed.) 

Q What was the reasonable value of the work 
that O. M. Grant did for you in November 1920 
on this placer ground? 

A Between $125.00 and $150.00. 

Q But it only cost you $100.00? 

A He worked hard and long hours. 

Q Do you know how many days it took, of 
your own knowledge? 

A He worked 12% days. 

Q You know that of your own knowledge? 
Were you there all the time? 

A No, that is what I paid him for. 


Q How much did you pay him a day? 
A $8.00. 

Q Did he board himself? 

A Yes sir. 


Q Did Mr. O. M. Grant—did you have any ar- 
rangement with—O. M. Grant whereby Mr. O. M. 
Grant was to have any interest or benefits of any 
nature in the event he should strike a lode claim? 

A None whatever. 

Q At that time was there any one besides your- 
self that had any interest of any nature whatsoev- 
er in this placer claim besides yourself? 

A No sir—no one up until the time suit was 
filed. 

Q Well, did any one have any interest in that 
placer at the time suit was filed except yourself? 

A_ No sir. 
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Q Does.any one own an interest in the placer 
claim at this time? 

A Yes, my attorney if | win the ase. 

Q Leave out your attorney—does any one own 
any interest? 

A No sir. 

Q All the interest your attorney has is a con- 
tingent interest, is it not? 

A Yes sir. 

Q And if you lose the case, your  ttorney 
wouldn't want it. Campbell and Tobin. entered up- 
on that ground about what time, ‘as. near as you 
can ascertain? 

A Some time between the 25th and 1 30th of May. 

‘) What vear? a 

A 1921. 

Q Where were you at the time Campbeli and 
Tobin entered upon that ground? 

A Roosevelt. 

Q Where is that—how far oo this property ? 

A Thirty miles. 

Q Is Roosevelt the place they call “The Land- 
ing’? 

A Yes sir. 

Q That is where boats land coming up the 
Kantishna River? 

A Yes sir. 

Q_ Did you at any time give Mr. Tobin any per- 
mission to enter upon your placer claim for any 
purpose ? 

A No sir. 

Q Did you at any time give Mr. ‘Campbell per- 
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mission to cnfer upon that claim for any purpose 
whatever ? 

A No ste. 

Q When they entered upon the ground, what- 
ever date it might be, did you know it at the time 
they entered? 

A No. sir. 

Q You say you were at Roosevelt at the time 
they did it? 

A Yes sir. 

Q_ A short time prior to that, was Mr. Campbell 
up at the Landing—up at Roosevelt at the time 
vou were there? 


A Yes sif. 

Q You were there together, you and Campbell? 
A Yes. 

Q Did you have any horses there at the time? 
A Yes. 

Q State whether or not Campbell—you loaned 


some horses to Campbell. 


A Yes, [ loaned him a team to haul himself 
some logs. 

Q Some logs? 

A Yes, from Moose Creek to Friday Creek. 

Q Where were your horses? 

A At Roosevelt. 

Q Horses were at Roosevelt? 

A Yes sir. 

Q And did he take the horses at Roo3-v2it— 

A Yes sir. 

Q —and go down in the vicinity of this pro- 


perty on Moose Creek— 
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A Yes sir. 

Q —to haul the logs? Did he bring the horses 
back to you? 

& “Yes sir. 

Q About how long did he have the horses? 

A_ I believe it was twenty-one days. 

Q Did you charge Campbell anything for the 
use of the horses? 


A No sir. 

Q_ He just borrowed them? 

A Yes sir. 

Q He and you were friends? 

A Yes sir. 

Q Up until that time had you had any difficul- 


ty with him or he with you? 

A No. 

Q How about Tobin? 

A No trouble with him, no sir. 

Q After Campbell brought the horses back to 
you at Roosevelt, what did Campbell then do? 
How long did Campbell stay there? 

A few hours. 

Did he tell you where he was going? 

ies: 

Where did he say he was going? 

Back up. 

Where was Campbell living at that time, if 
you know? 

A I don't know. 

Q Had you ever seen him around the vicinity 
of this placer claim of yours before that time? 

A Yes, he lives 300 or 400 ft. below. 


DPA PAS 
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Q You mean at that time he lived there—in May 
or June of last year—did Campbell live there, if 
you know? 

A Yes, he was living there in June—lived down 
here on Hamilton's bench. 


Q On Hamilton’s bench? 

A Yes sir. 

Q About how far from your lower side line? 
A Between 300 and 400 ft. I should judge. 
Q What was he living in—a house or tent? 
A A tent. 

Q Do you know who was living with him? 
A Yes sir. 

.Q Who? 

A Mr. Tobin. 

Q They were living together? 

A Yes. 

Q 


That was before they entered %n your 
ground ? 

A No, after. After 1 got back | saw them living 
thers 

Q Before that, do you know where Campell 
lived ? 

A No, I don’t. 

Q Do you know where Tobin lived? 

A No, [| don't. 

Q Had you ever seen Campbell within 
the boundaries of your bench claim before Camp- 
bell and Tobin entered upon your ground for the 
purpose of making a discovery? 

A | didn’t see him, but there was a road went 
through there and Campbell was driving a team. 
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Q Driving a team? Who for? 

A He was driving Aitken’s team. 

Q And where was Aitken working? 

A He worked two miles on the hill above. 

Q What was Campbell driving team for Aitken 
for? 

A He hauled some meat, and hauled some wood. 

Q_ Did Campbell have a contract to furnish wood 


to Aitken? 

A Yes sir. 

Q_ And in hauling, did the road pass over this 
placer claim of yours? 

A Right through the center. 

Q And Campbell had to go—had to travel up 
and down that road in order to get up the hill? 
That is true? 

A Yes sir. 

Q There was no other road within a reasonable 
distance? 

A No sir. 

Q Did Campbell ever work for Quigley that 
you know of before he located on your ground? 

A I don’t know. 

Q_ Did Tobin? 

A Yes, I seen Tobin working for Quigley. 

Q Did you ever see Tobin within the boundaries 
of your placer claim? 

A Only passing through. 

Q Did he pass through the placer ground com- 
ing up to Quigley’s house? 

A Yes sir. 

Q_ Did the road or trail lead that way 2 
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A Yes sir. 

Q After Mr. Campbell brought the horses back 
to Roosevelt and delivered them to you, you say he 
only stayed a few hours and came back down to 
this property and vicinity? 

A Yes sir. 

Q Did you have a talk with Mr. Campbell be- 
fore he left? 

pe Yes sir. 

Q Tel! us as near as you can what date it was 
you had that talk with Campbell. 

A As near as | can remember it was along be- 
tween the 25th and 3ist of May—it might have been 
earlier than that—between the 20th and 30th of 
May. 

Q That was 1921? 

A Mes: 

Q That was Mr. Campbell here—the defendant? 

A Yes sir. I invited him to stay all night, and he 
said no he was in a hurry to get back, so Mr. Wal- 
ter Scott was living with me and got him a lunch. 


Q Got Mr. Campbe!l a lunch to take with him 
on the road? 


em Wesecin: 

Q What did you say to Campbell with refer- 
ence to your placer claim? 

A I! told him | would be up in a short time as 
soon as could get through to do some work on the 
ground. 

Q On what ground? 

A On the placer location. 

Q What did he say? 
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A He didn’t say anything. 

Q_ Did you tell him what time you expected to 
get through with your work? 

A No. 

Q What were you doing at Roosevelt? 

A Re-sacking ore and getting it ready for ship- 
ment. 


Q You were working for Aitken? 

A Yes sir. 

Q Did Campbell see what you were doing? 

AY Yes sir. 

Q He saw what you were doing? 

A Yes. . 

Q You told him when you got through you 


were coming down there to do some work on your 
land P 

A Yes sir. 

Q State whether or not if at that time before 
you left Roosevelt that some one gave you some 
information in regard to Campbell and Tobin. 

A Yes sir. 

Q. State whether or not you were informed that 
the defendants Campbell and Tobin had entered on 
your placer ground and made an attempt at locating 
ayguartz claim) 

A Yes sir. 

Q When you received that information, what 
did you doP 

A I couldn't do anything—I had to stay with the 
ore. 

Q You had to finish sacking the ore? 

i Wes: i 


104 Wiltiaan Grant ves. 

Q What did you do with reference to your 
claim ? 

A I came on up to the claim. 

Q_ As soon as you got through sacking ore? How 
many days after you received the information? 

A It was some time after—the 25th of June. 

Q When you got down to the placer claim? 

A It was about that time. 

Q Describe what conditions you found when 
you got down’ there. 

A I found Mr. Campbell and Tobin working 
there. 

Q Where were they working? 

A Working on this shaft—this 12 ft. hole. 

Q They were working at shaft indicated on the 
map as Campbell and Tobin shaft? 

A Yes sir. 

Q The same one you described as being hole No. 
1 of O. M. Grant’s? 

A Yes sir. 

Q What did you do, if anything, when you found 
them working there? 

A 1 went up to Eureka and had Mr. Wilson type- 
write two notices. 

Q Mr. Wilson was Commissioner and Recorder 
at Eureka? 
Ves sit: 
How far is Eureka from this Mining Claim? 
Between {% and 2 miles. 
Did you get some notices? 
Yes sir. 
What was the nature of them? 


Oo =o = 
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A Trespass notices. 
Q State in a general way what the contents were. 
A_ I believe it said, “Notice is hereby given that 
1, Wm. Grant, am owner of this property, legal 
owner of this property. Trespassers will be prose- 
cuted.” Something to that effect. 


Q What did you do with the two notices >? 

A_ I posted them. 

Q Where? 

A On the claim—posted one close to this sh. ft 

Q Which shaft? 

A This Campbell and Tobin shaft—and the oth- 
er one off to one side. 

Q_ How far? 

A Twenty or twenty-five feet. 

Q What did you post notices on? Were they on 
a board? 

A Yes, | nailed them on boards. 

Q And where was the board put? 

A Nailed it on an upright. 

Q_ And notice was nailed on the board? 

A And driven in the ground. 

Q About what time did you first put notices 
up? 

A The day after | come up—can’t tell the date. 

Q Was it the latter part of June 1921? 

A Yes. 

Q Was Campbell and Tobin either one there at 


the time you put up notices? 
A No sir. 
Q Where were they? 
A_ I believe they were down at Moose Creek 
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cutting logs. 

Q What time of the day did you put them up 
first? 

A Put them up inothe evens. 

Q State what happened to the notices, if you 
know. 

A The next morning I was going back to Roose- 
velt with the mail—brought it up this trip—I was 
going back with the mail and three quarters of a 
mile from the claim on the road—was going along 
the road and came to a tree cut and Jaying across 
the road and notice put on it. 

Q How big a tree was it? 

A Oh, a cottonwood eight or ten inches 
through. 

Q And one of the notices you had posted on 
your claim was posted on this tree? 

A esesinp 

Q_ Did you recognize that as being one of your 
notices? 

A Yes sir. 

Q Was there anything else on there? 

A No sir. 

Q | forgot to ask you to state whether or not 
you signed your name to the notices? 

A Yes sir. 

Q State whether or not it became necessary for 
you to get out and remove the tree in order to get 
along the road? 

(Mr. Roth objects to question and objection 
is sustained.) 

Q What became of the other notice? 
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It was laying on the ground. 
That next morning? 
Yes sir. 
Were boards or sticks to which notices were 
fastened—were they in place? 
No sir, they had been taken away. 
You have no knowledge who did it? 
No sir. 
(Mr. Roth makes a motion to strike out testi- 
mony with reference to notices being down. Court 
denies motion.) 
~Q When you found this tree across the road, 
do | understand you were then on your way with 
the mail back to Roosevelt? 

A Yes sir. 

Q What did you do then? 

A George Moody removed the tree and we went 
on to Roosevelt. 


OrhH & 
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Q What else did you do regarding notices on 
this claim? 


A 1 didn’t do anything until | came back. 

Q_ How long was that? 

A Some time in July. 

Q In July? 

A Yes sir. 

Q What, if anything, did you do in reference 
to the notices? 

A | went up and built a tent to live in. 

Q Up where? 

A On the claim. 

Q You built a tent? 

A Yes sir. 
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Q Whereabouts did you put the tent? 

A A few feet above the cabin. 

Q Go ahead—you pitched your tent, and what 
else ? 

A Got ready to go to work and went out again 
—I still kept the notice and brought it back—put 
into a box this time—nailed it into a box and nailed 
the box on to a stake, a six inch stake—the stake 
stuck up above the box and knocked it down in the 
ground. 

Q And was the notice in the box so that any- 
body could see it? 

A Yes, it was a big box. 

Q Did you nail it on the stake—the box con- 
taining the notice? 

A Yes sir. 

Q What happened, if anything? Tell the jury. 

A 1 was out with a small axe driving it in—driv- 
ing the stake in the ground—and I noticed a rock 
come past me. I looked up and another one come. 
I dodged it. The third came and struck me in the 
small of the back. 

Q Who threw the rocks? 

A Mr. Campbell. 

Q Did you see him? 

A Yes sir. 

Q The two rocks thrown first that didn’t hit 
you, did they come any where near you? 

A They came close to my head—a little too 
high. 

Q And the third rock that Campbell threw hit 
you in the back ? 
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A Yes sir. I turned around to get away and it 
got me in the small of the back. 
How big was it? 
About the size of your fist. 
How far away was Campbell when he threw 


Twenty-five or thirty feet. 

Which way was Campbell with reference to 
your tent—were you between the tent and Camp- 
bell ? 

A Between the tent and this hole, yes. 

Q Where was Campbell? 

A He was on the dump. 

Q Was he on the dump near—you mean the 
dump surrounding the Campbell and Tobin hole? 

A Yes. 

Q What effect did it have on you when you 
were hit in the back with a rock as big as your fist? 
Did it paralyze you and knock you down? 

Yes sir. 

Down flat on the ground? 

Yes sir. 

What happened then? 

Roger came out—he was in the tent. 

Roger Parenteau was then at your tent? 
Yes. 

What did he do. 

He come up and asked me if | was hit. | told 
him | was. 

Q You were still down? 

A Yes sir. 

Q What did Roger do, if anything? 


Ds GeO 
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A He took hold of my arm and helped me up. 

Q Took hold of your arm and helped you up? 

A Yes. 

Q What did Campbell do in the meantime while 
Roger was helping you up? 

A Campbell was coming towards us. 

Q Did Campbell throw any more rocks after 
you got up? 


A Yes, one or two more. 
Q Did they come any wheres close to you? 
A Yes sir. 
=o Did they come any wheres close to Roger? 
A Yes sir. 
Q Do you know about the size of the rocks? 
A! couln’t tell—they went past us. 
Q What did you do then? 
A Campbell came towards us and we went in 


the tent. 


Q. Did you hurry? 

A Went as fast as we could. 

Q Did Campbell come into the tent? 

A No sir. 

Q Did he come down towards the tent? 

A No, | think he stopped. 

Q But he ran after you until you ran in the 
tent? 

A Yes sir. 


(Mr. Roth makes objection and the Court 
orders answer stricken out.) 
Q You said you went to the tent as fast as you 
could? 
A Yes sir. 
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Q What did Campbell do, if anything? 

A I didn’t see what he did when we went into 
the tent. 

Q You did say when Roger helped you up that 
Campbell was then coming towards you? 

A Yes sir. 

Q That you run to the tent as fast as you 
could? 

A Yes sir. 

Q Do you know how far—about, that Campbell 
followed you? 

A No, my back was turned. 

Q Was there any one else present besides you 
and Campbell and Roger Parenteau? 

A Yes sir—not present, but there was a bunch 
in front of Quigley’s house. | don’t know who they 
were. 

Q About how far would it be from Quigley’s 
house down to where you were? 

A Close to 300 ft. 

Q Did Campbell say anything during this 
trouble ? 


A I didn’t hear him say anything. 

Q You didn’t hear him say anything? 

A No. 

Q Did you say anything to Campbell? 

A 1 never spoke to him since he left the Land- 
ing. 

Q Did Roger Parenteau say anything to Camp- 


bell that you know about? 
A_ Yes sir, | heard him say something, but didn’t 
know what it was. 
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Weithiawm Greul us. 
After Campbell knocked you down? 
Just when I was getting up, yes. 
Where was Tobin? 
He was in the hole. 
In the Campbell and Tobin hole? 
Yes. 
Do you know where Campbell went after he 
went back, when he started after you, where did 
he go after that? 

A When I came out of the tent he was going 
towards the dump. 

Q Campbell and Tobin shaft? 

A Yes. | went down towards Moose Creek and 
up to Eureka. 

Q You saw him? 

A Yes sir. 

Q You come out of the tent and went down to 
Eureka? 

A Yes sir. 

Q_ Did you and Campbell have any more trou- 
ble after that—I mean any fights or difficul- 
ties? 

A No sir. 

Q Did you see when Tobin come out of the 
hole? 

A No sir. 

Q You had left and gone down to Eureka with- 
out seeing Tobin come out of the hole? 

A Yes sir. 

Q Did Campbell and Tobin have a windlass 
across that hole at that time? 

A Yes sir. 
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Can you tell about what date this was? 

The 25th day of July. 

1921? 

In the morning, yes sir. 

You may state whether or not you: swore out 
a warrant for Mr. Campbell’s arrest that day. 

(Mr. Roth makes objection as irrelevant, in- 
competent and immaterial. Objection sustained. Ex- 
ception taken and allowed.) 

Q You may state whether or not you at that 
time or any time prior to that day examined the 
ore or rock or the material that Campbell and To- 
bin had taken from their hole or discovery shaft. 

A Yes sir. 

Q State what the character of the substance 
was—what it looked like. 

A There was some galena there—-som2 cf it 
looked as if it might carry gold without galena— 
some galena—quite a bit of ledge matt:r. 
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Did you have any of it assayed”: 
Yes sir. . 

Have you the returns of the assay? 
No sir. _ 


However, you got returns from it? 
Yes sir. 
You may state independently of those 1e- 
turns, as a quartz miner, what further observations 
you made of the material that carme out of the hole 
—what the material that came out of the hole look- 
ed like. 

A It looked like ledge. 
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Q Ledge matter? 

A Yes sir. 

Q Could you tell whether or not it come from 
a ledge or whether or not it might be float? 

A It wasn't float—there was no float there. It 
was shot out of a ledge. 

Q Then as a mining man, state whether or not 
the rock that Campbell and Tobin took out of that 
hole was or was not what is known as rock in place. 

MR. ROTH: We admit that the rock that 
Campbell and Tobin took from the bottom of the 
hole at the depth of about 40 ft. was ore which 
came from a-:ledge in place and carried value suf- 
ficient upon which to base a discovery of a lode— 
sufficient to warrant a person to proceed to work it. 

BY MR. STEVENS: (To Mr. Grant) 

Q After seeing and determining that this rock 
was ore or vein matter or ledge matter in place, 
what, if anything did you do in the way making 
any location upon that ledge? 

A I located a quartz claim. 

Q And state whether or not you put up any dis- 
covery stake. 

Yes sir. 

About where? 

Near the hole. 

Near the hole of Campbell and Tobin? 

Yes: 

And state whether or not you at that time 
posted—put up any notice of location—notice of 
discovery ? 

A Yes sir. 


DPrOPFD & 


Wilhaw J. Cas pbelt and J. L. Tobin. 115 


Q. Did you write that on the stake—the discov- 
ery stake—or did you put it up in the way of a no- 
tice on paper? 

A I wrote it on the post. 

Q Tell the jury what you wrote on the post at 
that time. 

A I haven’t the location certificate with me—I 
can’t remember what all I put on it. 

Q Was the notice on the location stake the 
same as your location certificate? 

A Yes sir. 

Q To refresh your memory then—(Interrupt- 
ed) 

A | chained 1500 ft. down hill in a westerly 
direction. 

Q Examine that please (hands him paper) and 
state whether or not that is your signature. 

A Yes sir, that is my signature. 

Q State what that paper is that I hand you. 
Is that your location certificate? 


A Yes sir. 
Q Did you have that recorded? 
A Yes sir. 


Q Since you have read that, can you state now 
what it was you put on your discovery stake? 

A Yes sir. 

Q Just state what you put on the discovery 
stake. 

A (Reads) “That the undersigned a citizen of 
the United States, having discovered at the place 
where this notice is posted on this the 25th day of 
July 1921, a vein or lode of quartz or other rock in 
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place bearing gold and other valuable mineral de- 
posits does hereby locate and claim the same as the 
notice on initial post Lode Mining Claim. The gen- 
eral course of the vein or lode as far as the same 
can now be ascertained is westerly and the under- 
signed hereby locates and claims the same 1500 feet 
in length and 50 feet in width in a westerly direc- 
tion from the point of discovery, where this notice 
is posted, ‘‘and a total width of 50 feet, the same 
being 25 feet on each side of the center of said 
vein. Notice dated and posted this 25th day of July 
1921. This claim is known as the Hillside Quartz 
Claim. Wm. Grant, Locator.” I didn’t write it and 


it is hard to read. 
Q You wrote the signature? 
A Yes sir. 
Q That is made out on regular form of blank? 
A Yes sir. 
Q Please give the date. 
A 25th day of July. 
@ We2i 2 
A Yes sir. 
Q 


After posting that notice, or copy of that no- 
tice on the discovery stake as you have indicated, 
what else did you do with reference to perfecting 
your location ? 

A |! put two corner posts there 25 ft. on each 
side of the center post. 

Q You mean the center post, or discovery post? 

A The center post and discovery are different 
—the discovery post is a few feet above the hole, 
and other one is—(Interrupted) 
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Q Your discovery post was near Campbell and 
Tobin’s hole and there is where you put your no- 
tice? Is that right? 

A Yes sir. 

Q And north or northeasterly of that you put 
another post which would be the center end post. 
Is that it? 

A Yes, I put three posts there—the center post 
and two corners, right below Quigley’s line, and 
corners each side of it. 

Q You put three posts up at your upper end 
line besides your discovery post? 

A Yes sir. 

Q You spoke about one post being the center 
end post. How far on either side did you put your 
corner posts—how far from the center post? 

A 25 it. 

Q That would mean your claim was 50 ft. wide? 

A Yes sir. 

Q Did you measure them or calculate the dis- 
tance down hill? 

A_ I stepped it. 

Q How far down hill did you go? 

A 1450 ft. as near as I could by stepping, I fig- 
gured I was going down hill and taking long steps. 

Q You claimed 1500 ft.? 

hoe VS: 

Q You went down hill, and then what did you 


A Put in a center stake. 
Q Did you write anything on the center stake? 
A Yes sir. 
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Q What did you write? 

A Practically the same as on here (indicating 
notice of location) 

Q You mean the same as in the location notice 
on the discovery stake? 

A Yes sir. 

Q Did you put your own name there as loca- 


A Yes sir. 

Q. Date of location? 

A Yes sir. 

Q Name of location 

A Yesesir. 

Q What name? 

A The Hillside Lode Claim. 

Q From the center stake at the lower end, did 
you put any other stakes? 

A Yes, two corners. 

Q How far did you put the corner posts from 
te center: 

25 ft. each side. 

Did you put anything on the corner posts? 
Yes sir. 

What did you put on the corner posts? 

I put on “northeast” and “southwest”. 
Talking about these lower end line stakes. 
What, if anything, did you put on the southwester- 
ly corner stake? 

A I! put “southwesterly corner of the Hillside 
Lode Claim, staked July 25, 1921, Wm. Grant, Lo- 
cator.”’ 

Q Is that all you put on? 
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A_ | believe so. 

Q Did you put any arrows on? 

A Yes sir. 

Q Tell about the arrows—which way did they 
point? 

A They were pointing up hill towards the upper 
eiamlire: | 

Q But there was just one arrow pointing up 
hill, wasn’t there? 

A Yes, the other was looking towards the cor- 
ner. 

Q Towards the other lower corner? 

A Yes. 

Q Tell the jury, what, if anything, you put on 
the southeasterly corner of that claim. 

A The same as | put on the other, only south- 
east. 

Q Southeast instead of southwest? 


A Yes. 
Q Otherwise it was the same? 
A Yes. 


Q What kind of posts were those two corner 
posts? Describe them. How big, how tall—what 
were they? 

A They were all over three feet high. 

Q About how thick? 

A They averaged from three inches up to five 
inches. The center stake is a big stake. 

Q Were any of them less than three inches in 
diameter ? 

A No sir. 


120 William Grant vs. 

Q Did you put anything on the center—the 
lower center stake? 

A Yes sir, | put on “Lower center stake of the 
Hillside Lode Claim, staked July 25, 1921, claiming 
1500 ft. in an easterly direction to upper center 
post’ and my name. 

Q As I understand it, that would be north cast- 
erly? 

A Yes, northeasterly. 

Q Is that all you put on? 

A | think so. 

Q From those lower corner stakes could you 


look up and see the upper end stakes of your 
claim? 


A Yes sir. 

Q Did you see them? 

A Yes sir. 

Q From both of those stakes down below? 
A Yes sir. 


Q Going back to the upper end stakes. You 
stated what you put on the discovery shaft—lI 
mean the discovery stake near the shaft of Camp- 
bell and Tobin. What, if anything, did you put on 
the upper center stake? 

A I put on a good lot—practically what is on 
there (indicating notice of location) 

Q What is on there you put on discovery 
shaft? 

A That was on the discovery stake—just said 
discovery stake, date of discovery, and date of 
location. That was on the center stake that there. 
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Q What, if anything, did you put on the discov- 
ery stake? 

A Gold discovered—a ledge discovered in place 
—something to that effect, 25th day of July 1921. 

Q. Did you put your name? 

A My name and date, yes. 

Q Name of the claim? 

A Yes. 

Q A few feet northeast, up towards Quigley’s 
claim. you put in a center, which would be the 
upper center end stake. You put on a copy of this 
description, the same as the certificate of location? 

A Yes. 

Q You have already described the other two 
stakes, the corner stakes in the upper corners. 
What, if anything, did you write on those stakes? 

A Date of location, name of claim, the corners, 
and name as locator. 

Q How did you designate the corners—the one 
which would be the northwesterly corner, what 
did you call it? 

A Called it the northwesterly corner. 

Q You wrote it on the stake? 

A Yes. 

Q The northeasterly corner, what did you put 
on it? 

A Northeasterly corner. 

Q What were the sizes of those two upper cor- 
ner stakes—about? 

A Four feet high and five or six inches square. 

Q Were they squared? 

A Yes. 
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Q_ All six stakes were squared? 

A Yes sir. 

Q From the discovery hole there or stake, 
when you came down hill approximately 1500 feet, 
what direction did you go? | mean with reference 
to the Quigley location had it extended ina 
straight line. How did you come down? 

A | come down in a southwesterly directio :. 

Q Did your lines so far as you were able to do so 
did your lines run the same as if a continuance of 
the strike of the lode as Quigley had located it? 

A Yes sir. 

Q Would they run in line—extended the same 
as if you sited from Quigley’s discovery down to 
Campbell and Tobin’s discovery—a straight line 
extended from that—about? 

A Yes. 

Q When you came down hill to go 1500 ft. or 
thereabouts, did you go further south or south- 
west than Campbell and Tobin's location, or at- 
tempted location, or did you see their lines? 

A | didn’t see the line. 

Q At the lower end? 

A_ | didn’t see the corner post at the lower end 
—one of the corner posts was out in the brush. 

Q That is in the lower corner? 

A In the lower corner. 

Q As 1! understand you based your discovery 
of that lode—you based your location of that lode 
on the discovery which was made by Campbell and 
Tobin? 

A Yes, on a ‘known lode.’ 
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Q You regarded it as a known lode after Camp- 
bell and Tobin had opened it up? 

A Yes. 

Q Prior to that time it was not known? 

A Yes. No, not a known lode before. 

Q As a mining man, state whether or not you 
know at this time—can you state at this time whe- 
ther the Campbell and Tobin discovery is the same 
lode that Quigley located or not? 

A No sir, I can not. 

Q You don’t know? 

A No sir. 

Q Could anybody tell? 

(Mr. Roth makes objection on the ground 
that it is impossible for him to state whether any 
body can tell. Court rules witness can state whether 
he could tell and that is as far as he can go.) 

Q Mr. Grant, is there any means by which a 
mining man, familiar with veins and lodes and 
quartz mining, is there any means by which a min- 
er can tell how far down under the surface a vein 
will go, without exploring it? 

A Not without digging, no. 

Q Is there any means of determining how far a 
ledge will run without exploring or digging or pros- 
pecting ? 

A_ No sir. 

Q Is there any presumption indulged in by min- 
ing men that a ledge extends at all any distance? 

A Not if you don’t see it, no. 

Q It might be a good chance, that is all? 

(Mr. Roth objects to counsel testifying) 
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Q You have identified this as being the origin- 
al location certificate? 
A Yes sir. 

(Mr. Stevens offers location certificate in ev- 
idence same being admitted and marked Plaintiff's 
Exhibit “C’’) 

MR. STEVENS reads Plaintiff's Exhibit “C” to 
the jury, as follows: 

“Notice of Location. Notice is hereby given 

that the undersigned, a citizen of the United 

States, having discovered at the place where 

this notice is posted on this 25th day of July 

1921, a vein or lode of quartz or other rock 

in place bearing gold and other valuable min- 

eral deposits, does hereby locate and claim 
the same as the notice on initial post Lole 

Mining Claim. The general course of the vein 

or lode as far as the same can now be ascer- 

tained is westerly and the undersigned here- 
by locates and claims the same 1500 feet in 
an length and 50 feet in width in a westerly 
direction from the point of discovery, where 

this notice is posted, and a total width of 50 

feet, the same being 25 feet on each side af 

the center of said vein. Notice dated and pos- 
ted this 25th day of July 1921. This claim is 
known as the Hillside Quartz Claim. Wm. 

Grant, Locator.” 

Endorsement: 

“No. 3154. Notice of Location. Filed for re- 

cord at request of Wm. Grant on the 26th 

day of July, 1921, at 10 minutes past 9 P. M. 
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and recorded in Vol. 1 of General, page 211, 
Kantishna Recording Precinct. 
(SEAL) C. Herbert Wilson 
Recorder. 
Session 10:00 A. M. February 3rd, 1922. 

WILLIAM GRANT, called as a witness on his 

own behalf, heretofore duly sworn testified: 
Direct Examination _Continued) 

BY MR. STEVENS: 

Q Mr. Grant, in describing the boutdaries of 
your duartz claim, concerning which you testified 
yesterday, state how the end lines of your claim 
were marked out. 

A They were marked out parallel. 

Q The end lines of your quartz claim were 
marked parallel to each other? 

A Yes sir. 

Q State whether or not they run substantially 
at right angles with the side lines. 

A Yes sir. 

Q Before you located the quartz claim, did you 
see the boundary lines or location notice posted by 
Campbell and Tobin? 

A Yes sir. 

Q State whether or not your quartz claim so 
far as the side lines are concerned lies substantially 
within the boundaries of the Campbell and Tobin 
quartz claim location. 

A They do. 

Q Is the upper end line of your quartz claim in 
the same vicinity or near the upper end of Camp- 
bell and Tobin’s quartz claim? 
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A Yes. 

Q You said you didn’t examine the stakes at 
the lower end of Campbell’s claim? 

A No, | didn’t. 

Q Did you know at the time you located that 
the quartz claim of Campbell and Tobin runs, or 
claims to have run, some 1470 feet down hill and in 
a westerly or southwesterly direction? 

A Yes sir. 

Q That is the same direction as you describe 
your claim? 

A Yes sir. 

Q State whether or not at the time you located 
the quartz claim—your quartz claim—covering in 
part the quartz claim located by Campbell and To- 
bin, state whether or not that was done by you 
under advice of your attorney. 

(Mr. Roth objects account irrelevant, incom- 
petent and immaterial. Objection sustained. Excep- 
tion taken and allowed.) 

Q_ State, if you know, how far it is from the lo- 
cation of this ground in dispute in the Kantishna 
country to any place where there is a law office. 

(Mr. Roth objects on the same ground and 
objection is sustained. Exception taken and allow- 
ed.) 

Q Did I understand from your testimony yes- 
terday that you stated you based your quartz lo- 
cation upon the discovery made by Campbell and 
Tobin? 

A Yes sir. 

Q Why did you do that? 
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(Mr. Roth objects as irrelevant, incompetent 
and immaterial. Objection sustained. Exception ta- 
ken and allowed.) 

Q Were you in the vicinity of this property at 
the time Mr. Quigley made a discovery up the hifl 
above your placer claim? 

A Yes sir. 

Q State about how far the discovery of Quig- 
ley’s is above your placer claim, if you know. 

(Mr. Roth objects on ground that figures 
have already been given in testimony. Objection 
sustained.) 

Q Did you know about that time Mr. Quigley 
made a quartz location and based it upon that dis- 
covery ? 

A Yes, he told me so. 

Q Do you know the time or occasion of Mr. 
Quigley’s starting his tunnel? 

A No, but pretty near—I wasn’t down there 
when he started. 

Q Did you and Quigley have any conservation 
in regard to where the mouth of Quigley’s tunnel 
was located? 

A Yes. 

Q What was it? 

MR. ROTH: When was this? 

MR. STEVENS: The first conversation. 

MR. ROTH: The time should be fixed as near- 
ly as we can. 

MR. STEVENS: It was after the discovery. 

(To Mr. Grant) Do you know when Mr. Quigley 
did start the mouth of his tunnel—the date? 
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A No, I don’t. 

Q What conversation did you have, if any about 
the location of the mouth of the tunnel? 

A Mr. Quigley asked me if [ would allow him 
to dump on the placer ground when he developed 
the tunnel. 

Q Was that after he started the tunnel? 

A About the time he started. 

Q What did you tell him? 

A | told him yes, it couldn’t hurt any—he had 
to run the tunnel and dump some place—it would 
be allright. 

Q He dumped the material he dug out of the 
tunnel near the mouth? 

A Yésesir 

Q_ Did he say, or you say, as to whether or not 
the mouth of the tunnel was on your placer 
ground? 

A Not at that time. 

Q Was that all that was said at that time? 

A Yes sir. . 

Q Was there any conversation any other time 
about the location of the mouth of the tunnel? 

A Yes. 

Q About when and what was said? 

A Along the last of September before I came 
out, | measured—I sited the lower line from corn- 
ner to corner and made—and measured from there 
up to Quigley’s tunnel. 

Q You sited and located the straight line be- 
tween post No. 1 and post No. 2, and then mea- 


Witham J. Campbell and J. Lb. Tobin. 129 


sured straight up from that line to the mouth of 
the tunnel? 

A Yes sir. 

Q What did you ascertain as regards the loca- 
tion of the mouth of the tunnel? 

A I ascertained that the tunnel was outside of 
the quartz location—outside of the placer location. 

Q Did you have any talk with Quigley about 
it? | 

A Yes, Mr. Quigley was there. | said, “tunnel 
is not on the placer,” and he says, “No it is off 
your ground,’ and he asked me to go in and see 
the tunnel. 

How far did you go in? 

To the face of it. 

About how long was the tunnel? 

200 ft. at that time. 

Could you see an exposure of ledge there? 
Yes, in places. 

How far in from the mouth of the tunnel 
before you could see any exposure of ledge? 

A The last time I was in, the tunnel had been 
timbered then, but before that I was in ‘several 
times and it seemed to be 30 ft. to 35 ft. before it 
showed. 

Q At that time was the tunnel timbered? 

A No sir. 

Q But that was, all of that was within the 
boundaries of Quigely’s quartz location, as here- 
tofore located? 

A Yes sir. 

Q The defendants in this case, as you have 
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testified, were ta possession of that hole and work- 
ing it? 

A Yes sir. 

Q Did they ever give up possession to you? 

A No sir. 

Q Were they holding possession against you 
at the time you brought suit? 

A Yes sit. 

Q Were you damaged by reason of their 
wrongfully hofding possession? 

A Yes sir. 

Q How much? 

A Over $500.00. 

Q $500.00 is what you ask for as damages in 
this suit? 

A Yes sit. 

MR. STEVENS: Take the witness. 

Cross Examination 

BY MR. ROTH: 

Q_ I understood you to say you were a miner 
of about forty years experience? 
Yes sir. 
You say you were born in Scotland? 
Yes sir. 
When did you leave Scotland? 
In ’82. 
And where did you go? 
Come to New York. 
Have yott remained in the United States, ex- 
cepting the two years in Dawson? 

A No, [ was nine months out when I made a 
trip back in {9f5. 
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Q When did you first go to a mining state? 

A In ’83. 

Q In ’83. What state? 

A Colorado. 

Q How old were you then? 

A When I went to Colorado? About twenty. 

Q About twenty. What year were you born? 

A In ’60. 

Q That would make you twenty-three wouldn’t 
it? 

A It might—I never figured it out. 

Q That would knock at least three years off 


your experience as a miner. I understood you say 
you were sixty years old? 

A No sir. 

Q No? It was a mistake? 

A Sixty-two years old. 

Q Where did you go in Colorado—what part 
of the state? 
Linwood Springs. 
What part of the state is it? 
In the western part. 
In a mining section? 
Yes sir. 
How long did you remain in Colorado? 
Twelve or fdurteen years. 
Did you locate any mining claims there? 
No sir. 
Did you own any mining property in Col- 
orado? 

A No sir. 
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Q What did you do besides working around 
mines 7 
That's all | did—worked around mines. 
What kind of mines? 
Quartz mines. 
As a laboring man? 
Yes sir. 
You had no experience with the law in Col- 
orado?r 

A None whatever. 

Q Where did you first make a mining location 
yourself? 

A In the Kootenais. 

Q Where was that? 

A In British Columbia. 
Q When was that? 
A 
Q 


Dror» 


In 1905 and 1906. 
Then you were in British Columbia in 1905 


Q How long were you in British Columbia ? 

A Two years. 

Q What kind of mining claims did you acquire 
there? 


A Quartz. 

Q Did you locate them yourself or purchase 
them ? oe 

A Located them. 

Q How many? 

A Two. 

Q_ Did you work them? 

A No sir. 2 ae a 
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Q Where did you next acquire mining pro- 


How many? 


perty? 
A In Dawson. 
Q When was that? 
A 1901. 
Q Did you acquire it by purchase or location? 
A By location. 
Q How many claims? 
A One. 
Q What kind were they? 
A Placer. 
Q Where did you next acquire mining claims? 
A. In Fairbanks. 
Q You mean in the Fairbanks district? 
A_ Yes sir. 
Q And where? 
A Solo Creek. 
Q How many? 
A One. 
Q Where else? Is the one claim all you ever 
acquired on Solo? 
A Yes sir. 
Q By location ? 
A Yes. 
Q Where next? 
A In Totatlaneka. 
Q What kind? 
A Placer. 
Q 
A 


I don’t remember about how many—must 
have had six or seven. 
Q You located them? 
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A Some were located for me. 

Q But you located some yourself? 

A Yes, | did. 

Q Did you acquire any quartz claims there? 
A No sir. 

Q Where next did you acquire mining claims? 


A As near as | can remember, Kantishna was 


Q When was that—what year? 

A 1919. 

Q  Didn’t you acquire other claims here? 

A | might—but I don’t remember. 

Q You don’t remember any other claims a- 
round Fairbanks recording disvrict? 

(Mr. Stevens objects as not proper cross- 

examination, but Court rules it may be admitted.) 

Q What did you do with your claim on Solo 
Greek 

A Let it go back. 

Q Did you do any work on it? 

A I! did the first assessment. 

Q What did you do with the claims on Totat- 
lanika? 
They all went back. 
What work did you do? 
Prospected a couple of years. 
And let th: a go back? 
Yes ‘sige 
What experience have you had in lode min- 
ing, except the experience that you had as a labor- 
ing man working on a lode claim? 

A The experience I have had? Have been 
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working off and on in quartz mines for the last 
forty years. 

Q_ I am talking about quartz mines distinctly. 
Did you—that is before you went to the Kantish- 
na—did you ever run a quartz mine? 

A No sir. 

Q Did you ever do anything around a quartz 
mine except common labor? 


In Aspin, Colorado. 
The only experience you had as a quartz 
miner, aside from your experience in the Kantish- 
na, was experience you had in quartz mines as a 
laborer in the state of Colorado? 

A And British Columbia, yes. 

Q Then you did have experience in British 
Columbia ? 

A Yes sir. 

Q Where? 

A In Noble 5, Eureka Mines. 

Q What were you doing there? 

A Mining. Was pounding a drill most of the 


A | was a miner. 

Q I mean as a common miner or timberman? 
A Yes sir. - 

Q Did you ever run a power drifl? 

A Yes sir. 

Q What kind? 

A Ingersoll-Rand. 

Q Where? 

A 

Q 


time. 
Q By hand? 
A Yes. 
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Q How long was that? 

A For two years. 

Q When you went into the Kantishna, from 
where did you go this last time that you went into 
the Kantishna—I believe you said you went into 
the Kantishna in 1905 or 1906? 

A No sir. ak | 

Q Where did you go from when you went to 
the Kantishna the first time? 

A From Fairbanks. 


Q When was that? 

A In May 1919—left here the 27th day of May 
1919. | 

Q Did you go as an employee? 

A 1 did, yes. 

Q Of whom? 

A Mr. Aitken. 


Q How long did you remain in Mr. Aitken’s 
employ ? 


The last day of June 1921? 

That is the last day, yes sir. 

That was after these defendants had located 
their quartz claim in the Kantishna—the one in 
controversy ? 


A Up until the last day of June 1921. 

Q Have you not been in his employ since? 
A No sir. 

Q Do you represent him? 

A No sir. 

Q Your relations with him have ceased ? 

A Yes sir. 

Q 

A 

Q 


(Mr. Stevens objects to question as a fact 
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not appearing in the evidence. Mr. Roth agrees to 
let it go.) 

Q When you located this quartz claim there 
you called it the Hillside Lode Claim? 

A Yes sir. 

Q And I! believe you stated you made that 
claim 50 ft. in width? 

A Yes sir. 

Q How does that come? 

A That is all I was allowed through a placer 
mining claim. 

Q Then you know—you understand that if 
that placer claim is valid, that quartz claim can only 
be 50 ft. wide? 

A That is the way I understood it, ves sir. 

Q And you know if the quartz claim holds 
that the placer—that is if the placer claim and the 
quartz claim are valid, that the placer claim will 
stand except for a strip 50 ft. wide? If the placer 
claim is a valid location, and the quartz is valid too, 
then the placer claim will stand as a valid placer 
claim to all the area except a strip 50 ft. wide and the 
quartz claim will stand as a good quartz claim 50 
ft., and the placer for all the balance. You under- 
stand that, don’t you? 

A | understand, with the exception of what 
Quigley took off. 

Q 1! am talking about just simply the claim of 
defendants. If the defendants’ claim stands as a 
valid quartz claim and the placer stands as a valid 
placer, as you understand it, your placer will stand, 
as far as the defendants are concerned, in its en- 
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tirety, except a strip 50 ft. wide? 

(Mr. Stevens objects to cross-examination 
on the law. Objection over-ruled. Exception taken 
and allowed.) 

Q What did you write on the northwesterly 
corner post of the quartz claim that you located 
there? Did you put it down in a book at the time 
you wrote it? 

Bes Sik. 

Q Did you put down in a book what you wrote 
on the placer at the time you wrote it? 

A Yes, it is here-=but not the placer is jhere 
—simply a memorandum when stakes were placed, 
etc.—not what was on the stakes—just a memor- 
andum. 

Q_ I was talking about what was written on the 
stakes. 

A Not that—simply a memorandum. 

Q What did you write on the northwesterly 
corner stake of that lode claim that you attempted 
to locate? 

A I wrote ‘‘Northwesterly corner stake of the 
Hillside Quartz Mining Claim, located July 25, 
1921, Wm. Grant, Locator’—on all posts. 

Q That is all you wrote? 

AI think it is all—I wouldn't be sure. 

Q Have you written it in a book? 

A No, not that. 

MR. STEVENS: You didn’t awrite “northwest 
corner’ on all posts? 

A No, just on the northwest. 

BY MR. ROTH: 
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Q Was there anything else you wrote? 

A That is all | remember. 

Q Would you remember if there was anything 
elser 

A | think I. would. 

Q You think that is exactly what you did 
write P 

A Yes sir. 

Q What did you write on the northeasterly 
corner stake of that attempted quartz location? 

A The same, with the exception of northeast. 

Q What did you write on the southwesterly 
corner stake of that lode location attempted to be 
made? 

A Same as the balance, except southwest. 

Q What did you write on the southeast corner 
stake of your attempted lode location? 

A The same except southeast. 

Q The same, except southeast? 

A Yes sir. 

Q You say that when you did the assessment 
work on that placer claim, or when you were about 
to have it done, you went on to the ground with 
O. M. Grant and pointed out to him the place to do 
the work. Is that correct? 

A Yes sir. 

Q Where did you first go with him and show 
him where to work? Did I understand you to say 
that it was at the exact point where Campbell and 
Tobin, the defendants in this case, made a discov- 
en? 

A Yes sir. 
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Q How did you say you picked out that spot? 

A | told him to sink here for the assessment on 
the placer and if the lead didn’t come through he 
might find some float. 
That is what you told Mr. Grant? 
Yes sir. 
Did you tell him how deep to sink? 
No sir. 
Where else did you tell him to sink? 
I didn’t tell him no place else to sink. 
That is the only instruction you gave him— 
to sink in that one placer 
Yes sir. 

Q And that you would have a couple of chan- 
ces? 

A Yes sir. 

Q A chance to find the lode and—(Inter- 
rupted) 

A And represent the claim at the same time. 

Q When did you next go down to that placer 
claim 

A A few days later. 

Q About how many days later? 

A In about two days [ went down. 

Q Where was Mr. O. M. Grant working at that 
time ? 

A There on that hole. 

Q The same hole? 

A Yes sir. 

Q He worked in that hole two days to your 
knowledge? 

A Yes sir. 
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How deep was he in the hole at that time? 
I looked down there—didn’t measure—and 


as near as | can remember, it was eight feet or 


over. 


Q 


Was he two days going eight feet, or had 


he sunk some where else in that time? 


a OPO 


at 
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I don’t know—that was the depth of the hole 
Was there any one else there? 

Yes sir. 

Whore 

Dan Sutherland and Trundy. 

Did you give any directions as to the work 


hat time? 


No sir, he wasn’t there. 

What time of day were you there? 

In the evening. 

What time? 

About five o'clock. 

Do you know where O. M. Grant was? 

Yes sir. 

Where was he? 

Going up towards his home on Eureka 


Creek. 


Q 
A 


Q 


time ? 


A 
Q 


He had quit his day’s work? 
Yes sir. 
Did you go down into that shaft at that 


No sir. 
Did you examine the dump to see what kind 


of stuff came out of the hole? 


A 
Q 


Yes, we looked at it. 
What did you find? 
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A Broken-up schist, rock, gravel—and little of 
everything. 
Q Did you find any float? 
A No sir. 
Q When did you next go back to that parti- 
cular hole? 
A | don’t think | was at the hole again before 
I measured it and he had finished the assessment. 
Q You went back and measured the holes? 
A After he had done the assessment. 
Q Did you put down the measurements in a 
book ? 
On a piece of paper. 
Who swore to the assessment work? 
O. M. Grant. 
Have you that original certificate? 
Yes sir. 
May I see it? 
Mr. Stevens has it. 
(Mr. Stevens hands the paper to Mr. Roth 
who examines it and then hands to Mr. Grant) 
Q_ Is that the original? Is that Mr. Grant's sig- 
nature? 
A Yes" sift 
(Mr. Roth offers certificate in evidence as 
part of the cross-examination of this witness. Same 
is admitted and marked Defendants’ Exhibit “1’’) 
MR. ROTH reads Defendants’ Exhibit “1” to 
the jury, as follows: 
“Affidavit of Annual Labor. United — of 
America, Territory of Alaska, Kantishna 
Precinct. I, O. M. Grant, being first duly 
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sworn on oath depose and say: That durt1g 
the year ending December 3lst, 1920 and be- 
tween the third day of November and the 
sixteen day of November thereof, 12% days 
labor were performed upon and for the bene- 
fit and development of the placer mining 
claim known as the Hill Bench Right Limit 
of Moose Creek and adjoining Friday Creek 
in the Kantishna Mining and Recording Dis- 
trict of Alaska. The improvements were 
made at the instance of Wm. Grant and con- 
sist of sinking nine holes that will average 
eight feet in depth, the work beiag cone 
within 300 feet of the Initial Post and are 
of the reasonable value of $100.00. That I 
have actual knowledge of the facts set forth 
in this affidavit. O. M. Grant. 
Subscribed and sworn to before me this 15 
day of Feb. 1921.” 
Notary (blank) (Seal) 
(Mr. Roth stipulates he will not make a point 
of the fact that signature of notary is missing) 
Endorsement: 
“No. 3068. District of Alaska. Fourth Judicial 
Division. ss. Filed for record at request of 
T. P. Aitken on the 15 day of Feb. 1921 
at 30 min. past 6 P. M. and recorded in Vol. 
1 General, page 166. Kantishna Recording 
District. 
(SEAL) C. Herbert Wilson. 
Reco Jer 
Hill Bench” 
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BY MR. ROTH: 

Q How did you say you lined up for that first 
hole you directed Mr. Grant to sink there—just 
what did you do in order to line it up? 

A_ 1! looked up along to Quigley’s discovery and 
lined the mouth of his tunnel—lined straight down 
and measured fromMr. Quigley’s center post down 
25 ft. 

Q You stated you saw some ore or ledge mat- 
ter that came out of this Campbell and Tobin dis- 
covery shaft that was not float upon which you 
based your discovery ? 

A No sir, I never said that. 

Q What did you say? 

A J said I found that on the dump but [ never 
said ] based my discovery on it. 

Q What did you base it on? 

A What was at the bottom of the hole. 
Q You saw what came out of the hole. 
A_ I saw it in the hole. 

Q You went in the hole? 

A Yes sir. 

Q When did you go down in the hole? 

A The latter part of September—I don't re- 
member the date. 

Q Where was Mr. Campbell and where was 
Mr. Tobin at that time? 

] didn’t see them. 

Do you know where they were? 
No sir. 

They were not there? 

No sir. 
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Q You didn’t go down until the latter part of 
September ? 

A No sir. 

Q I understand you located your claim before 
that, didn’t you? 

A Yes sir. ae 

Q Didn't you claim a discovery before you 
went into the hole in September? 

A Yes sir. 

Q What did you base that discovery on? 

A_ I based it on what I found on the dump and 
also on a known lead. 


Q_ How did you know it was a known lead? 

A_ I knew it was a known lead by all reports. 
Q_ By all reports? 

A Yes. 

Q It was commonly known? 

A Yes sir. 

Q 


It was commonly known to be a quartz lode 
and also it showed on the Dump? You knew it for 
some time? 

A Yes, for some time. 

Q When did you first yourself learn that there 
was a known lead there? 

A In July—the latter part of July. 

MR STEVENS: What year? 

A 1921. 

Mr. Roth objects and desires to be permitted 
to question the witness without counsel interrupt- 
ing. Court agrees that it is his privlege.) 

BY MR. ROTH: 
Q You staked down how many feet from that 
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hole when you located your quartz claim—from 
the hole, down how much did you stake? 

A 1500 ft. 

Q From Quigley’s line you staked down 1500 


A Yes sir. 

Q From Quigley’s line to your quartz line was 
how far? t 

A_ I didn’t say. 

Q_ How far was it? 

A What do you mean? 

Q From Quigley’s lower end line of the Red 
Top down to your lower line of the placer claim— 
the way you staked it? 

A Fourteen hundred and some odd feet. 

Q_ From Quigley’s line down to the end of your 
placer ? 

A I never measured it. 

Q How far would you estimate the distance to 
be? 

(Mr. Stevens objects on account of map be- 
ing drawn to scale. Court rules that witness can 
state if he knows.) 

A | don’t know. 

Q Can't you give me any idea? 

A Can make a rough guess. 

(Mr. Stevens objects to a rough guess, but 
Court over-rules.) 

A | would guess somewhere between 400 ft. and 
500 ft. probably more or less—I can’t tell. 

Q Now, the claim you say at that time—at the 
time you staked your placer claim—adjoining 
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yours was the placer claim of John Hamilton—a 
well known placer claim? 


A Yes sir. 

Q You stake over it? 

A Not over it—alongside of it. 

Q No, with your quartz claim? 

A Yes I was over it. 

Q You staked down over it? 

Peres Sit. 

Q Did you at that time consider that it was a 
valid placer claim? 

A No sir. 


(Mr. Stevens makes objection and same is 
sustained.) 
Q Did you stake down over more than one 
placer claim with your quartz claim? 
I staked over the Hillside Placer Claim also 
the Horse Shoe. 
Wasn't there another one? 
No sir. 
Are you sure? 
I don’t think so. 
When you staked your quartz claim down 
on the Horseshoe Placer Claim, was there a well 
known lode on the Horseshoe Placer Claim at that 
time ° 
A No sir. 
Q Did you put a number on the corner post of 
your quartz claim? 
A Which corner post? 
Q Any of them? 
A Yes sir. 
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Q On the quartz claim? 
A wes sir. 

Q What did you put on them? 

A No. {, 2, 3 gid. 

Q You are sure you did that? 

A Yes sir. 

Q When you came to staking your placer claim, 

did you put a stake of your own at your initial 

Comet. 

A No sir. 

Q What was it you wrote on the initial corner 
post P 

A What I recorded, with the exception of the 
date. 

Q_ I am talking about the placer claim. 

A I am talking about the placer, too. 

Q You put on that corner post just what was 
on the notice of location? 

A With the exception of the date. 

Q And you copied—in order to make that no- 
tice of location, you copied off of your original no- 
tice of location stake? 

A Yes sir. 

Q And you copied off there and took it and had 
it recorded? 

A Not right away. 

Q But the same one? 

A Yes sir. 

Q You put everything there on the stake in 
that notice? 

A | think f did. 

Q You copied it and that was your purpose? 
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i. Wes Sir. 

Q What did you have on the second post—on 
the southeastery corner post of your placer claim— 
what did you have written on that post? 

A No. 2 Post on top—Bench Claim—Hillside. 
Placer Claim. Do you want the date, month and 
year? 

Q_ Everything. 

A “April 19, 1920, claiming 1320 ft. to post No. 
1, 660 ft. to post No. 3.” 

Q Anything else? 

A “Staked for placer mining purposes. Wm. 
Grant, Locator’ | am not sure whether I had John 
Hamilton as a witness or not. 

Q That is all on that stake? 

A That is. all I remember. 

Q Did you copy off that too when you made 
your certificate which you afterwards filed? 

Fame: Sir. 

Q Now when you went there the next day as 
you say—which would be on the 20th day of April 
1920— 

A Yes sir. 

Q —-you set the corner post that is now above 
Quigley’s cabin? 

A Yes sir. 

Q Was any one with you when you set that 
stake? 

A No sir. 

Q You came from where when you set that 
stake? 

A From down hill—from the mine. 
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From whose mine? 

Aitken’s mine. 

What time of day was that? 

In the forenoon. 

And where did you get the stake? 

I had the stakes—had a team leave the 
stakes—all the stakes. 

Q Who was the teamster? 

A One of Bartlett’s teamsters who was hauling 
wood. 

Q Where did he leave them? 

A He left them down near the lower line—all of 
them. 

Q Near the initial stake? 

A Yes, but over to the center of the claim 
where the road came up through. 

Q How many stakes did he leave? 

A Four. 

Q What did you do with them? 

A Took two to the upper corners and the other 
two were for the lower corners. 

What did you do with them? 

I left them—didn’t use them. 

You never put them up? 

Not then. 

You never put two up on the lower side line 
of your claim? 

A No sir. 

Q What did you write on that stake which 
stands above Quigley’s cabin—where Quigley’s ca- 
bin now stands—what did you write on the stake 
at the time you set it there? 
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A “Corner post No. 4 of the Hillside Placer 
Mining Claim located July 19, 1920, Wm. Grant Lo- 
cator’—and arrows, ,! had arrows on all of them, I 
forgot to mention), pointing down to discovery post, 
also pointing up to post No. 3, as near as | can re- 
member. 

Q And the same day | understood you to say 
you set your northeasterly corner stake of that 
placer claim? 

Aue Yes) Sir. 

Q How did you get along the hill between the 
northwesterly corner and the northeasterly corner? 

A It wasn’t bad, the snow had melted off and 
you could walk along the hillside when there was 
no snow. 

Q Wasn't there any snow? 

A No, not on the hillside—there was some snow 
in the draws, but patches where it had melted off. 

Q When you went down there to set that north- 
westerly corner stake, what was the first thing you 
did when you got there with reference to setting 
the stake—what is the first thing you did? 

A The northwesterly? 

Q The northwesterly and the northeasterly. 

(Mr. Stevens objects on account of there be- 
ing two questions in one. Objection over-ruled.) 

A No you mean post No. 3? 

Q You know what the northwesterly stake of 
your placer claim is, don’t you? 

A Post No. 4. 

Q | said the northwest and the northeast. 

A | set them in the same day—went there for 
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the purpose of setting them. 

Q I! want to know the first thing you did. 

(Mr. Stevens makes objection but is over- 

ruled. Takes exception which is allowed.) 

Q Is that the first thing you did was set the 
post there? 
No. 4, yes. 
Did you have it there? 
No, I went down and got it. 
I will ask you where it was left. 
Where were they? 
Yes, where were they left. 
The road comes up hill— 
Up hill? 
And half ways up the Horse Shoe Bench the 
post was thrown off there. 

Q_ In about the center of the Horse Shoe Bench? 

A Not quite the center. 

Q Which way from the center? 

A Nearer north than the center. 

COURT: Towards the initial stake? 

A Yes sir. 

Q How far from the initial stake—about, were 
they when you went and got them? 

Al 350 Vio 00 it 

Q That would be towards the center of the 
Horse Shoe Bench from your initial stake about 
350—400 ft. ? 

A It isn’t in the center. 

Q 1 said about 350 ft. to 400 ft. from your ini- 
tial stake? 

A But nearer this line—near my end line on 


>OPrO rH FH 


William J. Campbell and J. L. Tobin. 153 
the Horse Shoe Bench than the other way. 

Q Were you on snow shoes that day? 

A No sir. 

Q When you went down and got that stake, 
did you take both of them up to the northwesterly 
corner? 

A_ Yes sir. 

Q Where was Quigley on that day, do you 
know? 

A_ 1 didn’t see him at all. 

Q And after you set the northwesterly corner 
stake, then you carried that other one over to the 
northeast corner and set that? 

A I did. 

Q Those are the two identical stakes that were 
there when you were there with Alois Friedrich a 
short time ago? 

A I was not there with him. 

Q Weren't you over there at the time? 

A No sir. 

Q You were not in the Kantishna then? 

A No, I was on the claim, but not the day that 
the lines were drawn. 

Q Were you to the stakes while you were over 
tiene = 
No sir. 

You didn't go to the stakes? 

No sir. 

When was the last time you saw the stakes? 
Before 1 came out last fall. 

You went to each one of them? 

Yes sir, went over them all. 
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Q Before you came out last fall, you found 
your northeast and northwest stakes to be the 
same stakes as when you located the claim? 

A The northwesterly is the same stake, and the 
northeasterly is the same stake only it was down 
and I set it up. 

Q But the same stake? 

A There are two stakes now—the stake I set 
up first, also one | made and carried up there last 
fall. | looked up and couldn’t see it so carried up 
another and found it was laying on the ground 
and I set them both up together. 

Q Both of them were left and are there now? 

A When I left last fall, yes. 

Q_ How big a stake is the one in the northwest- 
erly corner? 

A The last one—(Interrupted) 

Q | mean the northwesterly—is that the same 
stake you set there? 

A In the northwesterly corner, yes. 

Q What are the dimensions of that stake? 

A The first one | put up—(Interrupted) 

Q Were there more than one put up there? 

A Do you mean post No. 3? 

Q_ | mean the northwesterly corner stake? 

A Yes, it is a big stake—the largest on the 
claim. 

Q There was never a second one put up to 
vour knowledge? 

A No never; it is right close by the road. 

Q You say it was six inches in diameter? 
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A Yes sir. 

Q Not less? 

A_ I didn’t measure—it might be less. 

Q How much less might it be? 

A It might be one inch—no more. 

Q It was a dry stake when you put it up? 

A { don’t remember whether it was or not. I 
only know they were both heavy to carry up hill, 
but I don’t remember whether they were dry. 

Q You hewed them yourself? 

A Squared them, yes. 

Q What did you square them with? 

A An axe. 

Q Did you squarethem right at the corners 
or before you carried them up there? 

A Right on the road before I went up there and 
put it on a pile of rocks. 

Peron dime right there atthatsrim=. = 

A There at that time, ves sir. 

Q And you did the same with reference to the 
other stake—that is the northeast one? 

A Yes, I made the northeast when I made the 
northwest. 

Q Did you do that right there on the road be- 
fore you carmied it over? 

A Yes sir, before I carried it over. 

Q Was it a dry stake or green? 

A It wasn’t as big as the other—it was smaller 
—picked out the lightest one to pack over. 

Q It was dry? 

A_ I think so. 

Q Both spruce stakes? 
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im Spriice, yes sir. 

Q Where was it that you claimed you made 
your discovery on the placer claim? 

A Right about where the cabin now sets—there 
is high bed rock there. 

Q Wasn't it in front of where the cabin now 
‘sets? 

A No sir, above it. 

Q How far away from the cabin? 

A Oh, a few feet. 

Q What did you do there towards making that 
discovery ? 

A | dug down—took off the moss—and dug 
down to slide. 

Q How deep? 

A It wasn’t more than two feet. 

Q Was it two feet? 
A wes 
Q How many places did you dig? 
A Two. 
Q How close together? 

A I dug three places all together, but panned 
out of two. 
You dug three but panned only two? 
Yes sir. 
Where did you get that pan? 
I brought it down from the mine. 
From Aitken’s mine? 
Wes sir. 
Was any one with you? 
No sir. 
That was on the 10th day of September? 
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A Yes sir. 

Q 1919? 

A Yes sir. 

Q Did you pan any place else on that claim? 

A No sir. 

Q You never did? 

A No. 

Q Did you ever point out to any one where you 


had made your discovery on that placer claim? 

A_ I believe I told when | showed Grant—be- 
lieve I showed him where | made discovery over 
there. 

Q Did you never show any one else? 

A No, I never did. 

Q Where did you pan the dirt? 

A I panned two pans on Friday Creek and the 
other one | took up to the mine and panned. 

Q Was any one present? ue 

A No sir. 

Q Where did you pan it—in the boiler house? 

A No, in the bunkhouse—had a tub. 

Q_ Did you keep a pan there for the purpose of 
panning? 

A Yes sir, we had a pan there all the time. 

Q You used it in your work? 

A Yes sir, when we assayed. Kept it in rey) as- 
say Office. 


Q But no one was with you at the time? 
A No one. 

Q At the time did you tell any one? 

A No sir. 

Q 


What did you get when you dug there where 
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you made a discovery? 

A | got slide, bed-rock, slide and schisted bed- 
rock, some gravel and sediment—sandy sediment. 

Q You got gravel? 

A Some gravel. 

Q This was not slide matter that slid down off 
the hill? 

A I expect so. 

Q You are sure there was gravel? 

A Yes, there was gravel. 

Q Besides this assessment work you did there 
—you had done there in 1920, what, if anything, 
did you do on the placer claim as a ‘placer claim? 

A | hadn’t done anything up to that time. | 
went up there and put a tent up. 

Q | mean at any time have you ever done any- 
thing besides the assessment work that you had 
done in 1920. What did you ever do on it as a pla- 
cer claim? 

[ built a cabin, sunk a hole, put up a tent— 
Where did you sink a hole? 

Sunk a hole down towards the lower line. 
When did you sink that hole? 

Last fall—last September. 

That isn’t on the map, is it? 

No. 

Where was it from your initial stake of 
the placer claim ? 

A A little over 150 ft. 

Q What direction? 

A Southeasterly. 

Q You mean northeasterly. You say 150 ft. 
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from the initial stake? 

A Yes sir. 

Q How far was it from the side line of your 
bench claim that joins Hamilton’s claim? 
About 100 ft. straight up. 
About 100 ft.? 
Yes sir. 
How deep did you sink the hole? 
| sank it about 9 ft. and timbered it. 
Who was with you? 
No one was with me. Mr. Quigley nassed sev- 
eral times but no one was with me. 
When did you do that work? 
Last fall. 
About what time? 
About the fore part of September. 
Did you do that for assessment work? 
I was figuring on trying to get to bed rock but 
got drowned out. | timbered it up but then it filled 
up with watetr. 

Q Those holes you sunk in 1920 by O. M. 
Grant—the water came into them? 

A Yes. 

Q_ Each one of them? 

A No, some the water didn’t stay in if it did 
come in. 

Q What ones was there no water in when you 
examined them the last time? 

A These ones below—these three (Indicating 
on map) 

Q Those in line with the lode? 

A Yes, but they aren’t in line with the lode. 


>OPrPDO&D 


>OPrFPD PY 


160 Williaa Grant vs. 


Q How far off are they? 

A According to Mr. Friedrich’s measurements 
some are 30 ft. off the line, some 20 ft. off the line. 
I have helped tape that and if I remember right, 
there are one or two over 50 ft. off. 

Q You take this hole 12 ft. from the discovery 
shaft of Campbell and Tobin. Was there water in 
that? 

A When I seen it, there was no water in it. 

Q When you went over with Alois Friedrich 
and you helped tape, was there any water or ice in 
that hole? 

A No. 

Q That was a dry hole? 

A | didn’t see the bottom—they had all caved. 

Q Wouldn’t that indicate there had been water 
in ite 

A No, they cave without water when the 
ground thaws out. 

Every time? 

Unless you have it extra cased. 

It will cave a whole lot? 

Quite a bit. 

How far will an average hole cave when it 
stands over a winter? 

A When it stands over a winter, it wouldn't 
cave—it freezes back. New frost goes way into the 
sides and does not thaw, but a new hole will cave. 
The frost only cases it, so the hole— 

Q The hole that is dug in the winter time, not 
cased I am talking about—a hole dug there, say 
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8, 9, 10, 11, or 12 ft. that is not cased—wouldn’t 
that cave? 

A It will in summer if it is newly dug. 

Q If it is dug in the winter? 

A No, sir, it wouldn’t cave—it freezes back. 

Q It wouldn’t cave much the next summer even 
though it isn’t timbered ? 

A It will thaw out and cave some,, but not as 
bad as a hole dug in the spring. 

Q When you went to this shaft. of Campbell 
and Tobin the first time, did the surface of that 
shaft show that it had caved in? 

A Which time do you mean? 

Q The first time you saw it after Campbell and 
Tobin were working there. 

A It was timbered. 

Q You couldn't tell whether or not it had 
caved P . 

A No, | couldn’t see it for the timber. 

Q This point on this plat here which is marked 
Plaintiff's Exhibit “A”, designated as corner No. 5, 
Were you there when that was put in? 


A No sir. 

Q Did you order it put in? 

A No sir. 

Q You had nothing to do with it? 

A No. 

Q That was put in by Mr. Friedrich on his own 


initiation ? 

A | don’t know anything about it. . 

Q You said something about going down there 
and talking to Mr. Quigley when Mr, Quigley was 
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excavating for his house. 

A No, | didn’t say it. 

Q Didn't you say that he said he was prepar- 
ime to build there, 

A 1 didn’t go down to talk with him. 

Q But vou were there and talked with him 
when he was excavating for his house? 

A Yes sir. 

Q Was that before or after this assessment 
work had been done by O. M. Grant? 


A Before. 
Q Are you positively sure? 
A Yes sir. 


Q Are you sure of anything you said? 

A Yes sic. 

(Mr. Stevens makes objection which is sus- 
tained) 

Q What was said at that time? 

A | said, “Joe, you will soon have work enough 
done for the assessment.” “Oh,” he says, “This isn’t 
on your placer at all.” 

Q That is all that was said? 

A At that time, yes. 

Q Did you have another talk with him about 
the assessment? 

Yes sir. 

Where was that? 

A few days later on— 

At the same place? 

Near there, yes. 

What was said at that time? 

He says, “Billy, I will do the assessment 
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work on the ground if you turn it over to me.” I 
says, “Oh no, | wouldn’t do that.” 

Q That was all that was said? 

A That was all that was said. 

Q Where—about were you when the conversa- 
tion took place? 

A Standing along the road where the road goes 
down. 


Q Was anybody present? 

A Nobody present. 

Q Do you know a man they call Big Sandy? 
A I do. 

Q What is his name? 

A_ | believe his name is Burrows. 

Q He is a teamster? 

A Yes. 

Q Wasn't he present? 

A He wasn’t in the country at that time—not 


until a year later. 

Q What year was it? 

"A That was the fall of 1920. 

Q And Sandy was not there until 1921? 

A He might have been there in the latter part 
of 1920, but he was not there then. 

Q Didn’t you have this last talk referred to— 
didn’t you have it with Joe Quigley where he was 
working in one of his holes in tracing that lode 
down below the point of discovery ? 

A No sir, I never visited those holes. I visited 
his discovery and that is the only hole | was ever 
at. 

Q Now, in about the month of August or Sep- 
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tember of 1920, there being present yourself and a 
man known as Big Sandy, at a place about 75 ft. 
up the hill from the blacksmith shop on the lode 
claim known as the Red Top Lode Claim of Joe 
Quigley, did you not have in substance the follow- 
ing conversation with Joe Quigley, in which you 
asked Joe Quigley what he was doing, and to 
which he answered he had dug up a pretty nice 
looking prospect, in which he stated further that 
he was looking for you to come along as he wanted 
to get a building site on the flat below on your 
placer claim, to which you said, Yes he could get a 
building site if he would turn that work in as re- 
presentation work on the placer, and to which he 
replied that he did not think it was on the placer 
at all: and in which you said, “Oh yes it is, don’t 
you see that stake up there.” pointing to the 
stake above where the warehouse now stands. Did 
you have such a conversation? 

A No sir, and more than that, I was never there 
with Big Sandy. 

Q Did you not, a short time after that in the 
same year and before the assessment work was done 
by O. M. Grant on the placer claim, yourself and 
Joe Quigley being present alone, have the follow- 
ing conversation somewhere on Quigley’s Red Top 
Lode Claim, and at the time when he was working 
on that claim, in which Mr. Quigley said to you, 
“If you will make me a bill of sale of that placer 
claim, I will keep the representation work done on 
it, as | understand that you located it for ware- 
house purposes anyway”, in which you said you 


Williaa J. Campbell and J. Lh. Tobin, GS 


could'nt do it as you were working for Tom Ait- 
ken and you located it for Tom Aitken and that it 
belonged to him and he would have to see him about 
ie 

A I never made such a statement at all—never. 

Q Not in substance—nothing like it? 

A No sir, nothing like it. If you will allow, I 
will tell you what I did tell him. 

Court: He may say what he told him, confining 
his statement to what he said to Quigley at this 
particular time. 

A |! told Mr. Quigley that Aitken wanted some 
place to put up a warehouse and he could put it 
up on that claim, providing | would get the use of 
it. 

Mine olEVENS: Use of what? 

A Use of the warehouse. 

MR. ROTH: 

Q Lo you know of Quigley having gone to 
Aitken and having gotten permission from him to 
build his house where he did build it? Do yon 
know that? 

A No sir. 

Q You don't know it? 

A I don’t know. 

Q Do you know of Quigley having gone to 
Aitken and gotten permission from Aitken to dump 
on the placer claim? 

A No sir, | don’t know. 

Q Did you ever make complaint about Quigley 
being on your placer mining claim with his lode 
claim ? 
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A No, | didn’t. 

Q Never made any complaint? 

A No, | never made any kick. 

Q Did you know how many places that Quig- 
ley had opened up that lode along its line there? 
I mean prior to the time that these defendants 
went in and located their quartz claim. 

I don't. 

Did you ever go to this discovery shaft? 
Once. 

When? 

After he started to dig. 

After he made discovery ? 

{ don’t think he had made discovery yet— 
might have been more or less of a discovery as he 
had float on the way down, but did not have rock 
in place when I was there. 

Q You never did see rock in place? 

A No. 

Q You didn’t see it any other place except in 
the tunnel? 

A No sir. 

Q Did you go back to the face of the tunnel? 

A | did. 

Q Could you tell from anything you saw there 
how wide the ledge is? 

(Mr. Stevens makes objection which is over- 
ruled. Exception taken and allowed.) 

Q Could you tell how wide that ledge is 
from anything you saw there? 

(Mr. Stevens objects. Objection over-ruled. 
Exception taken and allowed.) 
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A |! don’t know how wide it was. 

Q Couldn't you tell? Didn’t the tunnel show 
how wide it was? 

A The tunnel showed where the ore was in a 
kidney—a kidney here and a little farther nothing. 

Q I! didn’t ask about the ore. ] asked about the 
width of the lode. The lode may be filled with 
ledge matter that is not ore. Ore runs in shoots, 
does it not? I am talking about the width of lode 
so far as you couid ascertain its width from any 
work done in the tunnel. 

A The tunnel at the face is small—it is narrow 
so they wouldn't have to timber. The face of the 
tunnel looked like nearly all lode. The tunnel was 
small—not over at that point, 2% ft. to 3 ft. high. 

Q Was the tunnel perfectly straight? 

A No. — 

Q That would give an idea of the width of the 
lode? 

A No. 

Q Then the lode didn’t run straight at all? 

A The vein don’t—it is twisted sometimes in 
this direction and sometimes off to this side. (In- 
dicating) 

Q What was the distance between the walls of 
that loder 

MR. STEVENS: Do you mean the walls of the 
vein or the walls of the tunnel? 

MR. ROTH: 

Q What is the distance any place you could 
ascertain there between the walls of the lode? 

A On that Quigley hill, in that tunnel there is 


168 William Grant es. 


no walls. Simply first—on both walls no contact— 
simply you might have a wall and tomorrow there 
would be no wall at all. 

Q There are walls sometimes? 

A There are really no walls—there are slips. 

Q That is what I call a wall. How far was it 
between what you call slips on one side and slips 
on the other? 

A At the mouth of the tunnel? 

Q Any place in the tunnel. 

A There was places I seen there might be 3 ft 
or 4 ft., probably more, and places only 15 inches, 
and less. 

Q Now, you said something about horses you 
loaned to William Campbell. 

VES SIF. 

You didn’t charge him anything fer then? 
I clio! Tatts 

Was it you who loaned him those horses? 
eS) soit. 

Whose horses were they? 

Thev were mine. 

At that time? 

Nees 

Were they yours when he first got ihose 
horses ? 

A Not while he was hauling wood on the hill— 
not while he was working for Aitken. They were 
my horses after the first of March—from then on. 

Q_ Isn’t it true that his arrangement about those 
horses was made entirely with Tom Aitken and 
not with vou? 
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A No. 

OF {sit it true lie hacd@iise worses for their feed? 

A He give them horses with contract for !and- 
ing wood for so much to furnish horses and feed 
them. 

Q But after that when he kept the horses, 
isn't it true that he made arrangements entirely with 
Tom Aitken? 

A The horses stayed back—we fed the horses 
six weeks in the stable and took them to Roosevelt 
He didn’t have the horses at all. 

Q Isn't it true that Tom Aitken tried to sell 
that span of horses and the whole outfit with them 
to Campbell? 

Awe tat is true. He offered them to himeancd: Nic. 
Campbell wouldn't take them. When he didn’t take 
them, he turned them over to me and said, “If you 
want them for their feed, take them, | won’t keep 
them any longer.” So | took the horses and paid 
for their feed. 

Q Didn't Campbell feed them when he had 
them? 

A Yes, he half-starved them. 

Q You can tell then what he said then. 

A He had them twenty-one days on 1000 Ibs. 
of feed—50O lbs. apiece. 

Q You wish to be understood positively that 
that is true? 

{eS Se 

Where had he got the feed? 
At Roosevelt. 

It was Tom Aitken’s feed? 
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Yes sir. 
If he would show a receipt that would show 


that he had paid $112.75 for the time he had the 
horses there, will you say that was correct? 
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I will have to figure up the feed. 

What would they pay for feed? 

Oats $10.75 a sack and hay $9.00 a bale. 
What kind of horses were they? 

Fairly small horses—got them in Fairbanks. 
One was an old fire horse? 

No sir, not that I know of. 

The little mare was very old—the bay? 
Some say she is and some say not. Mr. Quig- 


ley says she was the first animal in Fairbanks and 
Jack Howell says she is a young mare. 


Q 


You say you don’t know that it was an old 


fire horse from the town of Fairbanks? 
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No [ don’t know. 

How small a horse? 

Between 1100 Ibs. and 1200 Ibs. 

Was it that much? 

I think so. 

Session 2:00 P. M. February 3rd, 1922. 


WILLIAM GRANT, witness in his own behalf, 
heretofore sworn, testified: 


Cross Examination, (Continued.) 


BY MR. ROTH: 


Q 


You say you had a conversation with Mr. 


Quigley last September—that would be September 
1921—before you came out of the Kartishna? 


A 


Ves sci 
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Q What did Mr. Quigley say to you in that con- 
versation ? 

A He said the tunnel wasn’t on the placer. 

Q What brought about that conversation? 

A | measured the placer at that time—measur- 
ed up from the lower end line to the mouth of the 
tunnel. 

Q What brought about the conversation? 

A I went up with the tape line and I says. “Joe, 
the tunnel isn’t on the placer.” “No,” he says, “the 
tunnel isn’t on the placer:” 

Q Who was with you at that time? 

A Mr. Tuell. 

Q Who helped you measure? 

A | measured it myself. 

Q Now you say that when Mr. Campbell came 
over there with the team to Roosevelt he stayed 
there how long? 

A A few hours. 


OoSite didwt stay all night? 
A No sir. 

Q Are you sure he didn’t? 
A I am sure. 


Q_ Didn't Geo. Wesch make him a bed on the 
floor ? 


A_ No sir. 

Q Now with reference to the time you put up 
those notices that you call trespass notices. When 
was it you posted those notices? 

A Some time in June—the latter part of June. 

Q Have you the date? 

A I don’t remember whether | have the tres- 
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pass notices down here or not. It was towards the 
end of June. It was the first mail going through 
after the break-up. It was in June | know. (Refers 
to memorandum book) No sir, I haven't got it. 

Q Did you put those notices up the first trip 
you made from Roosevelt there? 

A Yes sir. 

Q Are you sure it was the first trip? 

A Yes sir. 

Q Who came with you this time you made the 
first trip? 

A George Moody, two Mr. Ellis’ from Californ- 
ia, Doc Layman and Mace Farrar. | think that is 
all. 

Q You made a trip before that? 

A No sir. 

Q Do you know a man by the name of John 
Biglow ? 

A Yes, John Biglow was with us. 

Q Yes, but didn’t John Biglow go with you a 
tripe before that: 

A No sir, that is the first trip. 

Q With whom did George Biglow come to Roos- 
evelt—I mean John Biglow? 

A He came to Roosevelt at the same time. 

Q Be sure. Didn’t he come with George Black ? 

A | guess you are right. George Black and 
Moody came within a few days of each other. 

Q Just as soon as John Biglow got there with 
George Black, didn’t he start with you immediately 
—didn’t you start immediately after John Biglow 
got there, before the mail got there, and you went 
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over to this placer claim on the 23rd day of June— 
I will make it exact? 

A No sir, I couldn’t have done that—it would 
be impossible. 

Q Didn't you right there on that placer claim 
and just a short distance from the discovery shaft 
of Campbell and Tobin, introduce John Biglow to 
Joe Dalton, after which didn’t you and Joe Dalton 
and John Biglow go up to Quigley’s house? 

A Yes sir. 

Q And that was not the trip you took the mail? 

A Yes sir. 

Q You are sure it was the trip you took the 
mail? 

A Yes sir. 

Q You are clearly sure about that? 

A Yes sir. 

Q And isn’t it true that you left there the next 
day and went back to Roosevelt and then brought 
the mail and this crowd of people of whom you 
mention over, arriving over there in the vicinity of 
this claim on the 3rd day of June—to be exact? 

A No sir. 

Q When was it you got this information from 
Jake Howell that Campbell and Tobin were on the 
placer claim—on the Hill Bench placer claim? 

A When navigation opened. 

Q When was that? 

A Along towards the first of June—-about tke 
first of June, or probably in June. 

Q Is he the first one that gave you the informa- 
tion of that? 
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A Yes sir, as soon as the ‘Reliance’ got in. 

Q Who came up on the “Reliance” ? 

A Jake Howell came up on the ‘Reliance’ into 
the Kantishna and came back out and went down 
miver. 

Q When he came back out? 

A Yes sir. 

Q You say it was about the first of June? 

A_ I didn’t give any date, but it was after navi- 
gation opened. 

Q But navigation opened earlier than that, 
didn’t it? 

A The boat had to go from Fairbanks up and 
it took some time. 

Q What was it you told Campbell when he 
left the horses? 

A | told him I would be up as soon as I got 
through there to go to work on the placer claim. 

Q_ Did you tell him what work you and George 
Wesch were going to do. 

A No sir. 

Q_ Didn't you tell him you and George Wesch 
were going to go there and pick up Quigley’s lode? 

A I did not. 

Q Was you or George Wesch going to work 
that claim as a placer claim? 

A Yes, we were going to do work. 

Q Were you going to do work on it as a placer 
claim P 

A Yes sir. 

Q_ For placer purposes? 


A I don’t remember what we were going to do 
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—whether it was placer or quartz. | don’t think 
that had been determined when we went up. 

Q How much gravel did you see on that claim? 

A This last hole I dug last fall—(Interrupted) 

Q_ I am talking about before that, at or before 
the time these defendants entered upon their quartz 
claim and made a discovery. How much gravel did 
you see on that trip? 

A In them holes that were dug and exposed 
there was gravel through them all—in all the 
dumps. 

Q_ It was not slide, was it? 

A There was some slide, yes. In some holes 
there was slide, and others not. 

Q Were any of them pure slide and no gravel? 

A There was more or less slide mixed. Was up 
on the hill and among that slide there vas wash 
gravel—towards the bottom of the holes gravel 
shown up. 

Q To what extent? 

A Would find chunks of gravel through the 
slide. 

Q From the time you staked the ground on the 
19th day of April 1920 up to the first day of June 
1921, you didn’t do any development work on that 
claim as a placer claim, did you? 

A Yes sir. 

Q What did you doP 

A_ I sunk them holes. 

Q That was assessment work. Did you do any 
development work on the claim? 

A No. 
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Q Have you done any work at all? 
A Yes sir. 

(Mr. Stevens makes objection to the question 
which is not acted upon as witness had already an- 
swered.) 

Q Now you say you sunk a hole last fall be- 
fore you came out here? 


AI started it, yes. 

Q How deep did you sink it? 

A Nine feet. 

Q Wasn't it only four feet? 

A Nine feet—I measured it. 

Q You measured it? 

A Yes sir. 

Q And did anybody interfere with you doing 
that? 

A No sir. 

Q Nobody interfered? 

A No. 


Q Now will you explain to me, Mr. Grant, how 
it comes you are so very positive that the discovery 
shaft of Campbell and Tobin was the hole that you 
caused O. M. Grant to sink 12 ft—the first hole 
at the place where you indicated? 

A_ |! positively know the hole. 

Q Allright, explain how you positively know 
that hole. 

A | measured that hole from Quigley’s center 
end line stake of his claim 25 ft. down. 

Q When did you measure it? 

A Before he started to work. 

Q_ Before who started to work? 
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AO. M. Grant. 

Q You measured it? 

A Yes Sir. 

Q Now there is another hole there within 12 
ft., is there not? 

A Yes sir. 

Q And that hole that is within 12 ft. you say 
O. M. Grant did not sink? 

A Yes sir. 

Q How do you konw he did not sink it? 

A_ | was there off and on when he was working 
and he showed me the holes he dug, and I measur- 
ed every one. I was there and accepted the work 
and I know that hole wasn’t there then. 

Because you measured it? 

] measured them all. 

How did you measure? 

I measured all with a tape line. 

You of course, were not there when Camp- 
bell and Tobin started to sink? 

A No sir. 

Q Now at this time that O. M. Grant did the 
assessment work down there, what were you doing? 

A I was working up on the claim. 

MR. STEVENS: What claim? 

A Aitken’s mine. 

MR. ROTH: 

Q When you went in there did you take any 
outfit at all into the Kantishna personally, or was 
it all Aitken’s outfit? 

A No, I had stuff belonging to myself. 

Q What was it? 
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(Mr. Stevens objects as irrelevant, incompe- 
tent and immaterial. Objection is sustained.) 

Q Where was Tobin at that time—at the time 
the work was done by O. M. Grant on this placer 
claim? 

A I don’t know. 

Q Where was Campbell? 

A |! believe Campbell was hauling wood or meat, 
if | remember right, at the time the assessment 
work was being done. 

Q Did you try to get some one—(Interrupted) 

A I think Tobin was doing assessment up on 
the hill—am not sure, but | think so. 

Q Did you make any effort to get any one to 
help O. M. Grant? 

A Yes sir. 

Q How much of an effort? 

A I tried all over the country to get a man. 

Q Did you try Mr. Tobin? 

A | think Mr. Tobin was already worxi12—-l 
am not sure. | know he did do assessment that fall. 

Q Your idea about getting some to help sink 
a hole to bed-rock was because it was in line with 
Quigley’s lode? 

A No sir. It was to try to get to bed rock on the 
placer claim and probably if we found float there— 

Q But at the place where you had lined up 
Quigley’s lode? 

A | never lined up Quigley’s lode. 

Q Didn't you say you lined up with Quigley’s 
lode and that you directed O. M. Grant accordingly? 

A | did. 
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Q At that place you wanted to sink a hole to 
bed rock? 

A Yes sir. 

Q And that was in September—or what month 
was it he did that work—in November? 

A November. 

Q November 1920? 

A Yes. 

Q And you couldn’t find any one to help do the 
work P 

A No sir. I had to send to Glen to get a man to 
do assessment work on Ajitken’s property. 

Q You hunted all over the country and stated 
you couldn’t get a man to help Grant go on the 
windlass P 

(Mr. Stevens makes objection, same being 
over-ruled. Exception taken and allowed.) 

A I asked several around there and asked Grant 
to try and get his partner but at that time he was 
hunting in the sheep hills and he couldn't get him. 

Q Now you stated you staked a claim up on 
Friday Creek a placer claim. 

A Yes sir. 

Q When did you stake that claim? 

(Mr. Stevens objects as not proper cross ex- 
amination. Objection over-ruled. Mr. Stevens makes 
further objection on the ground that it is not best 
evidence when he staked it, as that claim is not 
in controversy in this suit and it is absolutely im- 
material. Objection over-ruled.) 

A No. t placer claim south of Friday Creek, 
April 19, 1920. 
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The same day? 

Yes. 

Joe Quigley was up there with you? 

Nes: 

You staked it for Tom Aitken? 

| staked it for William Grant. 

You didn’t stake it for Tom Aitken in your 
name? 

A_ I did not. 

Q And didn’t Quigley go up there and show 
you where the corners were for the purpose of 
staking for Tom Aitken? 

A He did not. 

Q et me call your attention again to this 
stake up here—this northwesterly corner stake 
of your placer claim—on that same day, being the 
19th of April, 1920, is it not a fact that Joe Quigley 
went with you personally, after you had written on 
this southwesterly corner stake of the Hill Bench 
Claim—didn’t Joe Quigley go with you personally 
up to the northwesterly corner stake of the Hiill- 
side Bench, you picking up the stake on the way 
and wasn’t he with you when you set that stake, 
and didn’t he help you put stones around the bot- 
tom? 

A No sir. 

(Mr. Stevens objects to Mr. Roth assuming 
a fact not in the testimony, being that the north- 
west corner stake was set on April 19th, whereas 
testimony shows it to have been set on the 20th of 
April. Court sustains correction, and Mr. Roth ag- 
rees.) 
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Q On the 19th day of April 1920 you wrote on 
the southwesterly corner of the Hill Bench Claim? 

A No sir. 

Q You didn’t? When did you? 

A On the 20th. 

MR. STEVENS: Mr. Grant, will you please pay 
attention to the questions asked. 

MR. ROTH: 

Q | am talking about the southwesterly corner 
which you designate as your initial post. What date 
did you set that? 

A April 19th. 

OwOu the same day, April 19th, ist wot a fact 
that you and Joe Quigley went up on to Friday 
Creek and that you staked a claim there? 


A No sir, it was taken before we came down. 
Q But on the same day? 

eee es. Sit, 

Q It is so, you staked it on the same day? 
Age yes “sir. 

Q 


On that same day, isn’t it a fact that when 
you came back from Friday Creek and you wrote 


on this initial post, that you and Mr. Quigley to- 
gether went up to this post which now stands above 


Quigley’s house, representing the northwest corner 
of the Hillside Bench Claim, isn’t it so that Quigley 
went with you up there on the same day? 
A I didn’t put up that corner on the same day. 
Q_ Isn’t it so, Quigley was with you when Quig- 
ley picked up the stake you set up there, and that 
you hewed it off and carried it up there and set it, 
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and after setting the stake, you and Quigley went 
on up the hill? 

A No, it is not so. 

Q Do you remember Mr. Tobin coming over to 
Roosevelt in the month of June 1921? 

A Yes sir. 

Q Do you know what time of the month he got 
over there? 

A No, | don't—I seen him there but— 

Q Did you have any conversation with him 
about the work he was doing on the Hill Placer 
Bench ? 


A Not at all. 
Q You didn’t talk about it? 
A No sir. 


Q Did you know he had been on there at that 
time? 

A Yes sir. 

Q Why didn’t you say anything to him then? 

(Mr. Stevens makes objection, and objection 
is sustained on account of being immaterial. Ex- 
ception taken and allowed.) 

Q At any rate, at the time Mr. Tobin was over 
there, you knew that Tobin and Campbell was 
working there—had been working on a quartz 
claim that they claimed to have located and ihat 
they had sunk a shaft and were working on that 
ground. You knew it when he went over to see 
you about horses? 

A Who did? 

Q Mr. Tobin. 
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(Mr. Stevens makes objection, same being 
sustained.) 

Q Did Mr. Tobin go over there to talk to you 
about purchasing those horses in the month of 
June 1921 at Roosevelt? 

A Yes, he did say something about horses— 
wanted to know if I wanted to sell them. 

Q At that time you knew that he was working 
on the superficial area of that Hill Bench Placer 
Claim, did you? 

A No, I didn’t. 

Q You didn’t know it at that time? 

AI knew he had been there, but didn’t know he 
was still there. 

Q Had you heard that they had made a discov- 
ery by the time he was over there? 

“A I don’t know whether it was before or after 
they made a discovery. 

Q Now you say that in July of 1921 you first 
saw this hole that is designated on this plat as being 
about 12 ft. from the Campbell and Tobin discovery 
shaft. Do you understand the question? 

A No sir. 

Q_ 1 understood you to testify that in July you 
first saw that hole which is about 12 ft. from the 
Campbell and Tobin discovery shaft, which was 
then about five or six feet deep, and that it was 
a fresh hole. 

A If I testified that way I was mistaken. I seen 
the hole when I went up to post the notices in June. 

Q You first saw it in July? 

A | saw it when Mr. Clark and | went up to 


184 William Grant ex. 


post the notices. 

Q When who? 

A Mr. Joe Clark. 

Q What date was that that you went there to 
post notices? 

A | can’t give the date—it was the latter part 
of June. At that time I was a little mixed on dates 
as | had no calendar. 

Q When was it you saw them raise material out 
of the hole that looked like ledge matter? 


A When | went back and pitched a tent. 
Q When was that? 

A Between the 20th and 25th of July. 
Q Between the 20th and 25th of July? 
A Yes sir. 

Oo 

A Yes. 

Q 


Mr. Grant, when did you first notify Mr. To- 
bin and Mr. Campbell to get off that ground—per- 
sonally ? 

A | never notified them personally—I couldn't 
find them. | notified them by registered lett:r and 
by notices. 

Q You notified them by registered letter? 

A Yes sir. 

Q When was that? 

A I don't remember that date—along in July 
S@ime time. 

Q This trouble that you say occurred between 
you and Campbe!l when vou say he threw stones 
at vou as big as your fist occurred along efter 
Campbell and Tobin had bed-rocked their hole and 
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staked the ground? Didn't it? 


A 


Wes sir. 


Q What was the size of the rock that hit you 
on the back? 


DPrD FH FA FH SY 


About the size of my fist but a little long. 
And it hit you pretty hard? 

It certainly did. 

It knocked you down? 

Lost the use of my leg when I went down. 
When did you recover the use of your leg? 
A few minutes after. 

Were you ever examined by a doctor? 

I never was. 

They had a doctor there and offered you this 


doctor for examination, didn't they? 


A 
Q 


They never offered nothing. 
Wasn't Dr. Sutherland there and wasn’t his 


services offered you for examination? 


No sir. 
Dr. Sutherland attended the hearing, didn't 


Yes. 


Didn’t you apply to him for examination ? 
I did not. 
How far was he away from you when he 


threw the rock? 


A 


thirty. 


Q 


About twenty or twenty-five feet—probably 


Do you recollect having a conversation with 


Mr. Tobin down about the side line of that placer 
Glam, there ? 
MR. STEVENS: Which side line? 
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MR. ROTH: 1 mean the southerly end line of 
Campbell and Tobin's quartz claim. 

A Yes. 

Q When was that? 

A That was after I posted the notices when | 
was going back the first time with the mail. 

Q Do you know the date? 

A No, but Mr. Moody was with me—you pro- 
bably can get the date from Mr. Moodv-—-I was in 
charge of the mail—you probably can get it from 
him. 

Q How does the road run along—! mean the 
road running up to Aitken’s mine at that time? 

A Coming up? 

Q The main road enters towards the easterly 
end of the southerly end of the Hillside Bench 
claim near the center of it and goes in a northerly 
direction up to about the center of the claim—is 
that it? 

(Mr. Stevens objects to counsel testifying.) 

Q Tell how the wagon road runs. 

A It starts in a southeasterly direction—it runs 
up in a—(hesitates) 

COURT: Go -aliead andMas neareas you can 
describe the course of the trail. 

A It starts up in an easterly direction and swings 
around in a northerly direction, runs up below the 
mouth of the Red Top tunnel, on up above the 
Quigley residence, up to where No. 4 corner is, 
then swings back east and goes on up the hill. 

Q Do you know where the Haney road joins 
that road? 
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A The Haney road joins it somewhere below 
the southeast corner of the Red Top. 

Q How close to the southeast corner of the 
Red Top. 

A I never measured it. 

Q About how far—!00 ft.? 

A I couldn't say—I don’t know—never paid 
much attention to ‘t. 

Q But it is on the Hill Bench Placer? 

MR. STEVENS: What is—the junction? 

MR. ROTH: Yes, where the junction joins. 

A Yes. 

Q It is on the Hill Bench Placer? 

A Yes. 

Q Do you remember having a conversation with 
William Campbell in the bunkhouse up at the Ait- 
ken mine in the evening after supper about Feb- 
ruary 1, 1921, in which Campbell (the Aitken crew 
being present but not being able to state just who 
they were)—in which Campbell stated that Quigley 
had started his tunnel, and when you asked him 
where he started the tunnel he stated about thirty 
or forty feet below the blacksmith shop, in which 
you stated that that was away below his line, and 
Mr. Campbell then stated, “No, his end line is fully 
100 ft. below that,” and in which you stated, “Well, 
] don’t know about that,’ or words to that effect, 
“but I do know that it is below the side line of my 
placer claim”, and in which you stated that Quigley 
could just as well have turned in that dead work as 
assessment work on the placer claim and have 
saved Tom Aitken $100.00? 
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A I never made no such statement. 

Q Did you have such a conversation >? 

A | had no such conversation in the bunkhouse. 

MR. ROTH: That is all. 

Re-Direct Examination 

BY MR. STEVENS: 

Q Mr. Roth has introduced in evidence here 
as Defendants’ Exhibit “1”, the affidavit of assess- 
ment work or labor by O. M. Grant. You examined 
it, did youmnor? 

A Yes sir. 

Q On the back of it, it states that it was filed at 
the request of T. P. Aitken. Do you know anything 
about how that came to be stated on there that it 
was filed at T. P. Aitken’s request? 

A Yes sir. 

Q_ Explain. 

A Mr. Wilson told me he would put my papers 
in with Mr. Aitken’s and mark them so they would 
bemall™ toeether. 

Q You were working for Aitken at that time? 

A Yes sir. 

Q Were you present when Mr. O. M. Grant 
made this affidavit? 

A No sir. 

Q Do you know whether or not O. M. Grant 
made the affidavit before the Commissioner or just 
leita for filing? 

A | don't know. I went down and paid for it 
later and that is all I know. 

Q You paid for the recording of it? 

A Yes sir. 
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Q As | understand your testimony, Mr. Aitken 
never had any interest in this placer claim at all? 

A None whatever. 

Q And he hasn't now? 

A He hasn’t now. 

Q You stated to Mr. Roth this forenoon in cross- 
examination, as I have it, that you based your dis- 
covery—you based your location of the quartz 
claim on the fact that the vein upon vhich you 
located was commonly known as a ‘known vein’. 
Explain what you mean by that. 

A After Mr. Campbell and Mr. Tobin discover- 
edi it there. 

Q You mean it was well known—it became well 
known after Campbell and Tobin opened it up? 

A Yes sir. 

Q Had it ever been known to exist within the 
boundaries of your placer claim before Campbell 
and Tobin opened it up? 

A No sir. 

Q And before you located your quartz claim, 
you saw and examined the vein matter that had 
been taken out of the hole by Campbell and Tobin? 
Is that true? 

A Yes sir. 

Q You stated it was of such a character that 
you could tell that it came from a ledge or lode or 
vein in place—I don’t mean a ledge—I mean a vein 
or lode in place. Is that true? 

A Yes sir. 

Q You described in your direct examination, 
and also in your cross examination to Mr. Roth, 
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that when you staked —placed the corner stakes— 
the four corner stakes of your quartz claim, that 
you designated the northwest corner as the “north- 
west corner’ on the stake? 

A Yes sir. 

Q And the northeast corner as the “northeast 
corner’ on the stake? 

Fee eosin 

Q And likewise the southwest corner? 

(Mr. Roth makes objection which is over- 
ruled) 

Q You also stated that the southeast corner you 
designated by marking “southeast corner” on the 
stake. Is that true? 

Py Tes sie 

Q In answer to the next question of Mr. Roth’s 
you stated—the record shows you stated then that on 
all four corners you put the numbers, No. 1, No. 2, 
No.3 and No. 4. Is that your testimony? Was that 
intended to be your testimony? 

A No sir. 

Q State what the facts are. 

A The facts are that I got mixed up between the 
placer stakes and the quartz. 

When? 

During the testimony. 

Which testimony? 

Mr. Roth’s cross-examination. 

Explain what the facts are. 

The four corners of this quartz claim—(In- 
terrupted) 

Q Which quartz claim—yours? 
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A Yes. The southeast, northwest, and so on— 
are not numbered. 

Q Then you were mistaken when you told Mr. 
Roth they were numbered? 

A Yes, | got mixed up. 

Q When Mr. Roth was asking you what was 
on stake No. 4 of your placer claim, which would 
be the northwest corner, you stated to him that you 
put on the month of July 1921. What date did you 
put onP 
IT put on April 20th. 

It wasn’t July at all then? 

No sir. 

Why did you say it to Mr. Roth? 

I got mixed up. 

You were mistaken and desire to have your 
testimony corrected to show as April? 

A Yes sir. 

Q As I understood you in answer to Mr. Roth’s 
question in cross-examination, he asked you, after 
going in a southwesterly direction and locating the 
quartz claim known as the Hillside Quartz property 
he asked you how far it was from your upper end 
line down to the lower side line—how far it was, 
and you said you didn’t know—might be 500 ft. or 
600 ft—the lower side line of the placer—you said 
might be 500 ft. or 600 ft. Don’t you know as a mat- 
ter of fact? 

(Mr. Roth makes objection and same is sus- 
tained, but Court rules that witness may state what 
itis.) 

A About 400 ft. 
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Q You never measured and don’t know exactly? 

A It is about that. 

NIK STEVENS: ‘That is Jali. 

(Recess of 15 minutes until 3:20 P. M.) 

(Testimony of Wm. Grant) 

RE-CROSS EXAMINATION 

BY MR. ROTH: 

Q This affidavit of labor for the assessment work 
on that placer claim was recorded by you personally, 
was it not? 

A No sir. 

Q Well, you were there at the time it was re- 
corded, were you not? 


A No sir. 
Q You were not? 
A No sir. 


Q Weren't you there when Mr. Grant swore to 
this affidavit? 

A No sir. 

Q Now you say you got mixed up with reference 
to what your testimony shows on cross-examination 
with reference to stakes on your quartz claim? 

A Yes sir. 

Q Now isn’t it a fact that I asked you all about 
the stakes on that quartz claim before I asked you 
anything about the placer claim? 

(Mr. Stevens makes objection which is over- 
ruled.) 

Q Isn't that true? Isn't it a fact I started 
cross-examination with you, examining you about the 
stakes on this lode claim—Hillside Bench Lode 
Claim ? 
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A IJ understand you started in on the placer claim. 

Q Mr. Grant, what was it mixed you up on your 
testimony you gave with reference to the post on the 
quartz claim or lode claim? 

A Just got mixed up. 

Q You heard it stated “northwest—July 23, 
1921”. You certainly could not have been thinking 
about the placer claim? 

A It don’t look like it, but I don’t remember— 
have a poor memory. 

Q Isn't it a fact, now it has been called to your 
attention that you made a mistake, that you tried to 
rectify by saying you got mixed up? 

A No sir. 

Q That is not a fact? 

A I made a mistake I told you. | made a mistake 
—J| didn’t intend to make a mistake—only a mistake 
J couldn't help, and not for any purpose. 

Q_ Isn't it true, Mr. Grant, that you were instruct- 
ed—you got information as to what the law was with 
reference to what should be on stakes and that you 
were charging your mind with the facts necessary to 
be on those stakes under the law, and that is what 
confused your 

(Mr. Stevens makes objection unless counsel fix 
the time instructions—legal instructions, he pre- 
sumes—were received—whether it was before he lo- 
cated claim or after. Court rules that matter should 
be called to the witness’s attention definitely.) 

Q Isn't it true, Mr. Grant, that after this action 
was brought that you got information—I am not in- 
tending to say you got legal advice, but what | 
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mean to say is this—if you.did not get information as 
to what the law was with reference to the stakes of a 
placer claim and a quartz claim, and what was neces- 
sary under the law to be put on those stakes, and that 
your effort to remember what was required to be 
put, under the law, on stakes on quartz and stakes 
on placer claims is what confused you? Isn't it 
Hrule ? 

A No sir, that is not true. 

Q Mr. Grant, isn’t it true that under your testi- 
mony here with reference to what was on the stakes 
of your placer claim, did not have—that what was 
written on your placer stakes, according to your 
testimony here, was not contained in your notice of 
location which you recorded? Isn’t that true? 

(Mr. Stevens makes objection as improper recross- 
examination. ‘Mr. Roth agrees to withdraw question.) 

Q_ Did you get mixed up or mistaken about any- 
thing else that you testified and would like to cor- 
Rect? 

A_ I might of, if | knew what it was. 

MR. ROTH: That is all. 

MR. STEVENS: That is all. 

J. B. Quigley, called as a witness for plaintiff, 
after being duly sworn, testified: 

DIRECT EXAMINATION 

BY MR. STEVENS: 

Q Please state your name. 

A J. B. Quigley. 

Q You are:the owner of what is know as the Red 
Top Quartz location in the Kantishna precinct, 
Alaska ? 
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esesir. 

Did you locate that quartz claim? 

I did. 

About what time, do you know? 

I couldn’t tell the exact date—think it was 
August or September. 

Q What year? 

A 1920, I think. 

Q_ Did you make discovery of a vein or lode of 
rock in place prior to your location? 

A I did. 

Q Was it of sufficient value to justify an ordinar- 
ily prudent man to expend further time and means 
in the development of the property? 

A | thought it was. 
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Q You therefore located it? 

A Yes sir. 

Q_ Did you stake the boundaries of the claim? 
A | did. 


Q_ How far did you claim along the lode up hill 
from your discovery shaft? 

A | don’t remember the distance. | measured it 
off. 

Q You didn’t claim any particular amount above 
on your ledge at the place of discovery—you didn’t 
describe it that way? 

A | described it that way on the discovery notice, 
I think. 

Q How far down from the discovery shaft did 
you claim? 

A | don’t remember. | measured it with a tape. 

Q_ How long was your claim staked—about? 
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A 1500 ft. 

Q And approximately how wide? 

A_ | staked it 600 ft. wide. 

Q It amounted to a matter of approximately 
300 ft. on either side of the center? 

A Either side of the center. 

Q Did you after making your discovery and 
marking boundaries—did you file a location certifi- 
cate? 

A! did. 

Q Will you examine the paper | hand you? 
(Hands him paper) Read it over and say as near 
as you can—state whether it is a copy—just in a 
general way. That purports to be a certified copy. 
Is that the only certificate you filed? 

A That is,s near as ! can remember. 

Q Did you file only one certificate? 

AI did. 

Q You didn’t file any more than one certificate 
for that particular claim? 

A One certificate for this claim. 

MR. STEVENS: We ask that this be introduc- 
ed in evidence and marked Plaintiff's Exhibit ‘““D”. 

(Same is admitted in evidence and marked 
Plaintiff's Exhibit “D”. Mr. Stevens reads it to the 
jury as follows:) 2nd 

“No. 2932. Notice is hereby given that on the 

“7th day of August 1920, | discovered a lode 

“of rock in place bearing gold, silver and 

“other valuable deposits which lode | named 

“the Red Top Lode. Thereafter I located a 

“claim thereon which is bounded and describ- 


Wellin 7. Campbell and fb. Pals, 197 
“ed as follows to-wit: Commencing at post 
“No. 1 or initial post which post is blazed on 
“sides facing the claim and marked corner 
“post No. 1 Red Top Lode claim, thence run- 
“ning 1500 feet in an northeasterly direction 
“to post blazed on sides facing the claim and 
“marked corner post No. 2 Red Top lode 
“claim, thence running 600 feet to southeast- 
“erly direction to spruce post blazed on sides 
“facing the claim and marked corner post 
“No. 3 Red Top Lode claim, thence running 
“1500 feet in a southwesterly direction to 
“spruce post blazed on sides facing the claim 
“and marked corner post No. 4 Red Top Lode 
“claim, thence running 600 feet in northwest- 
“erly direction to initial post or place of be- 
“sinning. Said claim is named the Red Top 
“Lode claim and is situated on the north side 
“of divide between Eureka and Friday Creeks 
“and joins the northwesterly side line of the 
“North Star Lode Claim, in the Kantishna 
“Precinct, Alaska. 

J. B. Quigley, Locator. 


“Filed for record 9-15-20 at 10 A. M. 
C. Herbert Wilson, 
Commissioner and Recorder. 


“This is to certify that the foregoing is a 
“true and accurate copy of the document 
“known and described as No. 2932 Volume ! 
“of General Records of the Kantishna Pre- 
“cinct, Territory of Alaska. In witness where- 
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“of | have hereunto set my hand and seal the 
15th day of November 1921. 
(SEAL) C. Herbert Wilson 

U. S. Commissioner and Recorder.” 

BY MR. STEVENS: 

Q Mr. Quigley, do you know about how many 
feet it is. measuring along the surface of the ground 
between your discovery shaft and the lower end 
line of your Red Top Claim? 

A | don’t -know now, but I measured it at the 
time. 

Q Approximately—can vou tell? 

A No, | can’t tell approximately. 

Q Can you give us any idea? 

A No, there is a notice at the discovery that 
calls for about—a certain length one way and a 
certain length the other way. I couldn’t measure 
with the slope of the hill. 

Q_ Do you think it is over 400 ft? Do you think 
439 ft. would be somewheres near the distance be- 
tween your discovery and the lower end line? 

A It is somewhere around in that vicinity—I 
couldn't tell you 100 ft. either way. 

Q You went down hill some distance from the 
discovery shaft and started a tunnel into the hill 
towards your discovery shaft, did you not? 


Ay Yesrsir. 

Q You know where the mouth of the tunnel is? 
Ae “Yes sir. 

Q There is only one mouth of the tunnel? 

AY ARS. 

Q_ And you only run one tunnel in that vicinity ? 
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A Yes I only run one tunnel you could call a 
tunnel. 

Q State whether or not the lower end line of 
the Red Top Quartz claim is a considerable dis- 
tance further down hill than the mouth of the tun- 
nel. 

A The lower end line is considerably lower down. 

Q About how far below the mouth of the tun- 
nel? 

A | couldn't tell the distance. 

Q | want it approximate. Do you think 173 ft. 
would be somewhere near the distance? 

A | couldn’t tell you more than just by looking 
—I! don't have the least idea by measuring up. 

@ jt istover 100 ft? 

A 1 would guess it would run more than 100 ft. 

Q Wouldn't you say, getting it approximately, 
it would be somewhere between 100 ft. and 200 ft. 
from the mouth of the tunnel to the lower end line? 

A 1 couldn’t tell you—-I never measured it. 

OP yoursaid™over 00 itr 

A Well, it may be—it may be more than 100 ft. 
and it may be less. 

How much less? 

I couldn’t say it was less—!I don’t know. 
cumeanescertain it is over 75 {t? 

] don’t know—I never measured it. 

Well you are certain it is over 50 ft? 

Sure, | think it is over 50 ft. or 75 ft., but I 
don’t know. 

Q Coming down hill from the mouth of the tun- 
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nel to the end fine, wherever it is, have you a center 
end stake? 

A Yes sir. 

Q Did you put any writing on the center end 
stake ? 

A Yes sir. 

Q What did you write? 

A 1 marked it the southwest center end, Red 
Top Lode Claim. 

Q_ Did you put your name on it? 

A Yes sir. 

Q The date of location? 

A Yes, | aimed to put my name, date, and name 
of the claim on each corner stake and on center end. 

Q How about—did you have an upper center 
end stake? 

A Yes sir. 

Q As I understand, you had a stake at each 
four corners and a stake at the center of each end? 

A Yes sir. 

Q You say you had them all marked that way— 
designated each corner what it was? 

A Yes sir. 

Q Were they good substantial claim stakes? 

A Yes sir. 

Q Could the ground—the boundaries be traced 
readily from the stakes you staked? 

A Yesosi 

Q And you ever since that location—you have 
claimed and you now claim that is a valid quartz 
location ? 

A I do. 
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Q And it belongs to you? 
A Yes sir. 
MR. STEVENS: You may take the witness. 
Cross-Examination 


BY MR. ROTH: 

Q You say you made a discovery there? 

A Yes sir. 

Q How much of a discovery did you make there? 
A I made several discoveries there. 

Q Where are they? 

A They are on line up hill from the tunnel. 
Q How many? 

A I think it was four holes | dug. 

Q Above the tunnel? 

A Yes sir. 

Q Besides the tunnel? 

A Besides the tunnel. 


(Mr. Stevens objects on account of not being 
proper cross-examination it having been demonstra- 
ted that he made a valid discovery, and improper how 
many more he made. Objection over-ruled Excep- 
tion taken and allowed.) 

Q With reference to the time you made discov- 
ery in the tunnel, as you stated—-when did you 
make discovery in those four holes—was it before 
you started the tunnel? 

A I made discovery in the four holes before I 
started the tunnel—started the tunnel some time in 
January | think, | am not—(Interrupted) 

Q Of what winter? 

A Last winter. It was January or the first part 
of February. 
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Q Where were the four holes that you opened 
the ledge on? 

(Mr. Stevens makes objection which is over- 

ruled. Exception taken and allowed.) 

Q Where were they? 

A Right in line—right up the hill from the tun- 
nel. 

Q_ How far from the tunnel? 

A | couldn't state the distance—l never mea- 
sured it. 

Q How did they line up? 

A They lined up perfect, practically—as near as 
TY cam ite: 

Q With the tunnel? 

A With the tunnel. 

Q How deep is the tunnel? 

A The last time it measured a little more than 
240 ft—250 ft. 

MR. ROTH: That is all 

MR STEVENS: You didn’t make any discov- 
ery down hill from the mouth of your tunnel, be- 
tween the mouth of the tunnel and the lower end 
line? 

A No sir, | didn’t. 

MR STEVENS: That sisal. 

MR ROTH: That is all. 

WILLIAM J. CAMPBELL, called as a witness 
for the plaintiff, being duly sworn testified: 

Direct Examination 

BY MR. STEVENS: 

Q State your name. 

A William J. Campbell. 
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Q You are one of ‘the defendants in this case? 

A. Yes sir. 

Q You with your co-defendant, Mr. Tobin, claim 
to have located a quartz claim known as the Silver 
King Lode Mining Claim? 

A Yes sir. 

Q Along about the 6th day of June 1921, is that 
true P 7 

A Yes sir. 

Q You filed a location notice some time after 
that time? 

A You mean filed with the Recorder? 

Q Yes. 

A Mr. Tobin did. 

Q What is known as the location certificate for 
that claim? 

A Yes sir. 

Q It was soon after—along about the 6th of 
June? 


A When we filed it? 

@ Yes. 

A 1 think it was in the month of July. 

Q It was within ninety days? 

A Yes sir. 

Q Did you see the certificate of location? 
A Yes sir. 

Q Before it was filed? 

A® Yes) sit. 

Q 


The statement made in that location with re- 
ference to the date of your discovery of a vein or 
quartz in place was correct, was it not? 

AI think it was. 
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Q To refresh your memory—I can show you a 
copy of the certificate. The certificate, as | under- 
stand it—(Interrupted by Mr. Roth) 

(Mr. Roth objects as not set up in the plead- 
ing. Court assents.) 

Q The certificate may not be quite plain. It 
speaks of having discovered and located the claim 
on the 6th of June 1921. Now state what the true 
date of your discovery was—whether the 6th or 
Ist day of June—discovery of the quartz vein of 
Jode in place. 

A It was supposed to be the first day of June. 

Q 1921? 

A That's what Mr. Tobin told me. 
Q You never made discovery before that? 
A | don’t know for sure—cannot swear to date. 

MR. STEVENS: We offer in evidence certified 
copy of location certificate. 

(Mr. Roth objects because it is a copy. Court 
says it may be introduced if it can be shown he has 
possession of the original. Mr. Stevens argues that 
statute says certified copies of any public document 
may be admitted. Mr. Roth states he delivered ori- 
ginal and had certified copy made at time deposi- 
tion was taken and that original must be with depo- 
sition now in possession of the Clerk. Original it- 
self delivered to the notary who took deposition of 
Mr. Campbell at the instance of Mr. Stevens and 
it is here. (Indicating in Clerk’s possession.) Court 
states hasn't had occasion to look it up. Stipulates 
that deposition may be published. Deposition open- 
ed but original certificates can not be found.) 
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MR. STEVENS: Not being able to find—not 
having the original, | renew my offer to introduce 
the certified copy in evidence. 

(Mr. Roth objects to it on the ground that 
same is irrelevant, incompetent and immaterial at 
this time. It isn’t a certificate of location with re- 
ference to claim of plaintiff, therefore, as far as de- 
fendants are concerned, it is irrelevant, incompetent 
and immaterial. Court over-rules objection and cer- 
tificate is admitted as Plaintiff's Exhibit “E”. Ex- 
ception taken and allowed.) 

(Mr. Stevens reads Plaintiff's Exhibit “E” 
to the jury, as follows:) 

“Certified Copy. No. 3147. Notice is hereby 

“given, that the undersigned, a citizen of the 

“United States, having discovered at the place 

“where this notice is posted on this the 6th 

“day of June 1921, a vein or lode of quartz 

“or other rock in place bearing gold and other 

“valuable minerals, does hereby locate and 

“claim the same as the Silver King Lode 

“Mining Claim. The general course of the 

“vein or lode as far as the same can now be 

“ascertained is southwesterly and the under- 

“signed hereby locates and claims the same 

‘1470 feet in a southerly direction and 30 

“feet in a northeasterly direction from the 

“point of discovery, where this notice is posted 

“and a total width of 600 feet, the same being 

“300 feet on each side of the said vein. This 

“claim is situate on the left limit of Moose 

“Creek in the Kantishna Mining and Recording 
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“Precinct, Alaska. Notice dated and posted this 
“6th day of June 1921. 
“": te Tobin. 
“William J. Campbell 
“Locators. 
“Filed for record 7-7-21 at 8:35 P. M. 
“C. Herbert Wilson 
“Recorder. 
“This is to certify that the foregoing is a 
“true and accurate copy of document No. 
“3147 records of the Kantishna Mining and 
“Recording Precinct. In witness whereof | 
“have hereunto set my hand and official seal 
“this 20th day of September 1921. 
“C. Herbert Wilson. 
“United States Commissioner. 
(SEAL) and Recorder.” 
MR. STEVENS: That is all, Mr. Campbell. 


Cross-Examination 
BY MR. ROTH: 


Q You saw the original certificate of location 
that was recorded ? 


A Yes sir. 
Q_. Did you read it? 
A Yes sir. 


Q Did you see original—what became of the 
original ? 

A_ I gave it to Mr. Stevens in Mack’s office and 
gave it back the next day. 

Q_ Did you see copy of the original that was pre- 
pared by Mr. Geoghegan? 
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(Mr. Stevens objects as not being prop:r 
cross-examination. Objection sustained.) 

Q That original you say you gave to Mr. Rich- 
ard Geoghegan—you say you gave to Mr. Stevens? 
A Yes sir. 

(Mr. Stevens objects account not being pro- 
per cross-examination. Court states that witness has 
already testified but over-rules the motion. Excep- 
tion taken and allowed.) 

MR. ROTH: That is all. 

MR. STEVENS: That is all. 

JOHN BUSIA, called as witness for the plaintiff, 
being duly sworn, testified: 


Direct Examination 


BY MR. STEVENS: 

Q What is your full name? 

A John Busia. 

Q Do you know William Grant, the plaintiff? 

A Yes. 

Q Do you know Mr. Campbell, one of the de- 
fendants P 


A Yes. 
Q Do you know Mr. Tobin? 
A Yes. 


Q Do you know a man by the name of Roger 
Parenteau ? 

A Yes. 

Q Do you know where Mr. Quigley’s Red Top 
Lode Claim is? 

A Yes. 
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Q And where Mr. Quigley’s house is—where he 
lives ? 

A Yes. 

Q Were you working for Mr. Quigley last sum- 
mer in June or July 1921? 

A Yes. 

Q Did you see Mr. Campbell and Mr. Grant 
somewhere near Grant's tent some distance below 
the mouth of Quigley’s tunnel one day there in 
June or July 1921 where some difficulty was had? 

(Mr. Roth objects as irrelevant, incompetent, 
and immaterial. Court sustains objection. Mr. Ste- 
vens explains what he wishes to prove by this wit- 
ness, and Mr. Roth withdraws his objection.) 

Q Mr. Busia, state about what time it was as 
to the month or date that you saw this occurrence. 

A | don’t remember the month—just remember 
it was early in the morning before eight o'clock. 

Q Had you had breakfast? 

A No, not yet. 

Q_ Just describe to the jury what you saw. 

A | saw nothing—only saw Mr. Campbell run 
after Grant five or six steps and when Mr. Grant 
got to the tent, Mr. Campbell come back to the 
shaft hole. 

Q After Campbell turned around and went to 
the shaft, he told Tobin to come on out of the hole? 

A Don’t say—I went back in the house. 

Q How was Billy Grant traveling—running or 
walking? 

A Where? 

Q When Campbell was after him? Did he run? 
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Yes, he run. | i ae 
Into the tent? 

Yes. 

Was Campbell running after him? 
Yes. | 

Was that all you saw? 

That was all I saw. 

MR. ROTH: Campbell run five or six steps? 

A Not over six. 

MR. STEVENS: 

Q You were subpoenaed, were you not, by the 
defendants in this case? 

A Yes sir. 

(Mr. Roth makes objection and objection is 
sustained.) 

MR. STEVENS: That is all. 

MR. ROTH: That is all. 

O. M. GRANT, called as witness for the plaintiff, 
being duly sworn testified: 


POPrPD FD > 


Direct Examination 

BY. MR. STEVENS: 

Q You may state your name. 

A O. M. Grant. 

Q Do you know the plaintiff in this case, Wil- 
liam Grant? 

A Yes sir. 

Q Are you any relation to him? 

A None whatever. 

Q Have you known Mr. William Grant for some 
time? 

A | have. 
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Q How toag—about? 

A About four or five years. 

Q Are you the same Grant that is sometimes 
called among the boys and acquaintances “Red 
Grant” ? 

A Yes @i. 

Q You are sometimes referred to as “Red 
Grant?” 

A By a certain element. 

Q Do you know Mr. Campbell, one of the de- 
fendants ? 


A Yes sir. 
Q_ Do you know Mr. Tobin? 
A_ I do, yes. 


Q Are you acquainted with the ground that is 
covered by what is known as the Hillside Placer 
Location, situated above and northeasterly and ad- 
joining the Horseshoe Mining Claim on the right 
limit of Moose Creek and the left limit of Friday 
Creek ° 

A Yes sir. 

Q Did you perform any assessment work or 
annual labor for the year 1920? 

A Yes sir. 

Q_ And at what time did you perform such labor? 

A On the 3rd day of Novembr 1920. 

Q Did you commence about the 3rd day of 
November ? 

A I commenced on that day, yes sir. 

Q_ I ask you to examine Defendants’ Exhibit 
“1” and state what that is, if you know. 

A That is the affidavit of labor that I performed 
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Q The writing is signed “O. M. Grant”. Is that 
your signature? 

A That is my signature. 

Q Did you swear to that before the officer— 
the commissioner of the Kantishna Precinct? 

A Yes sir. 

Q His name who swore you is not on there. 
How about it? 

A I don’t know anything about it. | swore and 
left it with him. 

Q For what purpose? 

A For to put on record. 

Q You turned it over—it was filed at the re- 
quest of T. P. Aitken? 

A | don’t know anything about that. 

Q You didn’t give the Commissioner any in- 
structions about T. P. Aitken? 

A No, I did not. 

Q But when you swore to it you left it there 
for Billy Grant to pay the recording fee and have 
it recorded? You didn’t pay the recording fee? 

A No, sir, I didn’t. 

Q Are you able to state how many days labor 
you performed on that placer claim? 

Yes sir. 

Q How many? 

A Twelve and one-half days. 

Q What work did you do? 
A 
Q 


> 


I sunk nine holes. 
What was it reasonably worth—the labor you 
performed, According to current wages? 
A According to current wages, I got $1.00 an 
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hour for what I worked. 

Q Was that a reasonable value of labor at that 
time ° 


A Yes—I boarded myself. 

Q Who paid you? 

A Billy Grant. 

Q How much? 

A $100.00. 

Q About what time did you get through? 
A On the 16th of November. 

Q 1921? 

A 1920. 

Q 


Do you know about the. location of where you 
did that work? 

A Yes. 

Q_! will ask you to look at plat marked “Plain- 
tiff’s Exhibit A.” Do you know where the stakes are 
located of the placer claim? 

A Yes. 

Q Have you been down at the initial post or 
stake? 

A Yes, | have. 

Q Were you present when this survey was made 
by Mr. Friedrich ? 


A Yes. 

Q During the entire time, were you? 

A Not all. 

Q Do you know where the initial stake is? 

A Yes sir. 

Q In the lower left hand corner of this map? 
A Yes sir. 

Q What is designated on the map as corner No. 2 
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—the lower right hand corner of the map. Were you 
ever there? 

A Yes, the lower line. 

Q Have you seen that stake? 

A Saw it when I done assessment. 

Q Going toward the top of the map from there 
is corner post No. 3. Have you seen that stake? 

A No, I didn’t go up. 

Q Have you at any time since? 

A No. 

‘Q Then you weren’t with Mr. Friedrich when he 
surveyed from that stake? 

A No sir. 

Q Going towards the upper left hand corner of 
the map, marked corner post No. 4. Have you been 
up there. 

A Yes. 

Q When were you first there? 

A | was there on the 3rd when I started the as- 
sessment work. 

Q November 1920? 

~ arcs! 

Q When you went there November 3, 1920 did 
you know of the location and existence of what is 
known as Quigley’s discovery shaft? 

A Yes sir. 

Q That shaft had been put down prior to that 
time, had it? 

A Yes sir. 

Q Do you know whether or not Quigley had 
started his tunnel at that time? 

A There was no tunnel then. 
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Where the mouth of the tunnel now is? 

Yes. 

Was there anything in that vicinity ? 

A hole, yes. 

Do you know how deep the hole was? 

| should judge about 8 ft.—7 ft. or 8 ft. 

Were you down in the hole? 

No, just looking down. 

You didn’t know of any discovery in that hole 
at that time? 

A Yes, there was some rock laying out there— 
some vein matter. 

Q State approximately how far that was above 
—that is, up hill from the lower center end stake of 
Quigley’s Red Top Quartz Claim. 

A | couldn't exactly swear to it. 

Q Was it between 100 ft. and 150 ft.? 

A I should judge 150 ft—less or more. 

Q_ It is indicated on the map 173 ft. Do you think 
it would be somewheres near that? 

A Yes. . 

Q When you went on the ground—the placer 
ground—on November 3, 1920, who went with you? 

A Billy Grant. 

Q Billy Grant, the plaintiff >? 

A Yes sir. 

Q Did you at that time see what purported to 
be Quigley’s center end stake on the lower end of 
Quigley’s claim? 

A Yes sir. 

Q_ Did you at that time see either or both of the 
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corner stakes—the lower corner stakes of his end 
line? 

A Yes sir. 

Q Both of them? 

A Yes sir. 

Q What did you and Billy Grant do, if anything, 
with regard to finding a place to do this assessment ? 

A Billy looked around and I asked him where to 
go to work, and he examined and looked around and 
said, “Anywhere here—about 25 ft. from the line— 
make a hole.” He went back up again and | think 
stepped the ground and | sank right here. (Indicat- 
ing) 

Q_ Did he use anything to measure with? 

A No, ! don’t think so. 

Q You used a shovel to measure with afterwards, 
didn’t you? 

A Yes, 25 ft. | measured down from the center 
end post. 

Q You measured from the center end post of 
Quigley’s straight down hill? 

A No, I went 25 ft. straight down and about 7 ft. 
or 6 ft. up stream from the strike of the post. 

Q By the ‘strike of the post’ you mean straight 
down? 


A Yes. 

Q You went about 6 ft.? 

A eOmtta on 7 {t. 

Q Towards the up stream from Moose? 

A Yes. | 

Q Why did you do that? 

A He lined up the ledge. : 
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Q Who? 

A Billy Grant and I. 

Q Did you figure the ledge dipped towards the 
up stream? 

A He looked up at Quigley’s holes—up where 
they were sunk—and he said about here would be in 
line with the ledge if it runs through here, and he 
said to sink on that. 

Q State any and all things you and Billy spoke 
of with reference to where you wanted to do the 
work. 

A After he had measured down and agreed where 
to sink the first hole, he says, “Sink about here, and 
if you find any float or indications of quartz, tell me, 
and try and get to bed rock and the lead of Quigley’s. 
You may get some placer too.”’ He said, “A little be- 
low is where | made my discovery. Sink around and 
you may get something if you get to bedrock.’” That 
was the suvstance of our talk. 

Q That was the substance of about all of your 
talk ? 

A Yes sir. 

Q Did you have any arrangements with Billy 
Grant as to what might happen in the event you 
should strike a quartz lead? 

A None whatever. He just told me to let him 
know and I said yes | would. 

Q You w-re not sinking there to find a vein that 
you hoped to hiave any interest in? 

(Mr. Roth objects to question as leading and sug- 
gestive. Objection over-ruled.) 

A No sir. 
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Q Mr. Grant, | wish you wotld examine the map 
and state to the jury, if you can, what hole it was 
you first put down. 

A (After examining map) This hole right here. 
(Indicating) 

Q What is that indicated as—what is it ‘called on 
the map? 

A Campbell and Tobin shaft. 

Q_ Is that the hole you put down first? 

A Yes sir, that one right there. 

Q How deep did you put that hole down before 
you left it? 

A 12 ft. 

Q Was that the hole that you started when you 
Started to work there about November 3rd? 

A Yes sir. 

Q_ Look just to the right of that—there is a place 
marked a “hole”. 


What was the appearance of the hole to the 
t at the time you first saw it.? 
It looked as if it was newly dug. 


= 


A Yes. 

Q Did you start that hole or dig that hole? 

A No sir. 
Q_ Did you have anything to do with that hole? 
A No sir, nothing whatever. 

Q Have you seen that hole since it was dug? 

A Yes Sir. 

Q When did you first see that hole? 

A 1 saw it first on the 3rd day of June. 

Q What year? 

A 1921. 

Q 

gh 

A 
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Q In June 1921? 

A Yes sir. 

Q At that time what did you observe, if any- 
thing, with reference to the shaft indicated ‘Camp- 
bell and Tobin shaft’? 

A | saw Campbell on a windlass. 

Q You saw Campbell working a windlass? 

A Yes. 

Q Do you know whether any one was down in 
the hole? 

A 1! didn’t see him, but ‘hollered’ down to Tobin 
and he answered. 

Q Do you know about the time in June? 

A It was the 3rd day of June. 

Q State whether or not you recognized that hole 
at that time as being the hole you dug 12 ft. deep. 


A Yes sir. 

Q You said you dug nine holes altogether? 

A Yes. 

Q Examine the holes that are indicated and 


count them, and after doing so, you may state wheth- 
er or not they are indicated approximately in the pro- 
per places on the map. 

A (Examines map) Yes sir, they are in place. 

Q There is a place there designated as “cabin.” 

A Yes sir. 

Q What was at that place, if you know, or if 
anything, when you went there in November 
1920? 

A There wasn’t anything there. 

Q Was there anything there in June 1921 when 
you were there? 
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Yes. 

What was there then? 

No, there was nothing there then—only a tent. 
Was there a tent there then? 

No, there was nothing. 

Did you afterwards see a tent there? 

] couldn’t be sure when I went there in June 
whether there was a tent. I think there was. 

Q You were there after the 3rd of June, were 
you, and there was a tent there then? 

A Yes. Wouldn’t be quite sure whether there was 
a tent there or not. 

Q Are you able to state whether this place here 
where the cabin is now located—is that approximate- 
ly the same place that the tent was located? 

A No, the tent was located further up hill. 

Q About how much further up? 

A About 35 ft. or 40 ft. 

Q In June—the 3rd day of June 1921—when 
you say you examined this hole to the right, or up- 
stream from what is indicated as Campbell and To- 
bin’s shaft, you said it appeared to you to be a fresh 
hole? 

A Yes. 

Q_ Did you at that time examine any of the other 
holes you had dug the November before? 

A No, I didn’t go near them. 

Q Are you a miner by occupation? 

A Miner and prospector. 

Q_ How long have you been mining and prospect- 
ing? 

A About twenty five years. 
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Q_ How long have you been in Alaska? 

A About twelve years. 

Q And have you beén engagéd in prospecting 
and mining ever since you have been in Alaska? 

A Most all the time. 

Q What has been your experience in mining— 
has it been regarding placer or quartz locations? 

A Mostly quartz. 

Q_ Do you own any claims of your own? 

A Yes sir. 

Q Quartz claims? 

A_ Yes sir. 

Q In the Kantishna country? 

A Kantishna District. 

Q You sank other holes than these we have 
been talking about? 

A Yes. 

Q Have you had experience as a faborer in pla- 
cer mines to any considerable extent? 

A Yes sir. 

Q You have dug a good many holes in the coun- 
try? 

A Yes sir. 

Q You state I believe that first hole you sunk 
there, which you have an idea as being the same as 
Campbell and Tobin’s shaft—why didn’t you sink it 
further down than 12 ft.? 

A It was as far as one man can throw—couldn’t 
throw any more easily. 

Q_ It was as far as one man could put it? 

A Yes. 

Q_ Did you have any windlass? 
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A No. 

Q State whether or not you had any one. to 
help you. 

A No, I tried to get my partner—Billy told me. to 
get him, but he was sheep hunting. He told me to 
get some one else, but | told him | didn’t know of 
anybody. 

Q Were you on the watch for some one? 

A_ I! knew all the men—some were working and 
some were out hunting—knowed everybody in camp. 
. Q After you sunk the first hole, did you sink 
the balance of eight holes before you left the job? 

A Yes, he told me to go on and try others, and 
sink that hole later as he wanted to put a windlass 
on and get a man to go on and try to get to bed rock. 
He said the rest might be shallower and to look a- 
round and see if I could get to bed rock. I dug the 
rest all around, attempting and trying to get to bed 
rock. 

Q_ Did you know of any, or see any evidence of 
vein or lode or rock in place within the boundaries of 
this placer claim at that time? 

A No sir. 

Q_ Did you know of any lode or vein within the 
boundaries of this placer claim at any time prior to 
the discovery of Campbell and Tobin in this shaft 
that you started? 

A Nothing but Quigley’s up on the hill. 

Q_ I am asking you if you knew of any vein with- 
in the boundaries of William Grant’s placer claim? 

A No. 

Q You don’t know now whether the vein that 
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Campbell and Tobin discovered is the same vein that 
Quigley discovered or not, do you? 

(Mr. Roth objects to question as leading and 
suggestive. Objection over-ruled. Exception taken 
and allowed.) 

Q Do you know—can you tell—I asked if you 
knew whether or not the vein or lode that Campbell 
and Tobin discovered—whether that is the same 
vein that Quigley discovered ? 

A I don’t know—I couldn’t tell. 

Q It has never been connected so far as you 
know? 

A_ Not that I know. 

Q_ Do you know how far the vein runs down hill 
from the place where Campbell and Tobin discov- 
ered it? 

A How far down hill from where? 

Q From Tobin and Campbell’s discovery. | asked 
if you know how far it runs. 

A_ No, not from his hole down. 

Q_ As a mining man, | will ask you whether or 
not it is possible for any one to tell—any miner to 
tell, how far a vein will run without being demon- 
strated—without being opened up? 

A It is impossible. 

Session 10:00 A. M. February 4, 1922. 

ALOIS FRIEDRICH, re-called by defendant 
for further cross-examination, being heretofore 
duly sworn testified: 

BY MR. ROTH: 

Q Mr. Friedrich, you stated that you placed this 
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point marked corner No. 5 at your own suggestion 
without instructions. 

A I did. 

Q You measured from what is marked corner 
No. | post, 660 ft. up to that point and set that stake? 

A Yes sir. 

Q You at that time were aware of Quigley’s 
working up there? 

A Yes sir. 

Q Why did you not commence at corner No. 4 
as marked on the plat, and mark 660 ft. or run the 
line off there and exclude Quigley’s workings? 

(Mr. Stevens objects to question as immater- 
ial, and Court agrees.) 

Q_ If you had commenced at corner No. 4 and 
marked 660 ft., and then connected that line with 
corner post No. 2, it would have left the claim the 
same size as it is now—that is, as you have it— 
wouldn’t it? 

(Mr. Stevens objects to question as immater- 
ial. Objection over-ruled. Exception taken and al- 
lowed.) 

Q If you had commenced «t corner No. 4, as 
marked on the plat, and marked 660 ft., and set the 
point such as you have set at corner No. 5—set a 
point there, and then connected that with corner No. 
2, wouldn’t it have left the same area that is in this 
claim with the line marked from corner No. 5 to 
corner No. 3? 

A {t would not. 

Q Why wouldn’t it? 

A Because one line is longer. 
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Q Which line is longer? 

A From initial post to post No. 2 is 1400 ft. 8 in- 
ches, while the upper line is 1300 ft. 

Q Were you aware at the time that you set that 
arbitrary line there that in no event under our law 
can a placer claim be more than 1320 ft. in 
length? 

(Mr. Stevens objects as improper cross-ex- 
amination. Objection sustained) 

Q Why did you not, when you undertook to 
draw an arbitrary line of your own accord—why did 
you not take a line over on the easterly side and 
from there throw out the excess acreage > 

(Mr. Stevens objects as improper cross-exam- 
ination, also immaterial. Objection over-ruled. Ex- 
ception taken and allowed.) 

Q While you were trying to get the excess acre- 
age out of the claim, why didn’t you throw it out of 
the easterly end? 

A For the simple reason that this is a much 
longer line—it is 136 ft. too long, and the other line 
is nearly 80 ft. too long. 

Q You have this marked 1400 ft. You left that 
excess in? 

A Yes. 

Q_ Isn't it true that it was because you were try- 
ing the best you could to make measurements to get 
this known lode out of that placer claim? 

(Mr. Stevens objects to question as assuming 
there was a known lode. Objection sustained.) 

Q Do you say before that you didn’t take your 
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instrument down off of this Hillside Bench Claim to 
the southerly ? 

A No, only to those corners. 

Q_ Didn't you stake a line on down below? 

A No lines whatever down below. 

Q If a line was staked, you had nothing to do 
with it? 

A 1 had nothing to do with it. 

Q Take the northerly end of this lode claim— 
this Hillside Lode Claim of William Grant’s—do you 
know where the center end stake of that Hillside 
‘Lode Claim of William Grant's. was with reference 
to the end line of Quigley’s claim? 

A No sir—l would have to guess. 

Q I am not talking about measurements. Was 
it on that line—did you take a site across from 
Quigley’s southwest corner stake and Quigley’s 
southeast corner stake? 

A_ I took site, ves. 

Q Where did Billy Grant's lode center upper 
stake come with reference to that line? 

A | don’t think the instrument intercepted it. 

Q Which way was it? 

A | think southwest, properly speaking. 

Q_ How far? 

A That | couldn't say—I couldn't intercept it 
with the line. 

Q Take his northwesterly corner stake of this 
lode claim—where was it with reference to the line 
you sited? | 

A All three of those stakes are off that line 
slightly. 
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-Q_ | know that, but I am asking which side was 
the northeast corner stake of the Hillside quartz 
claim. 

A | couldn’t say, | know it was off the line, but 
couldn’t swear whether it was to the north or south 
Wasn't it to the north? 

I] couldn't say positively, but think it was north. 
And the other, northwest, was to the south? 
They were both off the line. 

Wasn't the northwest off to the south a little? 
I know it wasn’t square with the line. 

In other words, did your line cross that line of 
Quigley’s from the northeast to the southwest just 
a—-by a small angle? 

A | know. it was off square, but I don’t remember 
whether the angle was north or whether it ran in 
the opposite direction. 

Q You know one of those stakes is north and 
the other south, but you don’t know which one? 

A [don’t know which one. 

MR. ROTH: That is all. 

MR. STEVENS: That is all. 

O. M. GRANT, re-called as witness for the Plain- 
tiff, being heretofore duly sworn, testified: 
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Direct Examination, (continued.) 
BY MR. STEVENS: 


Q_ I will ask you as a mining man to state whe- 
ther it is possible for any one to tell how deep—how 
far down a vein or lode will go without its being 
opened up or demonstrated ? 

A You can’t do it. 
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Q State as a mining man whether or not there 
‘is any rule to go by or whether anyone can tell 
whether a vein will get richer as it goes down,or 
poorer, or whether it remains the same. Do you 
know or not that it can be demonstated or can be 
told any way except by actual demonstration ? 

(Mr. Roth objects to question as immaterial, 
irrelevant and incompetent. Objection over-ruled. 
Exception taken and allowed.) 

A I have no knowledge of it. | don't think any 
body can tell. 

Q As I understand, you have had several years 
experience in mining in Alaska? 

A I have been working at it, yes sir. 

Q Mining and prospecting? 

A Yes sir. 

Q Do you know what the general theory among 
miners is as to where the placer gold comes from in 
this country ? 

A From the lode.—(Interrupted) 

(Mr. Roth objects on the ground of being im- 
material, irrelevant and incompetent. Objection over- 
ruled.) 

A -—tThe theory as far as | know is that it comes 
from lodes and veins in free milling. 

Q You mean placer comes from quartz veins? 

A Yes sir. 

Q_ How does it come? What is the theory of how 
it comes from the veins? 

A The theory as far as I know is by erosion and 
grinding down hills, separating rock—separating free 
milling from the lode. 
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Q If there is any vein or lode existing in a cer- 
tain territory which is up hill from a piece of placer 
ground and within the same vicinity, is there any 
custom between placer miners that you know of in 
this country as to where would be the best place to 
prospect or sink holes to find pay streaks of placer? 

A Under those quartz ledges is where | like to 
prospect for placer. 

Q What do you mean by ‘under’? 

A On the down-hill side or lower level, or lower 
benches from where the vein is situated. 

Q You mean to go down hill? 

A Yes sir, right below the ledge. 

Q You are familiar with this placer ground of 
William Grant, the Hill Bench Claim. Knowing, as 
you did, that Quigley had made a discovery at a high- 
er elevation up hill from the placer claim, you may 
state, regardless of any hope of finding the ledge. 
you may state where, in your judgment, would be the 
the best place to prospect for placer on that placer 
claim at the time you and Grant went there in No- 
vember 1920. 

(Mr. Roth objects as irrelevant, incompetent 
and immaterial. Objection over-ruled.) 

A Under that quartz claim. 

Q Where would that be? 

A That would be under the strike of the vein as 
near as | could get—along here. (Indicating) 

Q Would that be down where hole No. 1 was? 

A Yes sir. 

Q When you say ‘under the vein’ you mean 
down hill from the vein? 
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A That is what | mean—on a lower level from 
the vein. 

Q That would be the place to prospect for placer, 
regardless of the hope of finding the vein? 

A That is where | like to prospect. 

Q When you were doing assessment work on the 
plaintiff’s placer claim, the Hillside Placer Claim, 
in November 1920, did you see the defendant Camp- 
bel! around there? 

A Yes sir. 

Q Did Campbell see you diggir~ those holes? 

A He passed by on the road at the time and he 
Seen) me at it. 

Q_ Did you have any conversation with Campbell 
during the time you were digging holes, at any place 
near this placer claim ? 
es esi. 

You may state where the conversation occured. 
It took place down in Bartlett's tent. 

How far is that from the placer claim? 

It might be 600 ft.—maybe more or less. 

In that same vicinity ? 

ies) sir. 

Was that in the month of November 1920 
while you were digging holes? 

A Yes sir. 

Q What, if anvthing, did Campbell say regarding 
the placer claim or your work? 
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A I was down at the tent eating lunch at the 
noon hour. Mr. Campbell was there with a load of 


meat with Billy Grant’s horses, going up to the mine. 
Q Which mine? 
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A Aitken’s mine. And he says, “What are you do- 
ing down here?” 

Q Campbell said to you? 

A Yes. I said, “Why, I am eating lunch,” and he 
says, “you better be up doing assessment work or | 
will jump that claim of yours.” | guess that was all 
the conversation. 

Q Do you know what claim he referred to? 

A It must have been around about the 8th, 9th 
or 10th of the month. 

Q Do you know what claim he referred to? 

A_ It was this claim—the one | was doing assess- 
ment work on—Billy Grant's. That is what I was 
working on. 

Q Had he seen you working on the claim there 
before this conversation ? 

A He must have. There was another occasion be- 
fore that when | helped him put a tent up—think 
that would be about the 6th or 7th of November 
1920. He asked me if | wouldn't give him a hand to 
stretch the tent, and | said, “Yes, | will at noon.” 

Q What else? | 

A | said, “Yes, I will at noon if you are ready to 
help fix it up.” The wind was blowing so you couldn’t 
hold it down, so when I came down at noon he was 
almost ready and | helped him put it up and take 
it down, so he also knew I was coming from represen- 
ting on that claim and knew | was working up there. 

Q Were you on this placer ground before you 
went there to do assessment work? 

A_ | walked across it. 

Q You have been there several times since? 
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A | have been there about two or three times. 

Q_ And how long about have you lived and work- 
ed and been around in the vicinity of the claim? 

A I have been in that vicinity around and pros- 
pecting since—continuously about a year and a half. 
The first time I went down I didn’t do much—not 
until spring. 

Q_ Do you know of any prospecting work or finds 
in placer ground near there? 

A There has been some prospects—some string- 
ers found—little prospects. 

MR. ROTH: Stringers in placer? 

A Oh yes, though not anything much—I have 
been prospecting in both. 

MR. STEVENS: 

Q Do you know of any prospecting or discover- 
ies or mining that has been going on in that vicinity 
in placer ? 

A No, | don’t know of any discoveries in placer. 

Q Any place in that country? 

A Not around there—new discoveries | mean 

Q_ | didn’t ask for new discoveries—has anyone 
ever done any placer mining? 

A Yes. 

Q Where? 

A On Friday Creek and Eur3k 1. 

Q How near is the west end of Biily Grant’s pla- 
cer claim down to Friday Creek? 

It might be 300 ft. more or less. 

It is in that vicinity? 

In that vicinity. 

Do you know whether or not Billy Grant’s 
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placer adjoins on the westerly or northwesterly end 
to another placer claim? 

A Yes sir. 

Q And is that claim known as being on Friday 
Cfeekr 

A a¥ies: 

Q_ Do you know what claim that is? 

A 1 think iis Pete Leach’s. | dont know the 
name of it. 

Q_ Do you know whether it is recent or old? 

A | don’t know that. 

Q_ Do you know whether the mine was any good? 

A Yes, | have heard say so, although | wouldn’t 
say—it was talk around the mine. 

Q Recent or years ago? 

A Years ago. 

Q Do you know whether or not they have ever 
taken out any pay gold as a matter of reputation? 

A Yes, | have heard they had pay, that is, it is 
supposed they have had pay on Friday; in fact, | 
worked on it since | was there. 

Q And on Moose Creek near Grant's placer claim 
—have they been doing any work on any of the 
placers P 

A TenEych has been representing. 

Q_ Dr. Sutherland has been down in that vicinity 
getting ready to do hydraulic work, has he not? 

A Yesesir. 

Q What claim, if vou know? 

A It isa group of claims—I don’t know the num- 
bers—opposite Eureka, the mouth of Eureka, where 
he is opening up. 
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Q_ How far is that, about, from this placer claim 
of Grant's. 

A About one mile. 

Q It ison the same creek? 

A Yes, on the same creek—Moose Creek. 

Q From your knowledge of this placer claim of 
Mr. Grant’s—the Hillside Placer Claim—were there 
any known veins or lodes prior to the time Campbell 
and Tobin made a discovery in the hole indicated on 
the map as being the Campbell and Tobin shaft? 

A No sir. 

Q Are there any other known veins or lodes on 
—is there any other known vein or lode within the 
boundaries of the Hillside Placer Claim at this time, 
except the discovery of Campbell and Tobin in June 
1921? 

A There are not. 

Q_ | believe you already stated you didn’t reach 
bed rock in any of the holes you sunk in November 
1920? 

A 1920? 

Q You did’t reach bed-rock in any of them? 

A No sir. 

Q Up to that time had bedrock ever been reach- 
ed on this placer claim so far as you know? 

A No sir, not as far as | know. 

Q_ Do you know J. B. Quigley that made the dis- 
covery above? 

VES SIE 

Owner of the Red Top Claim? 

Yes sir, | believe that is the name. 

Was Mr. Quigley down around that placer 
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where you did assessment work for the Hillside Pla- 
cer Claim in November 1920? 

A Yes sir. 

Q How many times was Quigley there? 

A He was there a couple of times that | know of. 

Q_ Did he see you digging holes there and doing 
assessment work ? 

A Yes sir, he talked to me and came down to see 
me about business. 

While you were digging holes? 

Mes. 

Were you ever in Quigley’s tunnel? 

Yessir, have Geen iintmerc. 

Before Campbell and Tobin came on the pla- 
cer ground in June 1921? 

ES. 

Q Whar time were you in the tunnel—not the 
exact date—just about? 

A Have been in there two or three times—had 
been in Quigley’s tunnel the day that they were on 
the ground on the 3rd of June 1921—-was the last 
time I was in. 

Q How far in were you? 

A About 150 ft. anyway—couldn’t tell exactly. 

Q You say you was on the ground there in that 
vicinity when Campbell and Tobin were doing work 
here on the placer claim of Grant's? 

A When they were working in that hole. 

Q What did you observe, if anything, in regard 
to Campbell and Tobin working? 

(Mr. Stevens makes objection and same is 
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over-ruled.) 
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Q Did you have any talk with Tobin or with 
Campbell at that time? 

A Nothing more than just ‘hollared’ down to To- 
bin—I thought he was in the hole—I heard his voice 
—and he ‘hollared’ up to me. 

Q Was there anything said in regard to this 
claim? 

A No—just bidding the time of day. 

Q_ Did you at that time recognize the hole that 
Tobin was in as being the same hole you had sunk 
down 12 ft. in November 1920? 

A Yes sir. 

MR. STEVENS: You may take the witness. 


Cross-Exanination 
BY. MR. ROTH: 


Q Mr. Grant, you say that in the month of No- 
vember 1920 when you were doing assessment work 
there under the direction of William Grant that you 
couldn't get any one to help you to bed-rock a hole 
there? 

A Yes sir, I said so. 

Q_ How long did that state of affairs last—I mean 
the condition of labor there? 

A How long did it last in waiting to get a man? 

Q How soon after that could you have gotten 
men? 

] don’t know. 
Could you in the month of December 1920? 
I don’t know. 
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Well, you knew conditions exactly in Novem- 
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ber. When did your knowledge on that subject 
cease ? 

(Mr. Stevens objects as improper cross-exam- 
ination, as he got through with assessment work on 
the 16th of November. Objection over-ruled.) 

Q You understand, don’t you, Mr. Grant, that be- 
tween the time you did the assessment work and 
completed the assessment work on the 16th day of 
November 1920, and the first day of May 1921 there 
was no attempt made by any one, as far as you know, 
to make a location on the Quigley extension lode? 

(Mr. Stevens objects as not proper cross-ex- 
amination, assuming this particular property is an 
extension of the Quigley lode, which does not ap- 
pear. Mr. Roth agrees to withdraw question and put 
it a different way.) 

Q What was the labor condition there in the 
month of December 1920? 

(Mr. Stevens objects as immaterial, incompe- 
tent and irrelevant. Objection over-ruled. Exception 
taken and allowed.) 

Q Did you say you tried to get your partner to 
help you but he was gone at that time? 

A | didn’t say | tried. | told Mr. Grant that my 
partner was not home and | couldn't get him. 

Q While you were there doing this work, did you 
have an occasion to go to Joe Dalton’s cabin? 

A Not that I remember. 

Q You are acquainted with Joe Dalton? 

A Yes sir. 

Q You know where his cabin is at the mouth of 
Eureka Creek ? 
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A Yes sir. 

Q Do you remember while doing work there of 
having a conversation with Joe Dalton in his cabin 
on Eureka Creek ? 

A_ I do not. 

Q On or about the 9th or 10th day of November 
1920 in the cabin of Joe Dalton near the mouth of 
Eureka Creek, in the Kantishna Recording Precinct, 
yourself and Joe Dalton alone being present, did not 
Joe Dalton ask you why you did not bottom one of 
those holes on the Hill Bench and pick up Quigley’s 
lead, and did you not reply that you suggested to 
Billy Grant to put a windlass on and bottom it and 
you could get your partner, Frank Giles to help you 
and you would pick up that lead, and that Billy 
Grant said, “To hell with it, you might have to go 
100 ft.” and that he was not holding it for mining 
purposes—that he was holding it for Aitken for a 
warehouse site? 

A {had no such conversation or don’t remember 
of being in his house any time those days—conver- 
sation never occurred with me. 

Q You say that Billy Grant paid you for your 
work there doing that assessment work ? 

A Billy Grant handed me my check. 

Q Wasn't it Tom Aitken’s check? 

A It was on Tom Aitken. yes sir. 

Q Wasn’t it signed “Tom Aitken, by Wm. 
Grant?” 

A Yes sir. 

Q Now you say you were at this hole that Camp 
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bell and Tobin were working at on the 3rd day of 
November 1920? 

A Not on the 3rd day of November. 

Q_ I! mean on the 3rd of June. 

A Yes sir. 

Q When you were there at that time, did you see 
a hole about 12 ft. to the easterly of the Campbell 
and Tobin discovery shaft? 

A Yes sir. 

Q What was the condition of that hole at that 
time? 

A That hole was about between 5 ft., 6 ft., or 7 ft. 
deep and looked to be a fresh dug hole. 

Q What was the size of that hole at the surface 
of the ground? 

A At the surface it would be about 7 ft. long and 
4% to 5 ft. wide—the sod was cut further than where 
the hole started. 


I should judge between 6 ft. and 7 ft. 

How much water was in it? 

About half a bucket in one corner. 

And you now swear positively that the hole 
that Tobin and Campbell were working in on the 
3rd day of June 1921 is the same hole that you first 
sunk when you went on there on the 3rd day of 


Q There was no sloughing? 

A Yes sir, sloughing and a little water. 
Q_ There was sloughing in it? 

A Yes sir. 

Q_ It looked like a perfectly fresh hole? 
A Yes sir. 

Q How deep? 

A 

Q 

A 

Q 
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November before that? 

A I do. 

Q Now what makes you so sure about that? 

A Because | know I dug that hole. 

Q_ I ask you why you are so positively certain 
that this is the hole that you first started to sink? 

A_ I am familiar with the location. 

Q What makes you so positively sure that this is 
the same? 

A We measured the hole when | started to sink 
it—we located it. 


Q Who measured the hole? 

A Billy and I—he instructed me where to sink. 
Q_ Billy Grant measured it? 

A He measured. 

Q_ Didn’t you measure? 

A Yes sir. 

Q Measured with a tape? 

A No, with a shovel handle. 

Q_ Didn‘t you measure with a shovel handle? 
A Yes sir. 

Q_ Did Billy Grant measure with a shovel? 
A Yes. 

Q 


Didn’t you testify that Billy Grant didn’t, but 
you did? 

A I remember I believe [ did. 

Q Weren’t you informed after you got off the 
stand—didn’t Billy Grant inform you? 

A No sir. 

Q Nobody told you that? You swear positively 
nobody told you that? 

A Ido. 
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Q You, without anybody suggesting anything to 
you, on thinking the matter over, remembered that 
Billy Grant measured ? 

A Yes, | remember that we were both there. 

Q And without anybody suggesting to you, you 
just corrected that in your mind? 

A Yes sir. 

Q Nobody suggested that you made a mistake in 
your testimony? 

A No sir. 

(Mr. Stevens enters objection but as witness 
had already answered, no action was taken) 

Q Just how did Billy line up that ledge? 

A He stood and looked up hill and lined with the 
holes of Quigley and said just sink there. We talked 
it over and thought it would be the strike of the 
ledge if it come through there. 

Q And that is what prompted you to sink there, 
because he measured up with the strike of Quigley’s 
ledge? 

A The reason we wanted to sink there was if we 
went down and got to bedrock, it was all right. 

Q The reason why you did that was on account 
of the strike of that ledge? 

A Yes, I guess it was. 

Q What else did he say to you there? 

MR. STEVENS: Who? 

MR. ROTH: Billy Grant. 

Q He told you here about the place, and what 
else did he say? 

A We talked about thines in general—I don't re- 
member anything further than that. 
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Q With reference to your instructions? 

A He told me, “If you strike anything—locate 
the ledge—you tell me.” 

Q Is that all? 

A Yes sir. 

Q That was all he told you? 

A Yes, | said, “Allright, | will tell you.” 

Q Were there any conditions on which you 
should go to bed-rock ? 

A No sir. He thought | would get bed-rock in 
a short distance. 

Q How deep? 

A He didn’t say exactly. 

Q He didn’t say if you found good indications 
you should go on to bed-rock P 

A No sir. 

Q You are sure of that? 

A I am. We didn’t talk about it—didn’t know 
when we would strike bed-rock. 


Q Did he say how deep to go? 

A No. 

Q Did he say anything about a windlass there? 

A No. 

Q Did he say anything about getting your broth- 
er? 

A My brother? 

Q I mean your partner. 

A No, not at that time. 

Q When did he say that? 

A After I had the hole as far as | could get it. 

Q Didn’t he say to you right at the time when 
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he selected the place, “If you find float, | want you 
to go on to bed-rock ?” 

A No sir. 

Q |! didn’t get that right yesterday? 

A He said after that—if | could get a man— (In- 
terrupted) 

Q Yesterday didn’t you testify that when he se- 
lected the place before you started work, he told 
you if you found float he wanted you to go on to 
bed-rock ? 

A No. 

Q That first hole you put down 12 ft. [ under- 
stand P 

A Yes sir. 

Q Now when you got that hole down 12 ft. what 
did he say to you—what instructions did he give you 
about that hole? 

A He didn't give me any instructions—only tried 
to get a man to go down further. 

Q Did he say he would sink that hole later? 

A Yes’ sir. 

Q You said there were no men in camp? 

A Yes sir. 

MR. STEVENS: He didn’t say there were no men 
in camp. 

MR. ROTH: No men in camp to be hired. That is 
what I am talking about. 

Q I understood you to say it was the custom of 
placer miners in this country to prospect under a 
lode? 

A_ I said so, yes sir. 

Q That is the first thing that a placer prospect- 
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or does is to go out and find a lode and prospect un- 
der that lode? 

A If there is a lode, that is the theory to pros- 
pect under it, and that is what | generally try to get 
—on a lode throwing free milling ore. 

Q J understood you to say it was the custom of 
placer miners in this country to prospect under a 
quartz lode? 

A Yes sir. 

Q That is the custom? 

A Lots of them do it, yes—when they know 
it is there—if they know a ledge is throwing free 
milling gold—thev generally do it, if they know 
where to go. They don't always know where to go. 

Q That is where the principal placer claims in 
this country have been discovered ? 

A The very rich placer claims is under lodes. 

Q How is this Hill Bench Placer located with 
reference to elevation as to Moose Creek ? 

A How do you mean—from the drop of the 
creek or side of the hill? 

Q Iam talking about the elevation of the placer 
claim as compared with the elevation of Moose 
Creek just below—just under it. 

A You mean how much raise in the benches 
there? | 

Q Yes, what is the difference in elevation be- 
tween this claim and the waters of Moose Creek ? 

A I never measured it—I couldn't tell. 

Q This claim is up on the side of the hill? 
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A Yes sir—not on the side—partly on the side 
of the hill. 

Q Every one of the holes is on the side of the 
hill? 

A Partly, yes. 

Q Isn't every one? 

A Just on the slope of the side hill. 

Q You didn’t sink any holes on the bench? 

A No. 

Q There is some bench ground on the claim? 

A Yes, below. 

Q You didn’t sink any holes there, did you? 

A No sir. 

Q Over here on the—take the easterly half of 


this claim—how much of the easterly half is bench? 
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I guess about one-half. 

That is the down hill? 

About one-third anyway of that is pretty flat. 
Of the down-hill part of it? 

‘Yes: 

On the southerly side of it? 

ies 

You think as a placer miner that a man would 


be more liable to find the placer gold in paying 
quantities on the side of a hill above the bench, if 
it is under a quartz lode, than he would on the flat 
bench below? 


A 


Q 
A 


It would be out of the ledge. 
Where he would be liable to get good ledge? 
No, if it isn’t too steep to go over—right on 


the decomposed ledge. 
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Q What kind of ore was that that Quigley had 
there? 

A I understand that it was free milling ore and 
galena. 

Q You understand that it was galena ore? 

A Yes. 

Q Did you understand there was any free mil- 
ling ore in it? 

A Yes sir, | was informed by Jim O’Brien—he 
panned it out. 

Q Out of this ledge? 

A Yes sir. 

Q You understand, do you not, that that ledge 
has its value principally as galena ore? 

A And some stringers through and in—Interrupt- 
ed) 

Q You mean Quigley’s vein? 

A Yes. 

Q The reason why it is recognized as having 
value is on account of the galena? 

A Galena and stringers through of decomposed 
free milling ore. 

Q_ | say it is considered as having value on ac- 
count of the galena? 

A Yes sir. 

Q That is what gives it high-grade quality? 

A Yes, I guess—more silver and gold. 

Q You don’t understand there is free milling in 
any quantity? 

A | understand there is 20 oz. 

Q 20 oz. to the ton? 

A | could state easily over 20—some people say 
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who are familiar with it—that is what they tell— 
have been telling that all the time, that it is rich in 
gold. 

Q How high did you say this placer claim is 
above Friday Creek ? 

A Well. | couldn’t swear to the elevation. 

Q_ It is a very steep hill down to Friday Creek? 

A No, a flat bench and then drops off 150 ft. 

Q They are low hills on the southerly end? 

A No, the southerly end is not very steep—it 
goes on a bench and drops off in Moose. 

Q Iam talking about Friday. 

A From the southerly end over into Friday it 
drops off. 

Q Steep? 

A Not very steep—up on side of hill about 150 
to 200 ft. | should judge—rough estimation. 

Q Of an elevation? 

A I think about 150 ft. elevation. 

Q You spoke of a conversation with Campbell 
there. When was this? 

A Some where around the 7th, 8th or 10th. It 
was in the middle of my assessment work. 


You said he was driving Billy Grant’s team? 
Yes. 

Wasn't he driving Aitken’s team ? 

No. 


He was working for Aitken. 

Yes, he was working for Atiken. 

Wasn't it Aitken’s team? 

| always understood it was Billy Grant’s team. 
You always understood that? 
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A I had occasion to think it was. 

Q He told you that you better be doing asses- 
ment work on the claim or he would jump the claim? 
ies: 

Did you have a claim? 

| didn’t have no claim. 

Not at all? 

I had one claim on record. 

Where was it? 

Up on Eldorado—that’s all } had. 

At the time you did this assessment work in 
the month of November 1920, what work had Quig- 
ley done on that lode at that time? 

A Just some prospecting holes dug on it. 

Q Where were the holes? 

A Right up the ridge. 

Q How far from where you started your first 
hole was the nearest hole that Quigley had sunk at 
that time? 

A | guess from the line it would be 160 to 170 ft. 

Q From what line? 

A From the upper line it would be. 

MR. STEVENS: What do you mean by upper 
line—Quigley’s lower end line? 

A 170 ft. from Quigley’s lower end cere. 
ly 200 ft. from where I was digging—Quigley had 
_a hole about 200 ft.—it might be less or more. 

Bi oMReeRO Trl: 

Q From where you were working? 

A From where Quigley had his first hole up hill. 
Q And then he had more holes than that up hill? 
A | think he had three holes further up—it was 


OPrH FH &L SP 


248 Wallin Grant vs. 
a hill—about 600 or 700 ft. up. 

Q The first hole you saw there that Quigley had 
you said was about 200 ft. from where you were. 
Would that be on the southerly side of the line be- 
tween what is marked post No. 4 and post No. 3 
here (Indicating map) 

A Right there (Indicating on map.) 

Q Was it below this line—below the upper side 
line of the Hillside Bench at that time? 

A Below the upper side line? What do you mean 
by upper side line—the tp Moose or down Moose— 
which do you mean? 

Q Which do you call side lines? I am talking 
about the Hillside Bench placer claim and the up hill 
side line of that claim as it was staked at that time 
when you did assessment work. Was this lower hole 
of Quigley's below that side line of that bench claim? 

A Of that placer claim? 

Q Yes, of that placer claim. 

A Yes, I think it was. 

Q You say you saw the northeasterly corner 
stake of that placer claim on the 3rd day of Novem- 
ber 1920. Is that correct? 

A The northeasterly? | saw corner No. 3 post, 
but can not say whether it was northeast or north- 
west. 4 

Q You saw the northwesterly corner post of 
the placer claim on November 3rd, 1920? 

A Yes, I did see that post.. 

Q What was written on it? 

A “Hill Bench” was all | made off it—it was 
very dim—‘Hill Bench’—I looked for—looked to 
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find out if it was a corner of the claim. 

Q That was all you could make out? 

A Yes. 

Q Were you ever to the northeasterly corner 
stake of the placer claim? 

A No, | never went up to it—I saw a post of 
some kind. 

Q When? 

A The same day | was looking the posts up—on 
the 3rd day of November. 

Q_ Didn't you set the post up there for him? 

A No, I was never up there in my life. 

Q_ Did he ask you to go up and set the post for 
him? 

A He did not. 

Q_ In one of the conversations you had with Wil- 
liam Campbell while you were working there when 
Mr. Campbell was driving a team, didn’t you tell Mr. 
Campbell that Billy Grant asked you to go up and 
set northwest corner stake, and you said you did 
set it in a draw? 

A No, | never had any such conversation with 
Mr. Campbell. 

MR. ROTH: That is all. 


Re-Direct Examination 

BY MR. STEVENS: 

Q Mr. Roth asked if at the time you started to 
sink the first hole on the Hillside Bench Placer 
Claim in November 1920—he asked you if one of 
Quigley’s holes was within or south of the upper 
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side line of the bench claim and you stated, yes you 
thought it was. 

A Yes. 

Q Did you not give that testimony referring to 
the line—the side line between corner No. 3 and cor- 
ner post No. 4, as indicated on that map? 

A Yes. 

Q Do you know whether such a hole as you re- 
ferred to could be as much as 96 ft. below that line 
-—or was it, or was it not, if you know, below the 
line indicated on the map between corner post No. 
3 and what is indicated as post No. 5? 

A It is above that line. 

Q Had Mr. Quigley at that time located his Red 
Top Claim? 

A When I saw it, yes. 

Q When you state that at the time you sited up 
there this hole was below or inside of the Hill 
Bench Placer Claim—do you wish to qualify by say- 
ing it was within the boundaries of Quigley’s Red 
Top Quartz Claim? 

(Mr. Roth objects as irrelevant, incompetent 
and immaterial. Objection over-ruled) 

A Yes sir. 

Q That is, that Quigley’s hole you refer to was 
at that time within the boundaries of the Red Top 
Quartz Claim? 

A Yes sir. 

Q You stated that when you received this $100.00 
for doing assessment work from Billy Grant you 
received a check with Tom Ajitken’s name signed 
to the check? 
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A | did. 

Q Do you know who wrote the check and sign- 
ed Aitken’s name? 

A Billy Grant. 

Q Was Billy Grant superintendent, or working 
for Tom Aitken? 

A Yes sir. 

Q Do you know whether or not it was Billy 
Grant’s custom at that time to draw checks and 
sign Tom Aitken’s name to it? 

A Yes sir. 

Q Mr. Roth asked you about whether or not a 
certain conversation was had between you and Dal- 
ton in Dalton’s cabin. Was there a conversation 
between you and Dalton in Dalton’s garden near 
this cabin? 

A Yes sir—some distance away. 

Dalton which occurred near the cabin in the garden? 

Q Some conversation was had between you and 

(Mr. Roth objects as irrelevant, incompetent 
and immaterial. Objection sustained.) 

MR. STEVENS: That is all. 

_ MR. ROTH: That is all. 


DAN SUTHERLAND, called as witness for the 
plaintiff, being duly sworn, testified: 
Direct Examination: 
BY MR. STEVENS: 
State your name. 
Dan W. Sutherland. 


Where do you reside? 
In the Kantishna. 
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Q_ Kantishna Precinct, Alaska? 

A Yes sir. 

Q How long have you lived there? 

A About six years. 

Q Had you lived in Alaska prior to that six 
years? 

A Yes sir. 

Q How long have you been in Alaska? 

A Since 1907. 

Q During the time you have been in Alaska 
what has been your business? 

A Mining Principally. 

Q And prospecting? 

A Yes. 

Q Have you had any experience as prospector 
or miner in placer mines? 

A Yes. 

Q_ Have you also had experience in quartz min- 
ing or prospecting? 

A Some. 

Q In the Kantishna country? 

A Yes, and outside. 

Q Do you know William Grant, the plaintiff in 
this case? 

A Yes. 

Q Do you know Mr. Campbell, one of the de- 
fendants? 


A Yes. 
Q Do you know Mr. Tobin? 
A Yes. 


Q Do you know the property in dispute, known 
as the Hillside placer location on the right limit of 
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Moose Creek and the left limit of Friday Creek in 
the Kantishna Precinct? 
Yes, I know of it. 
Were you ever on the property? 
Yes. 
Did you ever see O. M. Grant on the property 
ou know O. M. Grant? 
Yes. No, 1 never saw him on the property. 

Q Did you ever go on the property with the 
plaintiff, William Grant? 
Yes sir. 
About what time? 
That was around the first part of November. 
What year? 
1920. 
And where did you go with reference to the 
placer claim? 


DOr > 
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A Down through the claim—over the claim— 
across the claim. 

Q_ Did you at that time know approximately the 
location of a discovery shaft known as Quigley’s 
discovery, up hill from that claim? 

A Yes, I knew of some holes Quigley had above 
there. 

Q Did you know any of the lines of Quigley’s 
quartz location at that time? 

A No, only just in a general way—knew it run 
up the ridge. 

Q Did you see any hole or holes that had been 
dug there on the placer claim? 

A Yes. 

Q How many? 
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A One. 

Q And how deep was it, about, if you know? 

A Well, I imagine 8 ft. 

Q Did you go to that hole with Mr. William 
Grant? 

A Yes sir. 

Q Do you know anything about how far the 
hole was from Quigley’s center end stake—lower 
center end stake? 

A No, ! don't. 

Q_ Did you see at that time, or about that time— 
did you see any of Quigley’s lower stakes? 

A No. 

Q Then you don’t know just where this hole 
was with reference to Quigley’s lower end line? 

A No, I couldn’t say. 

Q Was that one hole all the holes you saw on 
the placer claim? 

A Yes, that was the only hole that I seen at 
that time. 

Q Did you ever see any other holes after that 
time on the placer claim? 

A No, have never been on that ground until 
late in the winter and there was quite a bit of 
snow then. 


Q The winter of 1920? 

A The following spring. 

Q Spring of 1921? 

A Yes. 

Q You were over the ground then? 

A I made a trip to the mine. 

Q Did you ever examine any stakes of the 
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placer claim? 

A No sir. 

Q Did you ever make any particular examina- 
tion of the surface of the ground covered by the 
placer location? 

A No. 

Q Did you see the ground at any time when 
Campbell and Tobin were there? 

A No. 

Q That was in May or June 1921° Where were 
you at that time? 

I was on Spruce Creek. 

Some distance away? 

About ten or twelve miles. 

Have you seen the property since that time? 
No, I haven't. 

Since June 1921? 

I haven’t been on it. 

And do you know to your own knowledge, or 
by general reputation, whether or not any known 
vein or lode existed within the boundaries of the 
Grant placer claim prior to the time Campbell and 
Tobin made their discovery ? 

A No. 

Q_ So far as you know, there was no known vein 
or lode on the ground? 

(Mr. Roth enters objection. Objection over- 
ruled.) 

MR. STEVENS: That is all. 
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Cross-Examination 


BY MR. ROTH: 
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Q Do you mean to say there was not a discov- 
ery of valuable rock in place within the exterior 
boundaries of that placer claim before Tobin and 
Campbell sunk their discovery shaft? 

(Mr. Stevens objects to question as not ask- 
ing witness about anything he might know or hear 
of. Objection over-ruled and Court rules that wit- 
ness may answer.) 

Q So far as you know, you could not say that 
there was not a discovery of quartz in place within 
the exterior boundaries of that Hill Bench Placer 
Claim prior to the time that Campbell and Tobin 
made a discovery there? 

A Not to my knowledge—I never heard of it 
and never seen it. 

Q | understand you to say that you simply 
don’t know anything about it? Is that what you 
are undertaking to say? 

A_ | said I didn’t know of any quartz claim there 
on that claim. 

Do you know where that claim is? 

Yes. 

Where is it? 

It is right below Quigley’s location. 

Right below Quigley’s location? 

Yes sir. 

So far as you understand, Quigley never did 
locate on the placer claim? 

(Mr. Stevens enters objection which is sus- 
tained.) 

Q What do you want to testify with reference 
_ to that. Please state it. You understood Quigley 
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had made a discovery of rock in place? 

A Yes. 

Q What do you want to be understood to say ? 

(Mr. Stevens makes objection and Court ord- 
ers that question be made more specific.) 

Q Will you tell me, if you know, where the north- 
erly end line of the Hill Bench Placer claim is, or did 
you know at that time? 

A Only in a general way. 

Q In a general way where did you know the 
northerly line of the Hill Bench Placer claim was? 
A_ | knew the northerly line to be on Friday. 

Q Not by points of the compass—or the map is 
wrong. 

A_ 1! may be wrong. 

Q Take the up hill side line of that Hill Bench 
Placer Claim—you understand which side line | 
mean? 

A Yes, the up hill side line. 

Q Designated as the northerly—northeasterly 
side line—do you know where that line was? 

A No, | don't. 

Q Do you know where Quigley’s discovery was 
with reference to that side line—that up hill side 
line of the Hill Bench Placer Claim? 

A 1 know where Quigley’s discovery holes were 
sunk—I don’t know where the lines were at. 

Q You don’t know whether any of them were 
inside of the placer claim or not? 

A! couldn’t say. 

MR. ROTH: That is all. 
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Re-Direct Examination 


BY MR. STEY PENS: 

Q Did you know that Quigley located his claim 
in part at least, down hill from his discovery? The 
Red Top Lode Claim—did it come down in a south- 
westerly direction down hill? 

A | couldn't say. 

Q You don't know where Quigley’s lines are? 

A No, I do not. 

MR. STEVENS: That is all. 

MR. ROTH: That is all. 

ROGER PARENTEAU, called as witness for 
the plaintiff, but not being present, the next witness 
was called. 

WLLIAM TENEYCH, called as witness for the 
plaintiff, being duly sworn, testified: 


Direct Examination 


BY MR. STEVENS: 

Q You may state your name. 

A William F. TenEych. 

Q Where do you live? 

A Have lived in the Kantishna for the last two 
years. 

Q Where did you live prior to that time? 

A At Fairbanks and several of the camps— 
Ruby—Koyukuk. 
How long, about, have you been in Alaska? 
Since 1900. 
What is your occupation ? 
Mining and Prospecting. 
Have you had experience in mining and pros- 
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pecting in placer locations? 

A Yes sir. 

Q Have you had experience in mining or pros- 
pecting quartz locations? 

A Very little. 

Q Very little in quartz? 

A Yes sir. 

Q Has your experience covered most of the 
time since you have been in Alaska since 1900? 

A Not altogether—worked for wages consider- 
able in different places. 


Q In mines? 

A In mines and the railroad. 

Q Do you know the plaintiff, William Grant? 

AP | do: 

Q Do you know William J. Campbell, one of 
the defendants? 

A I do. 

Q Do you know Mr. Tobin? 

A_ I do. 


Q Do you know of the existence of a quartz 
mining location made by the plaintiff in this case, 
William Grant, and known as the Hillside Lode 
Claim, in the Kantishna Precinct, Alaska, being on 
the right limit of Moose Creek, near the mouth 
down towards Friday? 

A I know where the location is. 

Q Do you know where the location is in a gen- 
eral way of the Quigley location known as the Red 
Top Lode Claim? 

A Yes sir. 

Q Where is plaintiff's location of the Hillside 
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Lode Claim with reference to Quigley’s Red Top? 

A_ It is down hill and laps over the placer claim 
on the upper line. 

Q_ Does the Hillside Lode Claim of the plaintiff 
begin at the northeasterly end at, or about, the 
place where the Quigley location ends? 

A 1 don’t know as | got it right. 

Q Do you know about where the lower end line 
of the Quigley location is? 

A Yes sir, I do. 

Q Do you know about where the shaft is lo- 
cated known as the Campbell and Tobin shaft 
where they made a discovery ? 

A 1 know within a very small distance, but not 
ekact feet. 


Q Do you know where, about? 

A | do. 

Q Have you been up there? 

Ay Bes scit. 

Q When? 

A On two or three different occasions last sum- 
mer. 


Q Did you ever see Campbell working there? 
A | saw Mr. Campbell on the windlass. 
Q Working on the windlass? 
A Yes sir. 
Q About what time? 
A | couldn’t say the time—it must have been— 
(interrupted) 
Q_ In the neighborhood of June or July? 
A June, I should judge. 
Q Of 1921? 
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Yes sir. 

What was Campbell doing on the windlass? 
Turning the windlass. 

Do you know whether or not where he was 
turning a windlass was at a hole just a short dis- 
tance below Quigley’s end line? 

A I was out talking with Mr. Quigley and came 
out in front and saw them working there—in front 
of Quigley’s house—probably 150 or 200 ft. from 
there. 

Q When was the last time you were there? 

A The last time was when Friedrich came out 
to chain the claim. 

Q You helped Friedrich survey the ground? 

A Yes sir. 

Q Did you see any of the upper end stakes of 
Grant’s quartz location? 

AI did. 

Q State whether or not the upper end line of 
Billy Grant's quartz location is about the same 
place, or near the same line as the lower end line 
of Quigley’s quartz location. 

A Did | say quartz location? I am _ referring 
to the placer location that | know where the stakes 
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are. 
Q_ Did you see any of the upper end line stakes 
of Billy Grant’s quartz location? 
A No, | didn’t—I didn’t pay any attention to that 
Q Did you see Billy Grant’s discovery stake up 
there somewhere? 
A No sir—!I didn’t look at it—wasn’t looking 
for that. 
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Were you down at a place approximately 


1500 ft. below—a little less than 1500 ft. below 
Campbell's shaft—down in a southwesterly direction ? 


A 


Q 
A 


Nese sit: 
When? 
During the summer and during the time Mr. 


Grant staked his quartz. 
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You saw Billy Grant down there? 

I did. 

What was he doing? 

He was setting his lower end stakes. 

Of the quartz claim? 

nes sir. 

You mean the Hillside Quartz Claim? 

The claim Mr. Grant staked there. He says, 


“Will you witness those stakes?” I was making 
garden, and he says, “Will you witness those 
stakes?” and I said, “1 will,” 
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And you did witness them? 

I saw him place them. 

Did you put your name on the stakes? 

I did not. 

Describe what kind of stakes they were. 
They were stakes 4% ft. as near as I can guess. 


COURT: Long: 


A 


Yes sir. And probably 2% to 3 inches square 


—hewed stakes. 
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Were they squared on four sides? 

Neesusir: 

You saw three stakes there? 

Three stakes. 

How far were the two outside stakes—about 
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—from the center stake? 


But you saw Billy Grant setting them there? 
I saw him set them there, and he asked me 
to witness them and | said, “I will.’ That was all 
that was said. 

Q But the upper end stakes of that claim you 
never saw? 

A No, I never did. 

Q Mr. TenEych, do you know of any claims or 
claim of placer ground near the Hillside Placer 
Claim of Mr. Grant's? 

A The ground that Sutherland is going to work 
joins on the lower side next to the creek, and the 
ground on the west side—northwest Friday side 
has ben .worked. 

Q Is there a placer mining claim adjoining the 
westerly end line of the placer claim? 

Pemiseelieve Pete Leech’s does. 

Q Does that ground also run into or down to 
Friday Creek—the placer that joins Grant’s placer 
does it run down to Friday and join? 

A Yes sir, It does. 

Q This Leech ground—that is located on Fri- 


A | should judge 50 ft. 

@y i tom the center stake=-abaut- 
A 25 ft.—in that neighborhoed. 

Q From the center to each corner stake? 
A Yes sir. 

Q Do you know what was written? 
A J do not. 

© yourtdidn t “examine? 

A No sir. 

Q 

A 
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day Creek, is it not? 

mA Yes Sim 

Q Do you know where Grant's initial stake is? 

A Yes sir. 

Q How far is that initial stake of Grant's placer 
claim down to Friday Creek ? 

A 1} should judge about 300 ft. according to the 
way claims were staked—330 ft. 

Q This ground on Friday Creek that joins 
Grant's placer claim we are talking about—has there 
ever been any real mining done on that claim for 
placer purposes? 

A {t is a common known fact that Friday Creek 
has been sluiced and there has been money taken 
out. 

Q You say at the mouth of Friday? 

A That is on Leech’s ground. 

Q The mouth of Friday Creek would be near 
Grant's initial stake? 

A The first claim off Moose Creek principally 
would be the mouth but not the exact mouth. 

Q Moose Creek or Friday? 

A The first claim on Friday would be practically 
the mouth of Friday Creek. 

Q That is the claim you speak of as joining 
plaintiff's claim? 

A Yes sir. Of course Moose Creek claim comes 
up to the edge of the bench and the other ‘claim 
joins it. 

Q | believe you said that it was a well known 
fact in the community there that there had been 
placer workings on this creek adjoining the Hillside 
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Bench. Were they recent workings or a number of 
years ago? 

A A number of years ago—before I came there. 

Q You went there when first? 

AI went there in July 1920. 

Q That claim, as you understand it, was worked 
prior to that time? 

A Yes sir. 


Session 2:00 P. M. February 4th, 1922 


WILLIAM F. TENEYCH, called as a witness for 
the plaintiff, being heretofore duly sworn, testified: 


CROSS EXAMINATION 


BY MR. ROTH: 

Q This placer claim that you understand is the 
claim of Peter Leech on the west, at what you con- 
sider to be the true mouth of Friday Creek—that 
claim has not been mined since you were there? 

A No sir. 

Q You understand that the claim is worked out, 
don’t you? 

A Yes sir. 

Q How far up on the side of the hill toward the 
left limit of Friday Creek was that claim worked? 

A I don’t think it was worked up on the bench 
at all—only in the creek. 

Q About how high is this discovery stake of this 
placer claim known as the Hill Bench Placer above 
the water of Friday Creek—I mean the height of 
elevation—about? 

A 1! should judge probably 75 or 80 ft. 

Q And from that stake up to this discovery shaft 
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of Campbell and Tobin there is considerable eleva- 
tion, is there not? 

Yes, teres. 

Could you state about how much? 

I should judge probably 25 or 30 ft. 

Is there a bench along on this placer claim? 
Yes sir. 

Where is the "bench on the placer ° 

Below the lower side adjoining Hamilton 
would be, | should judge, taking in half of the claim 
—300 ft. an estimate. 

Q Hasn’t that bench itself a pretty good slope 
down hill? 

A It has some slope. 

Q And from the right limit side of the bench, 
speaking from Moose Creek, which would be the up- 
hill side of the bench—from that point doesn’t the 
hill rise steeply ? 

A Yes, it is more so than the other. 

Q Did you see any shafts or holes sunk on the 
bench part of that placer claim—where any had been 
sunk—holes or shafts? 

A | saw work where Mr. Grant did assessment 
work. 

Q Which Mr. Grant? 

A O.M. Grant. 

Q You mean different holes? 

A_ | saw several holes—don’t know how many. 

Q Were any of those holes on the bench part or 
on the hillside? 

A They were up near where the supposed dis- 
covery of quartz is now. 
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Q And off the bench part of it? 

A Right at the beginning of the bench and hill. 

Q You take Moose Creek along there adjacent to 
this claim—is there any place along there that there 
has been any paying placer mines, that you know of? 

A Not that I know of, no. 

Q_ Have you had occasion to pan any of the dirt 
just below this Hill Bench Placer? 

A Well, on the creek just below the mouth of 
Friday, not the mouth of Friday—but straight down 
from Friday Creek, I did a little assessment. 

Q Did you do any excavating for yourself? 

AI did. 

Q Where 

A Right below the ledge. 

Q How near is it to the lower center stake of 
that lode claim of William Grant’s? 

A |! don’t know the exact distance, but from the 
corner stake it would be right down | guess 250 to 
300 ft. 

Q What claim is it on, if anv? 

A_ I don’t know the name of it—it is Hamilton’s 


claim. 
OF iceigine next claim? 
A Yes sir. 


Q That is known as the Horse Shoe? 

A I couldn’t say. , 

Q Where you did excavating there is practically 
on line under or below where you saw these holes 
that were sunk there as prospecting holes, was it? 

A A little farther down Moose Creek. 

Q_ Did you do any panning there? 
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A | did. 

Q In gravel? 

A | did. 
Q What was the result? 
A I didn’t find anything. 
Q You never got a color? 

I didn’t get anything. 
MR ROTH: That is all. 
Re-Direct Examination 


BY MR. STEVENS: 

Q Mr. TenEych, as a prospector of placer ground 
in Alaska, | will ask you where, if any place, with 
reference to a vein or lode in the vicinity of a placer 
claim—where, if you know, would be the best place 
to prospect to find placer gold? 

A If it was near a lode and | knew there was a 
lode, | certainly would prospect near the vein if any 
washed out of the lode—for gettting placer. 

Q Where would you go with reference to the lo- 
cation of the lode? 

A I would go below the lode—below where | 
knew it was. 

Q How could you get below? 

A | would be down hill from the lode. 

Q Upon what theory would you go down hill to 
find placer? 

A 1 would go on the theory if any gold come from 
the lode it would naturally go down hill. 

Q_ State, if you know, whether or not there is any 
recognized theory in Alaska as to where deposits of 
gold come from. 
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A Ido not personally know. | know places where 
they have picked up a little prospect in Chandlar 
country. 

Q Any other places? 

A I notice in all our placer claims the fact that 
the pay streak runs straight with the creek—never 
follows the creek—follows in a direct line, and from 
that it looks to me like possibly it comes out of a 
ledge in a straight line—a pay streak is always in a 
straight line; in fact, take in the Tolovana country 
where the quartz or vein of quartz runs across the 
country, in Otter Creek there was only a few rich 
wash gold discoveries below that, and in the Nome 
country where quartz followed the direction of the 
creek, the pay has been longer pay streaks, and from 
that | always imagined that gold comes out of these 
quartz veins and lay in a straight line where the 
stream is crooked. 

Q Your theory is that in the course of a long time 
——ages—erosion, etc. has crumbled and washed down 
these quartz veins, is that it? 

A Yes sir, and left gold in the line where the 
gravel and the creek has washed out, the pay goes 
straight with where it comes out of the formation. 
That is my theory. 

Q That is why you would go down where, if you 
know, where the lode is to find placer deposits? 

A Yes sir. 

MR. STEVENS: That is all. 


RE-CROSS EXAMINATION 
BY MR. ROTH: 
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.Q You always go down to the bench below—you 
don’t stop on the side of a hill expecting to get pay 
placer ? 

A | would go down, and if there was no gravel, | 
would go down farther. 

Q You would go on the bench first? 

A! most likely would. 

Q You most likely would, wouldn’t you? 

A | would. 

Q You wouldn't expect gold in paying quantities 
to stop on a hillside—you would expect it to tap 
where the first deposit was made? 

A_ I would expect it to stop where the gravel left 
the hill. , 

MR. ROTH: That is all. 

FURTHER DIRECT EXAMINATION 

BY MR. STEVENS: 

Q You wouldn’t know whether the bed-rock 
would be comparatively level or whether the bed-rock 
would be the same way as the surface of the hill 
pitched P 

A No. ' 

Q You would get down under and down hill from 
thedoderc 

A If placer deposits didn’t show there, you would 
get it on or at the edge of the hill. 

MR. STEVENS: That is all. 


FURTHER CROSS EXAMINATION 


BY MR. ROTH: 
Q You wouldn't start to sink for placer pay 
streak before you sunk on the bench below? 
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a INO: 
MR. ROTH: That is all. 
MR. STEVENS: That is all. 


ALOIS FRIEDRICH, re-called as a witness for 
the plaintiff, being heretofore sworn, testified: 
DIRECT EXAMINATION 
BY MR. STEVENS: 
Q You are the same Mr. Friedrich who hereto- 
fore testified in this case? 


A | am. 
Q You have been sworn? 
A Yes sir. 


Q Did you ever have experience in prospecting 
and mining in Alaska? 

A I have been prospecting and mining the big- 
gest portion of twenty-four years in Alaska. 

Q Do you know whether there exists among the 
miners in Alaska a theory upon the subject of where 
this placer gold comes from? 

A There is a pretty well settled theory among 
miners, I think. 

Q What is the theory? 

A That it comes chiefly from the erosion of 
quartz leads. 

Q Now as a matter of fact, what facts exist that 
would tend to prove that theory to be good? 

A The finding of gold particles which contain 
quartz when separated from other gravel. 

Q That would indicate that the gold came from 
a quartz vein or lode? 
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A A quartz vein or lode. 

Q. Any other indications that placer comes from 
veins or lodes? 

A Sometimes the placers are very much richer 
immediately in the vicinity or below a lode claim 
where a lode or lead crosses 

Q What do you mean by ‘below’? 

A | mean immediately down stream or down hill 
from a lode. 

Q You say that occurs frequently ? 

A It occurs frequently to my knowledge. 

Q_ And as I understand, the theory is that these 
veins or lodes were very much higher than they now 
are and they have been worn down by the effects of 
ages? 

A By the elements, yes. 

Q Applying that theory, or any other information 
you might have by reason of experience as a miner, 
if you were in possession of the knowledge that Mr. 
Quigley had made a discovery on a quartz ledge 
above—up hill from this Hillside Bench, where would 
you say would be the best place, or one of the best 
places, to prospect for placer deposits ? 

A Well, I would try my utmost to confine myself 
down hill and down stream from where that lead 
crosses, Or was supposed to cross. 

Q That is, where it crosses, if it comes down 
straight? 

A Yes. 

Q_ And what other advantage might you have by 
prospecting there for placer? 
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A It would likely be an enrichment, if nothing 


Q_ If it does cross? . 

A If it does not end down stream or down hill. 

Q_ In doing so, you have the additional advantage 
of striking the ledge, would you not? 

A Yes, of course. 

Q You have described in your former testimony 
about having gone to these various corners of the 
Hillside Placer Claim. Have you been over the sur- 
face of it? 

A Of the placer claim, yes. Have been over all 
of it. 

Q_ Are you able to state whether or not there was 
any known vein or ledge within the boundaries of 
that placer claim prior to the time the defendants, 
Campbell and Tobin, went upon the ground and 
made a discovery, as they claim, in June 1921? 

A No, 1 would not state there was a known lead 
or lode outside of Quigley’s discovery. 

Q You were acquainted with the people around 
there, were you not? 

A Yes, | am acquainted with them all—everyone 
in there. , 

Q Are you able to state whether or not there 
was, or was not, a known vein within the boundaries 
of the placer claim and outside of Quigley’s. 

A Not outside of Quigley’s, there wasn't. 

(Mr. Roth makes objection on the ground of being 
irrelevent, immaterial and incompetent, and wishes 
objection to stand before the answer. Objection over- 
ruled. Exception taken and allowed.) 
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Q At the present time, if you know, state whe- 
ther or not tmere is in existence aay Known “ein OF 
lode within the boundaries of the Hill Bench Placer 
Claim, and outside of the boundaries of Quigley’s 
claim, exceoting the hole there in which Campbell 
and Tobin made their discovery ? 

A I couldn't even say as to there being a discov- 
ery in Campbell’s hole—I wasn't at the bottom of it. 

Q With that possible exception, is there any 
known vein or lode within the boundaries of the 
placer claim? 

A No sir, not to my knowledge. 

MR. STEVENS: You may take the witness. 

Further Cross Examination 

BY MR. ROTH: 

Q Mr. Friedrich, do you claim to be an expert 
miner? 

A Wo sir! donut claim to be an expert miner. 

@ Then your testimony with reference to the 
geology or formation of placer gold is your own in- 
dividual idea? 

A It is not. It is what I can learn from experts 
as they describe it. 

Q That is only theory in substance about those 
placers ? 

A And considerable personal experience with it. 

Q And you know no other theory than the one 
you have just mentioned? 

A Yes sir, there is a theory by precipitation. 

Q What do you mean ‘by precipitation’? 

A Gold traveling by accumulating to certain 
quartz. 
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@ris that alle 
A That is all the theories | have—or had any- 
thing to do with. , 
Q I understand you to say that that country is a 
country of erosion? 


A It is a country of erosion. 

Q It has been eroded very deep? 
A For ages. 

Q It is cut very deeply by erosion? 
A Correct. 

Q 


And in the process of erosion, I presume there 
are channels, that in every level as it eroded down, 
there were rivers and creek channels? 

A Sure. 

Q And in the process of erosion, those channels 
were washed out and put in other channels? 

A Correct. 

Q And those washed out and were put in other 
channels? 

A Correct. 

Q Assume one of the first channels on a higher 
level carried gold in its gravels that it had taken from 
the surrounding lodes or fissures, or what not, and 
its creek had eroded down into another creek—that 
gold | presume would go down into the next creek? 

A Gold don’t travel very far. 

Q If the whole country erodes down, the gold 
would stay up? 

A It would settle straight down—straight down in 
the next channel. 

Q_ If it goes through a glacier period and the gla- 
cier run out, what would become of it? 
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A It would be carried again a little ways. 

Q Gold might be laid down in a different way than 
simply out of the present known lodes—underneath 
them ? 

A Oh ves, if moving masses should come along 
and move it. 

Q Supposing you did go over to this place, to be 
very concrete, into this Hill Bench Placer Claim, 
and you, with the advanced state of knowledge you 
have with reference to the deposits of placer gold, 
should undertake to locate by staking, would you 
go up on the side of the hill or down on the bench 
with the hope of locating. 

A | would confine my prospecting pretty well 
to the bench. 

Q Did you see holes sunk on the bench of the 
claim ? 

A Those holes are fairly well down on the bench 

Q_ Is this hole that Campbell and Tobin sunk on 
the bench or is it on the side of the hill? 

A Well, that all depends on what you call the 
bench. 

Q What is the surveyed grade from there down 
hill? 

A It would probably be a foot in ten. 

Q No more? 

A Not very much. 

Q How far is it from there down to the bench 
proper on that claim? 

A 300 feet—that is, this lower line of benches. 

Q I! am talking about the bench proper. | under- 
stand there is a bench along the lower part of the 


Witla S. Cancpbell aud J. L. Tobin. Zi 
Fiillside Bench Claim—how far from the discovery 
shaft down to that bench--to the uppe: side of the 
Eenen: | 

A The bench continues pretty wel! up to this 
direction. (Indicating on map) 

Q You don’t understand my question. Straight 
down hill from the Campbell and Tobin discovery 
shaft how far is it to the upper edge of the bench ? 

A It wouldn’t be over 50 ft. 

Q Was there one of those, any one of those 
holes that was sunk down there on that bench 
proper? 

A There were several. 

Q What experience now have you had yourself 
about prospecting under a lode claim for placer? 

A Not a great deal. 

Q Did you prospect in the Kantishna country 
for placer? 

A 1 did in the early days. 

Q 1 mean in the last trip you were in—since 
there has been an idea that there are quartz claims 
Pere 

A Not one minute. 

Q Why didn’t you? 

A For the simple reason I was looking for quartz 
claims. 

Q If it would be so easy to find placer claims 
after quartz is located, why didn’t you undertake 
to find placer under a quartz claim? 

(Mr. Stevens objects as witness has stated 
he wasn’t looking for placer in recent years when 
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he was back there. Mr. Roth agrees to withdraw 
question.) 

Q What kind of a lode did you understand this 
Quigley lode to be? 

A |! understood it to be a good lode. 

Q Of what kind 7or-cre= 

A Silver, copper and gold. 

Q What is the principal, as you understand, in 
value of the Quigley lode? 

(Mr. Stevens enters objection which is over- 

ruled.) 
It is very high in gold, according to assays. 
How about silver? 
It is very high in silver. 
You have a quartz claim over there? 
I have. 
That is up Little Eldorado? 
At Eldorado. 
Is it Little Eldorado or Eldorado 
Eldorado. 
Yours is silver too, isn’t it? 
Exclusively. 
Did you yourself make inquiry to ascertain 
whether or not this lode of Quigley’s on the Red 
Top is ieh im eoid= 
If | may answer the question right, I have. 
What did you do? 
Mr. Quigley showed me his assays. 
What did they show? 
16 oz. in gold and 80 oz. in silver. 
But, say at the time that these boys located 
their quartz claim there the first of June last year, 
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1921, what did you understand the character of ore 
in Quigley’s lode to be? 

A There is no question but what it is strongest 
in silver. 

Q That is what is known as a silver claim? 

A Where it carries heavy in gold, it would be 
considered a gold lode. 


Q Was it free gold? 

A There was considerable free gold. 
Q How do you know? 

A Because you can pan it. 

Q Did vou pan it? 

A No sir. 

Q Did you see it panned? 

A I did not. 


MR. ROTH: That is all. 
MR. STEVENS: That is all. 
ROGER PARENTEAU, called as witness for the 
plaintiff, being duly sworn, testified: 
Direct Examination. 
Eevine STEVENS: 


Q State your name, please. 

A Roger Parenteau. 

Q Where do you live? 

A In Fairbanks. 

Q How long have you lived in Alaska—ahbout? 

A Nearly five years. 

Q Are you acquainted with William Grant, the 
plaintiff ? 

ee Yes sir. 


MQ Do you know William Campbell, one of the 
defendants? 
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A ES, 

© Do you know Mr. Tobin? 

A Yes. 

Q What has been your business since you have 


been in Alaska? 

A Mining mostly. 

Q Placer mining? 

A Quartz mining mostly. 

Q And prospecting? 

A Yes. 

QQ Did you know Mr. Grant in the latter part of 
June or July 1921? 

Ae ies 

Q Did vou know Mr. Campbell at that time? 

A Yes. 

Q Did you see Mr. Grant and Mr. Campbell on 
the property in dispute here which is known as— 
part of what is known as the Hillside Placer Claim 
on the right limit of Moose Creek ? 

A When? 

© In the latter part of June or first partwen 
July 1921? 

A No, I can’t say I saw Mr. Tobin around there 
in the first part of June. 

Q Weren't you there later when Mr. Grant un- 
dertook to post up trespass notices on the ground? 

A | was therein thetatter part ong ily. 

Q Was it the latter part of July? Did Grant have 
a tent at that time on this ground—placer ground? 

A That was what I was doing—helping Mr. 
Grant put up the tent. 

Q Do you know where Grant’s cabin is now? 
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A I haven't been there since. 

Q Well, just go ahead and state all you saw 
that took place in your presence in regard to Billy 
Grant putting up trespass notices on the ground. 

(Mr. Roth objects as immaterial, incompetent 
and irrelevant. Objection sustained. Exception ta- 
ken and allowed.) 

Q Did you see defendant Campbell use any vio- 
lence towards the plaintiff, William Grant, on the 
ground at that time? 

(Mr. Roth enters objection but later withdraws 
same.) ; 
Q Did you see William Grant go from the tent 
or thereabouts where you were putting up the tent 
up towards the hill a little ways on the placer claim 
and nail up a trespass notice? 

A | did. 

Q Did you see William Campbell anywhere 
near at that time? 

A He was over on the shaft. 

Q What did you do then, if anything, after the 
plaintiff went up to nail that notice? 

A After he got through nailing up the notice I 
went back and got my breakfast. 

Back into the tent? 

ieveaseinetne tent all the time 

You went about getting breakfast? 
itnished it. 

It was in the morning? 

About eight o'clock. 

Pv ilat else occurred? 

While I was there | heard Mr. Grant groaniag 
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and } went out and he was laying on the ground. 
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What did you do? 

| went over and helped him up. Mr. Campbell 
running towards us and threw another rock. 
Campbell did? 

We were both together. 

How near did it come to hitting Grant? 
Two or threes feet above his head: 

Did it come that close to hitting you? 

Well yes, I was right close. 

About how big was the rock? 

Maybe big as your fist. 

How far was Campbell standing away ‘rom 


Grant—about ? 
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Maybe 40 ft. 

What did—then what did Grant do? 

Grant run to the tent. 

What did Campbell doP 

Campbell stopped. 

Did Campbell run after him? 

No. 

Did Campbell follow him up towards th: tent? 
No. 

Did Campbell come towards him before throw- 


ingwtihe woek ? 


A 
Q 


Yes, a little ways. 
Campbell came closer to Grant before he 


threw the rock ? 


A 


Q 
A 


Nees: 
Then what did Campbell do, if anything? 
After Grant started running to the tent—af- 


ter he threw the rock? 


William J. Campbell and J. L. Tobin 283 
Yes, what did Campbell do? 
He stopped. 
What did he do? 
He waited. 
How long did he wait? 
A few seconds. 
And Grant went into the tent? 
Yes. 
What did Campbell do, if anything? 
He stopped there. 
How long did he stay? 
Until Grant came out. 
What did Campbell do? 
Grant went in and got a gun, and Campbell 
backed up a little. 
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Q Then what did Campbell do when he backed 
up? 

A He stopped. 

Q_ How long did he stay? 

A_ [| don’t know—just a few minutes. 

Q Then what did he do? 

A He started running towards the town. 

Q Didn't he start towards the shaft where Tobin 
was? 


A Yes, he went and ‘hollared’ down and _ told 
Tobin to come up, that there were two against one 
ipmnene: 

Q Were any words passed between Grant and 
Campbell that you remember of? 

A No—unless the ordinary. 

Q Did Campbell use any violent language at 
Grant at any time? 
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A_ | believe, if | remember right, Campbell said 
he had been throwing rocks at that notice all day 
until he knocked it down. 

Q Had been throwing rocks at the notice—was 
that all he said? 

A That was all he said. 

Q When he threw the rock you fellows were 
close to the notice? 

Yes, a foot or two. 

Were you between the notice and Campbell? 
Alongside of it. 

Was Grant between the notice and Campbell? 
No. 

How near was Grant to the notice? 

Two or three feet—just a few feet. 

Then what did Grant do, if you know? 
When? After he come out? 

Where did Grant go, if any place? 

He went down to Eureka—he said he was 
going to get a warrant against Campbell! for hitting 
him with the rock. 

Q Eureka is the place where the Commissioner 
was located- 

A Yes. 

Q_ How far is it where the Commissioner's office 
was to this tent—ahout° 

A About one-and one-half or two miles. 

Q You know as a matter of fact that Grant did 
go down to Eureka and get a warrant for the arrest 
of Campbell ? 

A Yes. 

Q Do you know who arrested Campbell ? 
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A Mr. James Burrows. 

Q What were you doing there—you say you 
helped Grant put up the tent at that time and was 
getting breakfast? 

A The day before we put up the tent and didn’t 
get through with it. 

Q Had you been at any time prior to that time 
familiar with this placer ground—the surface of it? 

A |! walked over it and I see some stakes, but 
never took particular notice of them—like anybody 
would seeing stakes going along. 

Q Do you know whether or not there was ever 
a known vein—a vein or lode known to exist within 
the boundaries of the placer claim of Grant’s—the 
Hillside Placer Claim—until Campbell and Tobin 
found this ledge at the depth of 40 ft. about? 

A No, I never ever knew of one to exist. 

Q The surface of the placer ground—does the 
bed-rock show on the surface of any part of this 
placer ground, as far as you know? 

A Well, up in the extreme corner back of Quig- 
ley’s house, northwest, there is a point of rock 
sticking up. 

Q_ Is there any indication there of a vein or lode? 

A No. 

Q Well, state whether or not, to what extent the 
placer claim is covered by over-burden. 

A Well, I would say—surmise—I don’t know—- 
from what I can see of the surface, most all of it is 
covered with over-burden. 

Q In other words, you don’t know of any top 
or apex of any lodes or veins? 
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A No, no apex there. At the foot of the hill 
anybody would look for a heavy over-burden there. 
MR. STEVENS: You may take the witness. 


Cross Examination 


BY MR. ROGUE: 
@© You say trete "no “apex Mere ° 
A No. 


Q What do you understand by apex? 

A It is where a vein out-crops at the surface. 

Q Unless it out-crops at the surface, there is no 
apex ° 

A Yes. 

Q And still you say there was no apex there? 

A Yes. 

Q I understood you to say in response to Mr. 
Stevens that there was no apex there? 

A There was no exposure there. 

Q_ If it isn’t exposed, you connot say it is there? 
Do you wish to be understood to say that it wasn’t 
fifere ? 

A_ I have to see things before | believe them. 

Q That is the question. Because you don't see 
an apex, would you say there was no apex? 

A No. 

Q_ All you could say is you didn’t know of any 
apex because you didn’t see it. Is that it? 


A Yes. 

Q Were you in Quigley’s tunnel there? 
Ay Yessir. 

Q Was there a lode there? 

A Yes. 
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Q Where was the up hill! side line stakes of that 
placer claim? 

A I couldn’t—one stake was up on a pointed 
rock where the road turns going up from Friday 
and the other stake was up stream from that. 

Q Allright, take a line between those two stakes 
—where was Quigley’s tunnel? Was it up hill or 
down hill? 

A Down hill. 

Q You say that Campbell was arrested? 

A Yes. 

Q Grant swore to a complaint? 

A Yes, as far as | know—I wasn’t there when he 
swore to it. 

Q Who was it arrested him? 

A Jim Burrows. 

Q_ They had a trial? 

A Yes. 

Q Asa result of the trial Grant was put under 
peace bonds? 

A Yes. 

MR. STEVENS: What was done with Campbell— 
anything? 

A He was fined $100.00—but the fine was not 
collected if he would keep the peace. 

MR. ROTH: 

Q Asa matter of fact, Grant was let go without 
giving any bond, wasn’t he? 

A I! don’t know about that. 

Q Grant never gave any peace bond? 

A | don’t know—he settled with the Commis- 
sioner. 
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Q That was before Mr. Wilson, Commissioner ? 

me Ves. 

Q The result of the trial was that Campbell was 
fined 100.00 and the $100.00 parr was forgotten so 
long as he kept the peace? 

A_ I believe so. 

Q And Grant was ordered to give a peace bond 
and you don’t know whether he gave it or not? 

A No. 

Q_ The result was it was just a farce—Grant did- 
n't give any peace bond and Campbell didn’t pay his 
bond. It didn’t amount to anything? 

A I don’t know. 

MR. ROTH: That is all. 

MR. STEVENS: That is all. 

HARRY OWEN, called as a witness for the plain- 
tiff, being duly sworn, testified: 

Direct Examination 
BY «Mik. STEVENS: 
Please state your name. 
Harry Owen. 
Where do you live? 
Well, now in Nenana at present. 
Have you been in the Kantishna country? 
Yes sir—since last March. 
How long have you been in Alaska? 
Since 1897. 
You mean Alaska? 
In Alaska. 
Were you in Dawson? 
No sir, only for about a week. 
When did you first come to interior Alaska? 
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In ’98. 

Where did you go to? 

I went on to Dawson. 

Then were did you go? 

Came out of Dawson, on down river :nd got 
caught in the ice and had to stay in St. Michiels the 
winter of ‘98 and went up the coast prosp :cti1g— 
was right close to Nome when they struck vhere. 
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You were in the Nome country in '98? 

In 98. 

And you have been in Alaska ever since? 
ies: 

What business most of the time? 

Mining. 


Placer mining? 
Wes: 
Any quartz mining or prospecting? 
Mostly placer. 
Have you lived in the Tanana valley here? 
nies: 
Since about when? 
Had a wood contract for the Northern Com- 
mercial Company about three years in the lower 
Tanana. 

Q Wasn't prospecting at that time? 

A No sir. 

Q With the exception of that time, you were 
prospecting and mining most of the time? 

A Most of the time, yes. 

Q You are not the Harry Owen, or some name 
similar, that was tried in this court for murder sever- 
al years ago? 
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A | should say not. 

Q Do you know of such a man? 

A No, | don't know him. 

Q His name was Owens or Owen—understand 
his name is Owen—you are not that man or any 
relation ? 

A No. 

Q Do you know of the existence of any theory 
among mining men—placer mining men—as_ to 
where the placer gold deposits come from? 

A That it came from quartz. 

Q Worn down quartz? 

A The wearing down of ledges—decomposition 
of ledges. 

Q You believe to a certain extent in that theory? 

A Why yes. 

Q Do you know whether or not placer men, if 
they know of the existence of a quartz lode in the 
vicinity of a placer claim—do you know about where 
they would find the best places to prospect for placer 
ground? 

A Yes—you mean sinking and looking around a 
ledge? 

Q If there is a ledge or vein in the vicinity of a 
placer claim, where would be a good place to find 
placer with reference to the ledge? 

A Below and about where it commences to flat- 
ten on. 

You mean below—down hill from the vein? 
Yes. 

Why do you say that? 

In the process of erosion the gold would tLe 
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more liable to rest on the first level, which vo ld te 
natural. 

Q_ If the vein matter was being washed down and 
worn away, you would be apt to find that gold down 
stream at a lower level, and ordinarily, the nearer 
you could get to the vein the more apt you would be 
to find it? 

ae eS sir. 

Q Unless it is bedrock—if bedrock wasn’t so 
steep, it would hold it—is that true? 

A Yes sir. 

Q Would you say that down hill from and close 
to where a ledge was known, or vein was known, 
would be a fairly good place to prospect for placer 
deposits? 

A I know—(Interrupted) 

Q Ordinarily speaking? 

A Yes, | know of where they have to hammer 
rock out of the gold. 

Q You mean that the placer gold as you find it 
is attached to pieces of quartz? 

A Yes. 

Q And they have to pound it out? 

A Yes—before the company would take it. 

Q What does that indicate to you miners where 
gold is attached to pieces of quartz? 

A That it is close to a ledge somewhere. 

Q That would indicate to you that that gold came 
from a ledge and brought part of the quartz with it? 

A That is what I believe. 

Q_ Do you know the Side Hill—or Hillside Placer 
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Claim of William Grant’s? Have you been on the 
ground ? 

A I have been on the ground, but | don’t know 
much about the boundaries—have a general idea. 

Q If it is true that Mr. Quigley made a discovery 
on a quartz lode or vein in place some 200 or 300 ft. 
above where Grant is said to have prospected and. 
sunk holes in 1920, in November, the place where 
Grant sunk his holes being down hill from Quigley’s 
quartz find—would you say that immediately down 
hill from that and as near in line with the direction 
of the vein as could be ascertained—would you say 
that would be a good place to sink in looking for 
placer deposits? 

A If | knew Mr. Quigley’s ledge carried free 
gold, | would. 

Q But it wouldn’t be a bad place even if it didn't, 
would it? Because a vein or lode might carry free 
gold at some places and some places not. Isn't that 
nee 

A How is the question again? 

Q Could you state whether or not a vein or lode 
should be all free milling all the way through for 
miles, or would it sometimes be free milling and 
sometimes not? 

A | am not an expert on quartz. If it carried 
any free gold, I would look—that would be the best 
place to look, immediately below—or you might lo- 
cate the placer claim for galena—there might be 
sufficient loose galena. 

Q There might be deposits of silver? 

A Free galena. e 
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Q Do you know whether or not it has already 
been demonstrated in this vicinity that a free milling 
vein after you go down below the water line becomes 
what you call base and not free milling in the same 
vein? 

A 1! don’t know anything about it. 

Q_ So far as you know, the vein might have been 
part free milling and part base ore. Do you know 
whether or not it would be possible, if veins in this 
country or ledges or lodes were miles high at one 
time and eroded anda worn off—you don’t know, they 
might have been free milling part of the time and not 
free milling the balance of the time? 

A That is what Mr. Caps states in his report in 
that district. 

Q Did you see Mr. Campbell or Mr. Tobin sink- 
ing the hole which is indicated on the map as being 
Campbell and Tobin’s hole or shaft on the Hillside 
Bench Claim—did you see either of the defendants 
around that hole? 

A | saw them sinking a hole, but I wouldn't re- 
cognize the hole on the plat—that is apparently near, 
but I couldn’t swear to it—I saw them sinking a hole 
in June. 

Q What year? 

A In June last year. 

Q June 1921? 

A 1921—I think that was the month. 

Q Do you know where Mr. Grant's cabin is 
mene © 

A No sir, I was away this summer. 

Q Do you know whether. that is down hill con- 
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siderable distance from Quigley’s discovery ? 

A Yes. 

Q Do you know whether Campbell and Tobin 
have more than one hole? 

A No, I didn’t notice—both men were working, 
one in the hole and one on the windlass. 

Who was on the windlass? 

Mr. Campbell. 

And Tobin was in the hole? 

Tobin was in the hole. 

What time was it—about? 

Some time cay in June. 

Did you have any conversation with either of 
them at the time? 

A Yes, | stopped at the hole and talked with 
them. 

Q Which one? 

A Mr. Campbell, and Mr. Tobin who was at the 
bottom of the hole. 

Q What was said, if anything, by either Mr. 
Campbell or Mr. Tobin at that time ? 

AI believe | commented on the good looking ore 
on the dump—galena, what they had on the dump— 
I said, “You are getting some good looking rock.” J 
was a stranger more or less to both of them and our 
remarks were general. 

Q Was anything said about the placer claim at 
that time? 

A No. 

Q How deep was the hole then, if you know? 

A It would be giving a guess—I understood af- 
terwards that they were on the ledge at that time. 
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Were they down considerable distance P 
ees. 
Thirty or forty feet? 
Over thirty feet I would say. 
That was all that was said at that time? 
ies: 
You know the community known as Eureka 
near this placer claim? 
A Yes. 
Q State whether or not you made a trip from 
Eureka over to the Copper Mountain country last 
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summer. 
A I did. 
Q And how far is the Copper Mountain country 
where you went from Eureka? 


Twenty-five to twenty-eight miles. 

How did you travel? 

A foot. 

About when was it? 

Some time around the middle of August. 
192 2 

Yes sir. 


Who made the trip with you over there? 
Mr. Campbell. 
William J. Campbell, the defendant? 
Yes sir. 
What, if anything, did Mr. Campbell say to 
you on that trip with reference to this claim in con- 
troversy, or the hole that he and Tobin went down on 
and made a discovery? 

A Well, the first day out we stopped at Mr. Mit- 
chell’s about half way, and didn’t have much conver- 
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sation in regard to it. But the next day when we 
started, particularly in the afternoon of the second 
day, he spoke of his case and all the aspects in re- 
gard to the controversy with Mr. Grant—William 
Grant—and I mentioned to him, | said, “Bill, it looks 
bad enough to go on the ground, but don’t you think 
it hurt your case to go in that man’s hole>” He said 
they found it hard to sink on the ground where the 
spring water was bothering, but by going in an old 
hole, it saved them—it stood up better owing to the 
ice and didn’t slough in and they could get the hole 
down in better condition than by starting a hole to 
one side. By the way, I mentioned to Mr. Campbell 
not to tell me anything about his case that he didn’t 
want known—I didn’t want to be interested —I 
warned him not to say anything as | didn’t consider 
it honorable to repeat anything told in a private con- 
versation. 

Q_ Did he say anything to you with reference to 
the time he wanted to get down in the hole—that he 
had to cut timber if he started a new hole, and could 
get down quicker by going down in an old hole be- 
cause the ground didn’t slough and on account of 
not having to timber? 

A Yes sir. 

Q Did he say anything about being in a hurry 
to get down? 

A He didn’t say those words, but that was the 
general sense of it—he was in a hurry and didn’t 
waut to lose time cutting timber. 

Q Did he say anything with reference to Billy 
Grant coming from the landing? 
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A No. 

Q. Did he mention anything in talking about this 
hole—did he mention anything about O. M. Grant 
or ‘Red Grant’ sinking that hole? 

A He said that O. M. Grant—I believe there 
seemed to be ill feeling—if O. M. Grant considered 
himself such a prospector, if he went 4 ft. deeper in 
the hole he would have struck float or eighteen inch- 
es to one end of the hole, he would have got float 
galena. 

Q Did he say where they had struck any float? 

A He said they had got it at that depth. 

Q At what depth? 

A At 4 ft. they struck the first float, and that 
Grant would have found the same float they found 
at 4 ft. more in the bottom of Grant’s hole, and eight- 
een inches to one end of the hole they got, he said, 
a sample of high grade gray copper, and he says that 
little streak—that gray copper—was in sight almost 
at the top. | asked him what did he mean by streak 
of rock in place going to the top of the ground and 
he explained it was just a little red streak that came 
up the hill and went down into the ground about 
where this hole was—the hole they were working 
on—and that streak carried samples of high grade 
gray copper different to the steel galena they were 
getting at the bottom. 

Q Did he say anything about where that float he 
found in the hole had come from? 

A | asked him, “Do you mean to say that float 
you got at that depth was from your own lead?” 
“No” he says, “it rolled down hill or came from some 


298 Williaa Grant vs, 
of the upper leads.” 

(Recess of 10 minutes until 3:35 POON) 
Direct Examination of Harry Owen—Continued 

BY MR. STEV ENS: 

Q Did Mr. Campbell talk to you about this hole 
more than once on that trip? 

A Yes sir. 

Q_ Did he talk a good deal about this matter? 

A That was the principal burden of our conver- 
sation that afternoon going up to Copper Mountain. 
I believe that was the only thing we discussed. 

Q Did he talk a good deal about this matter or 
did he refer to it casually? 

A He was talking all the time as we were walk- 
ing along. 

Q He was talking about it all the time? 

Pee esesii: 

Q Did he say anything on that trip at that time 
to you about what he thought or expected to be the 
result when he went on Grant’s claim—what he 
thought Grant would do or what they expected Grant 
to doP 

A I happened to say, “Bill, it is really too bad that 
you boys couldn't get together and get straight with- 
out going to law.” “Well,” he said, “We expe-ted 
Grant to come and speak to us when he came back, 
but he never came near us. He might have come to 
see us if it wasn’t for that redheaded ‘so and so’’— 
meaning O. M. Grant. 

Q Did he say anything about O. M. Grant? 

A He said he was at the bottom of it all, that he 
was the one who had prevented Billy Grant from 
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Q What did he say about doing the right thing 
if Billy Grant had come te him? Did you ask him? 

A Yes, I said, “What do you mean—would you 
have given him one-half?’—no, one-third—! don’t 
knov as he said he would give him one-third. 

© You asked him if he would have given Billy 
Grant one-half, and he said, “No he wouldnt have 
given him half, but might have given him one-third, 
but that Billy Grant never came to him? 

Ares. 

Q Was there anvthing else that Mr. Campbel! 
said on this trip that you haven’t told about? 

A Oh, there was lots of things. 

Q On this subject? Do you think of anything 
else ? 

A There was a lot of matter—you know when a 
man talks for four or five hours he says a whole lot 
—I couldn't tell it all. 

Q Are you acquainted with this placer claim of 
Billy Grant’s? 

A | have been across it a few times. 

Q Do you know whether or not the road that 
comes down off the hill comes across the piacer 
claim P 

A_ I have been up and down the road many times, 
but don’t know whether it crosses it or not. 

Q Do you know whether Tom Aitken was work- 
ing some mine above this claim up hill aways? 

A That is what | understand. 

Q Do you know whether or not any ore was 
found along the road? 
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A Oh, yes I have picked up lots of samples along 
the road. 

Q Do vou know how they got there? 

A_ I suppose it came loose out of sacks—one place 
] know of a sack half filled with ore. 

Q The ore had spilled from Aitken’s wagons? 

A Yes. 

Q You say you were not familiar with the lines— 
with the stakes or lines of the placer claim? 

A No Sir. | have been up to Mr. Quigley’s a 
number of times but | never paid much attention te 
the lines. 

Q You know where Mr. Quigley’s house is? 

A Yes. 

Q Did you know of any known vein or lode ex- 
isting on or in the placer claim of Grant’s prior to the 
time Campbell and Tobin made a discovery there? 

A No. 

MR. STEVENS: You may take the witness. 


CROSS EXAMINATION 


BY MR. ROME 

Q You understood, however, that Quigley had 
made a discovery in that vicinity? 

A Yes. 

Q But you understood—then you say you didn’t 
know where the boundary of the placer claim was, 
or couldn't say? 

A No, not knowing where one line recrossed on 
the ofler. 

Q And for that reason you don’t know whether 
there was any known lode on that claim or not? 
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A 1 say I don’t know where the lines were, but 
Mr. Quigley was working close—started his tunnel 
close to the line. 

MR. STEVENS: Close to whose line? 

A Mr. Quigley’s. 

MR. ROTH: 

Q You didn’t know where the up-hill line of the 
placer claim was? 

A He perhaps had a stake close to where the hole 
was—(interrupted) 

Q I! am talking about the placer claim—where 
the up-hill side line of the placer claim was. 

A Not exactly—had a general idea. 

Q Did you know where any stakes were—either 
of the two upper end stakes? 

A No. 

Q For that reason you cannot say whether or 
not there was a discovery within the exterior bound- 
aries of that placer claim? 

A I was answering from a continuance of Mr. 
Quigley’s tunnel, or on down hill—I was talking 
about the placer claim. 

Q I understand you don’t know where this up- 
hill line, or northeast line of the Hillside Bench 
Claim is located ? 

A No sir, not exactly where the line is—just a 
general idea. 

Q With reference to your general idea of that 
line, of the up-hill side, of the placer claim, would 
you say there was a lode inside of that, or down-hill 
from that line? 

A Ask the question again. 
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Q Do you know whether or not there was a lode 
down hill from this up-hill side line of this Hillside 
Bench Claim? 

A No. 

Q Do you know whether Quigley’s tunnel was 
below the up-hill side line of this Hillside Bench 
Claim ? 

A No sir. 

Q Did Mr. William Grant at the time over there 
—about the time they had this affair in the Justice 
Court over there, come to you for legal assistance? 

A I should say not—I didn’t see him. 

Q_ William Grant? 

A | didn’t see him at the time. 

Q Did William Grant at any time come to you 
about this controversy between him and Tobin and 
Campbell ? 

A No sir—there was a man came up one time 
where me and Mr. Broker were—Mr. Lake—and he 
asked me what | thought of the matter and wanted 
to know if I would come down, and I refused to mix 
in. 

Q But you took very grave precautions to tell 
Mr. Campbell to not tell you anything on that trip 
to Copper Mountain? Just what was it you told him? 

A He said, “There’s lots of stuff I can’t tell you 
now, or tell any one.” I said, “That is allright, don’t 
you tell anything you don’t want anybody else to 
know.” And he said there was lots of stuff not proper 
to tell until the proper time, and | said, “Don’t tell 
me anything you don’t want anyone to know.” 
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Q Why didn’t you want him to tell you any- 
thing? 

A Because, Mr. Roth, ] don’t want to be mixed in 
with any controversy at all. 

Q_ Did you consider that the talk you had with 
him was confidential? 

A It was not because I was a stranger to him. 

Q When did you first tell O. M. Grant about 
this? 

A I didn’t tell O. M. Grant. 

Q_ I mean Billy Grant, the plaintiff. 

A Mr. Grant came up to Copper Mountain after 
I was there three days, he came back with some pa- 
pers from Fairbanks, and when he was present in the 
tent eating dinner, himself and Mr. Broker, Mr. 
Giles, and Mr. O. M. Grant—Mr. Billy Grant, were 
present and we were discussing the case—all talking 
about it, and somebody says, “He is now denying 
going in the hole.” | said he told me and another 
man said he told him that he went in the hole—said 
he had gone in—he told him the same thing. 

Q When did you first tell him in detail what you 
have related here? 

A In Fairbanks here. 

Q Never before? 

A No sir. 

Q_ That was after the suit was brought, as a mat- 
ter on facte 

A Yes it was—the case was to come on. 

Q Asa matter of fact, at the time you and Camp- 
bell made this trip to Copper Mountain this suit had 
already been brought? 
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A We had no way of knowing. 

Q You knew Billy Grant had come to Fairbanks ? 

A I heard he had gone—never met him but for 
ten minutes conversation at Eureka. 

Q You went to this shaft of Campbell and Tobin 
about what day did you say? 

A_ | believe it was some time in June—the early 
part of June. 

Q Might it not have been in May? 

A 1am inclined to think in June—made first lo- 
cation in June—about that time. 

Q Who made first location where? 

A Made location up on Eldorado Creek some 
time in June. 

Q Weren’t they down about 10 ft. at this time? 

A No. 

Q Wasn't it true that Mr. Tobin introduced you 
to Mr. Campbell at that time at the shaft? 

A No, I ‘hollered’ down at him. 

Q You are sure Tobin did not introduce you at 
this time? 

A Not at this time I am speaking of. 

Q Did he introduce you the first time you met 
Mr. Campbell ? 

A The first time | met Mr. Campbell, was moving 
a range for Mr. Broker. 
Who introduced you to him, if any one? 
I believe Mr. Tobin. 
And where was it? 
Somewhere in the vicinity of the ground. 
Of that shaft? 
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A_ | don't know whether it was around the shaft 
—no sir. 

Q Isn't it true that right there at that shaft that 
you—that this conversation about that hole of Billy 
Grant’s took place in the presence of Campbell and 
Tobin about the 22nd of May when they were down 
just about 10 ft.? 

A No sir. 

Q About the 27th of May when they were down 
about 10 feet? 

A No sir. 

Q Well, did you at any time have a conversation 
on that subject with reference to Grant's hole there 
and what would have happened if they had sunk the 
hole a little deeper—what they would have found in 
the shape of float, in the presence of Mr. Tobin and 
Mr. Campbell about the 27th of May? 

A What they would have found if a went 
deeper in the hole? 

Q You related what you say Mr. Campbell told 
you,— 

A That was going to Copper Mountain. 

Q —in case O. M. Grant had sunk that hole 18 
inches deeper and 4 ft. deeper. 

A 18 inches longer. 

Q_ And now isn’t it true that a similar conversa- 
tion to that occurred between you and William Camp- 
bell and Mr. Tobin at the discovery shaft of Camp- 
bell and Tobin in the month of May? 

A Absolutely no sir—it was going to Copper 
Mountain—Campbell and I alone. 

Q At the time you were there at this discovery 


306 William Grant vs. 
shaft—by the way—are you a detective? 

A No sir. 

Q You are not acting in that capacity? 

A No sir. 

Q When you were at this shaft here marked 
Campbell and Tobin’s shaft on plaintiff's Exhibit 
“A”, did you notice a hole in close proximity to that 
shaft? 

A No. 

Q Was there one? 

A I didn’t notice any other hole—noticed the men 
—J] was a stranger—was carrying on conversation 
with them and didn’t notice anything around only 
the ore on the dump. 

Q You were acquainted with Tobin and Camp- 
bell then? 

A Had met them once or twice. 

Q Hadn't you and Mr. Broker driven down that 
road? 

A Yes, we had. 

Q When was that? 

A Not down the road—down the creek. They 
were moving some stuff coming down Moose Creek. 

Q_ Didn't you cross about the lower end of the 
placer claim ? 

A Yes. 

Q When was that? 

A That was on the ice in May. 

Q_ All done in May? | 

A_ It was just before the breakup—would be about 
the latter part of May—middle or latter part. 

Q_ Just about the 10th day of May? 
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AI think it would be. 

Q When you and Mr. Tobin—Mr. Tobin had been 
sick with the flu? 

A | don’t know—he was here working when | 
saw him. 

Q When you come down here along the lower 
line of the Hillside Bench Claim about the 10th of 
May, isn’t it true that you sited up over the holes 
that Quigley had sunk on the hill above there and 
that you stopped and said, “Right here is about 
where that lode passes.” 

A No sir, that was the first time I was on the 
claim and J didn’t know who Mr. Quigley was at that 
particular time—the first time I was on the ground. 

Q Isn't it true that Mr. Broker at that time made 
—said something to you in pursuance of that conver- 
sation ? 

A No sir, Mr. Broker took me down that time to 
help store a range and at the same time introduce me 
to the neighbors. 

Q You knew about Quigley’s discovery there? 

A | went in there a perfect stranger—I don’t 
even hardly know where Quigley’s house is. 

Q You knew about Quigley’s discovery ? 

A | knew Mr. Quigley had a claim. 

Q Yes—when you went by there you knew where 
Quigley’s claim was? 

A It was pointed to me off in the distance. 

Q There was a line of holes at that time when 
you and Broker went along the lower side line of the 
placer claim? 

A We went there to move a range and confined 
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ourselves strictly to moving the range. 

Q When you went by, didn’t you say—when in 
line with the holes of Quigley’s—didn't you say, 
“Right here is where that lode crosses.” 

A 1! couldn't have been half a mile up the creek 
and said that—I said nothing about it at all. 

Q You were doing a lot of ‘pumping’ of Campbell 
at that time? 

A It took us a day and a half to go up. 

Q To ‘pump’ it out of him? 

A It was mere accident that we were together. 

Q_ It took about a day and a half and afterwards 
you found out he knew you were ‘pumping’ him and 
he filled you proper? 

A Myself and Mr. Broker made it up benneee 
ourselves to stay away from the case entirely—we 
didn't want to be thrown in the controversy—it was 
mere accident him accompanying me to Copper 
Mountain. I stated | was going—arranged that morn- 
ing if he wanted to come—Mr. Broker and I were 
going up together but when Mr. Campbell started, 
Broker said he would remain back and get the hors- 
es, so I took a chance to travel with Campbell—had 
never been up there—and the first day out we 
thought we would make it through in one day. There 
was no discussion at all that first afternoon or the 
first morning, but the afternoon of the second day 
from after dinner to evening he told me all of these 
things | am telling, and knowing in a small com- 
munity how a man may get in wrong, I asked him 
when he said there was a lot of stuff he didn’t want 
to tell, | said, “Be careful and don’t tell me anything 
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—I don’t want to know.” | was a stranger to him. 

Q You were very reluctant about telling what he 
told you to anybody ? 

A Not a bit. 

Q You were very anxious? 

A No sir, but we have so little to talk about, 
everybody's business is everybody’s. unless they want 
to keep it to themselves. 

Q You found out afterwards that Billy Campbell 
filled you full proper and it made you sore? Isn't 
that true? 

A Mr. Campbell filled me full? 

(ee es. on that trip. 

A He would have to be born over to fill me full. 

Q That is what you think—he would have to be 
born over again before he could fill you full? 

A Yes sir. 

Q Did you ever have a conversation with Mr. 
Tobin, one of the defendants in this case, about the 
controversy between the plaintiff in this case, Wil- 
liam Grant, and these defendants? 

A_ | believe we did discuss the case up on Eldor- 
ado Creek. 

Q When was that? 

A That was after we came back from Copper 
Mountain. 

Q What was it you said to him there? 

A I don't know. 

Q Didn't you tell him Grant had come to you 
about—had asked your advice about what should be 
done? 

A No sir, I said Joe Lake had come up to the 
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tent and asked, when that dispute first started in the 
spring, and that | refused to be drawn into it. 

Q What else? 

A | presumed that Mr. Grant had sent him—I 
don’t know—but Lake came up and said, “] am a 
friend of Billy Grant’s. What do you think we ought 
to do?’ —or something like that. 1 didn’t know what 
ought to be done—TI refused to be drawn into it and 
stayed away from Eureka. 

Q What else did you say to Jack Tobin, if you 
remember ? 

A We talked there for about an hour or three- 
quarters of an hour. 

Q Didn’t you advise him to compromise with 
Bily Grant? 

A No, I might have said—and probably did—that 
it was ‘too bad that those law suits had to he started, 
that it would be better if we could all get in and 
work the ground instead of having trouble. 

© You mean as 2 quartz claim) and) a placer 
claim ? 

A All get in and work with harmony together. 

Q Did you ever try to get permission—to get a 
right to work on the lode? 

A I never knew anything about the claim—went 
in over the ice and knew nothing about it at all. 

Q What did Jack Tobin tell you when you sug- 
gested if they could get together—what did he say? 

A | didn’t say they could get together. 

Q When you made the suggestion ? 

A | didn’t make any suggestion. | deplored the 
fact of so much law-suits and litigation. 
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Q What did he say? 

A Well, he made some general remark—I don't 
know the conversation—l don’t remember. | said | 
might have said it and probably did. 

Q Did you ever talk to him at all about their 
going into Grant’s hole—did he ever talk to you 
about going into Grant’s hole? 

A No, he said nothing about it. 

Q_ Did you afterwards go to this discovery shaft 
of Campbell and Tobin ? | 

A No sir. 

Q Never again? 

A No sir—let me see—when [ came back from 
Copper Mountain I went up and saw Mr. and Mrs. 
Quigley and passed by, but never stopped or took 
notice of anything—might have passed by the hole. 

ivi. ROTH: hat is all. 


Re-Direct Examination 


Braivik. STEVENS: 
Q This trip that you and Campbell traveled to- 
gether to Copper Mountain was in August? 


A Yes sir. 

Q Of last year? 

A Yes. 

Q 1921? 

A Yes. 

Q Do you know where papers were served on Mr. 


Campbell in this suit? 
A Mr. Grant and I think Mr. Ciark and Broker 
came up to the tent—O. M. Grant’s tent and Giles— 
Q Where? 
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A At Copper Mountain. Mr. Campbell and his 
partner Tobin were living three-quarters of a mile 
below in a tent belonging to Quigley. 

Q In the Copper Mountain country? 

A In the Copper Mountain country, and | heard 
Mr. William Grant tell Mace Farrar, he said, “You 
are to act as marshal to serve the papers,’ and he 
gave him some papers and then Mace read it and au- 
thorized by the Court to serve papers on Campbell 
and Tobin, he went down to their tent—I accompan- 
ied somebody else in the party—t didn’t see him serve 
the papers in the tent. 

Q That was after you had the conversation with 
Mr. Campbell? 

A Yes, it was the first | knew there was any 
trouble, any law-suit in Fairbanks. 

Q When you and Campbell were on the way to 
Copper Mountain you didn’t know this suit or any 
suit had been started over this ground? 

A No. Mr. Campbell stated that he got a letter 
that Billy Grant was walking the streets of Fair- 
banks and hadn’t got an attorney yet. He led me to 
believe he hadn't started any suit. 

Q So far as you know, Mr. Campbell, when he 
told you these things on the way to Copper Mountain 
Campbell didn't know at that time that suit had been 
started? 

A WNowsir, 

Q_ And you saw Billy Grant, the plaintiff—(Inter 
rupted) 

A When ! say he didn’t know—he didn’t know, 
by his conversation. 
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Q So far as you know, Campbell didn’t disclose 
that papers had been served? 

A Papers hadn’t been served because Broker 
came up along with Grant and that was about three 
days after we got here. 

Q After you and Campbell got there? 

A Yes. 

MROSTEVENS: That is all 

Re-Cross Examination 

Beirne ROTH: 

Q_ Didn't Mr. William Grant tell you on that—I 
mean William Campbel!l—tell you on that trip that 
he had received a letter from his sister, Mrs. James 
Barrack, which she sent in by John Lee? 

A He stated he got a letter. 

Q_ And in the letter didn’t he tell you she told him 
that suit had been brought against him? 

A He told me Mr. Grant was walking the streets 
of Fairbanks and didn’t know what to do, that he 
was undecided just who he was going to employ or 
what to do—that was all he said. 

Q About what day was that? 

A That was three or four days before the papers 
were served at Copper Mountain. 

MR. ROTH: That is all. 

Mis stE VEINS: That is all. 

WILLIAM GRANT, re-called as witness on his 
own behalf, being heretofore duly sworn, testified: 


Further Direct Examination 


Bivine STEVENS: 
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Q You may state whether or not you left Fair- 
banks and went to the Kantishna country with the 
injunction that the Court had granted in this case, 
and the appointment of Mr. Mace Farrar as special 
officer to serve papers on the defendants, and you 
took the papers he gave vou into the Kantishna. 

A Wesesie 

Q About how soon was that after the suit was 
brought—after the injunction was granted? 

A Just as soon as | could make the trip. 

Q_ How soon did you leave Fairbanks after that? 

A Believe I Jeft a day or so after—went down to 
Nenana and got on Mr. Black’s boat and traveled 
with him, and then got horses and went up Copper 
Mountain with horses. 

Q Inthe month of August 1921? 

A Yes sir. 

Q When you got to Copper Mountain was Mace 
Farrar in Copper Mountain? 

Yes sir. 

Was defendant Campbell at Copper Mountain ? 
I believe so—I didn’t see him. 

Was defendant Tobin at Copper Mountain ? 

| heard so. 

Did you see the witness who just testified— 
Mr. Harry Owen—up there? 

A Yes sir. 

Q What did you do with the papers relative to 
delivering them to Mace Farrar? 

(Mr. Roth enters objection on the ground that 
there is no question about the service of the papers, 
and Court rules that if it is admitted, it is unneces- 
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sary to show conversation that occurred before the 
papers were served.) 

Q Mr. Grant, | believe you stated in your former 
testimony in this case that after O. M. Grant had 
completed doing the assessment work for annual 
labor on your Hillside Placer Claim in November 
1920, that you paid O. M. Grant $100.00 for his labor. 
That is true? 


Whose name did you sign? 
7, P. Aken, by Wm. Grant. 
State whether or not at that time you were 
drawing checks in payment of Aitken’s bills and 
signing Aitken’s name. 

A Yes, | did all that. 

Q You paid all bills and signed all checks? 

A Yes. 

Q State whether or not you were in the habit of 
paying your own bills the same way. 

A_ | was. 


A Yesesir, 

Q How did you pay him? 

A | paid him with one of Tom Aitken’s checks. 
Q Was that a check on the bank? 

A <A check on the First National Bank. 

Q. The First National Bank at Fairbanks, Alaska P 
A Yes sir. 

OP rou wrere out the check? 

A | did. 

Q 

A 

Q 


Q And after doing so, what would you do with 
reference to settling? 

A We kept a set of books—had a bookkeeper 
ene te. 
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Q When you paid with Aitken’s checks, state 
whether or not you would charge it to yourself as 
your debt. 

A It was charged up to me in the book. 

Q State whether or not this particular $100.00 
you paid O. M. Grant with a check you signed Ait- 
ken’s name to—was that charged up against you? 

(Mr. Roth enters objection on the ground that 
it is not the best evidence. Court rules that he must 
know and may testify. Exception taken and allowed.) 

A Yes sir. 

Q Before that time, was there any time where 
the bank account was in your name or some bank 
account was in your name and you drew checks and 
signed your own name? 

A Yes sir. 

Q And if you paid a bill for Mr. Aitken on your 
own signature to the check, what was done with that 
afterwards? 

A Charged up to Mr. Aitken. 

Q But at the particular time you paid this $100.06 
to O. M. Grant, you were drawing your checks by 
signing Aitken’s name? 

A Yes sir. We had a bank book then. When we 
didn’t have a bank book we used common checks— 
who they were drawn out to—that was put on the 
checks, also on the stubs. 

Who was keeping books? 

At that time, a gentleman named Charley Irish. 
Wasn't George Wesch? 

Not then—last summer. 

How long did you work for Aitken? 
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A_ I quit the last day of June 1921—and left here 
on the 27th day of May 1919. 

Q_ Did you work for Aitken up to the last day of 
June? 

A With the exception of two months taking a 
contract. 

Q You worked for Aitken practically two years? 

A Over two years. 

Q Taking out a couple of months working for 
yourself? 

A Yes. 

MR. STEVENS: That is all. 


Further Cross Examination 


BY MR. ROTH: 

Q You say some times you drew on your own 
account? 

A Yes sir, before we got a check book. 

Q You had an account in the bank in your own 
name all the timer 

A Yes, all the time. 

Q At the time you wrote this check to O. M. 
Grant on T. P. Aitken by yourself, you ‘ad a private 
account in the Bank? 

A It was very small—most used up—never had 
settlement with Aitken until last fall. 

Q You had a bank account at that time though? 

A_ I don’t believe there was $100.00—it is in the 
records of the bank. 

Q You ceased working for Aitken the a3t lay 
of june 1921? 

A Yes sir. 
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Q That is the time you acquired certain property 
from Aitken, was itP—in your settlement witi Ajit- 
ken? 

A No—my settlement with Aitken was after that 
—that was when I quit work. 

Q And that is when Aitken quit the country? 

A He had quit the country before. I quit when | 
got through with the ore at the Landing—had the 
ore already to ship. 

Q_ Aitken was through and this was the last work 
you did? 

A He practically isn’t through—has affairs to 
wind up there yet. 

Q That is when you got through ? 

A That is when I quit. 

Q At that time you acquired considerable pro- 
perty from him, didn’t you? 

A Well, I purchased the team—the horses— 

Q At that time? 

A -—and the wagon. No, before that—before he 
left he turned them over. 

Q_ Didn’t you acquire some mining ground from 
him? 

A No, I never acquired mining ground from him. 

Q Where are those books that you kept at the 
time that you paid that check to O. M. Grant? 

A The books were al! turned over to the book- 
keeper there—he still has the books up in the Kani- 
tishna. 

Q Do you know where they are now? 

A No, I don’t know a thing about it. 

(Mr. Roth asks permission to cross examine 
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witness on one or two points in former testimony and 
there is no objection.) 

Q_ | understand you say when you made that dis- 
covery of gold on the placer claim that you sunk 
three shallow holes about two feet deep? 

A Two feet was the deepest—might not be two 
feet—eighteen inches. 

Q_ From one to two feet? 

A Yes. 

Q Where—I want you to fix that place now that 
you took the dirt you panned as definitely as you can 
—how far from the side line—the present side line 
of the Hillside Lode Claim, that is the westerly side 
line of the Hillside Lode Claim—where would the 
point of discovery be? 

A Above the cabin. 

Q_ How far would it be from the nearest side line 
of the Hillside Lode Claim? 

A I never measured it by the map—between the 
cabin and the hole—the scale is 100 ft. to one inch— 
Haw far from where the cabin now stands? 
Ten to fifteen feet above. 

Above and in front? 

Up-stream and up-hill from it. 

Was it up-hill from the front or back? 
About the center of the cabin—up hill. 

There is a hole marked 6 ft. deep near the ca- 
bin—that would be the place? 

A Yes sir. 

Q | understand you took two pans down to Fri- 
day Creek and panned them down at Friday Creek 
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and one of them in the bunkhouse up at the Aitken 
mine? 

A That is, at the time the bunkhouse was a tent 
—at that time there was no bunkhouse. 

Q You got the pan out of the assay office? 

A Yes, the assay office was in Mr. Johnson’s tent 
—in his own tent next to the bunkhouse. 

Q That is where you got the pan? 

A | borrowed the pan a short time before from 
Mr. Quigley. 

Q You borrowed it from Quigley? 

A We didn’t have one so | borrowed it from 


Quigley. 
Q Now that was Quigley’s pan? 
A Sure. 


Q The fact is, you didn’t have any assay office at 
that time? f 

A Johnson was doing the assay work—we called 
it the assay office. 

Q You didn't have a bunkhouse except a tent, 
and you didn’t have any tools there at that time? 
Yes, we had all kinds of tools. 

At that time on September 10th? 

We were working a bunch of men. 
September 10th, 1919? 

Yes sir, that fall they come up off the road and 
worked there. 

On September 10, 1919 

Yes sir. 

Sure? 

Yes sir. 

You panned it, you say, in that tent? 
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A Yes sir. 

Q What did you pan in—a tub? 

A Ina tub. 

Q Where did you get the tub? 

A Right there. 

Q_ It belonged to Aitken’s outfit? 

A_ | believe the tub belonged to Mr. Quigley—it 
had been over there all summer—the cook used it. 

Q All summer in 1919? | 

A Most of the summer. 

Q What time did you get there in 1919? 

A The first day of June. 

Q The first day of June 1919? 

A Yes sir. 

Q Was it the first or second day you were over 


there on the ground? 

A Left here the 27th day of May and up at the 
landing we took the horses with us—packed them 
over—it was either the first or second. 

Q You packed your stuff over on horses—packed 
the tub over there? 

A_ | told you the tub was Mrs. Quigley’s—the tub 
was at the Landing and we didn't get it until later on. 

MR. ROTH: That is all. 


Further Direct Examination 


BY. MR. STEVENS: 

Q As I understand you, the pan that you did 
your panning with was borrowed from Quigley some 
time before you did the panning? 

A Yes, we borrowed it a short time after we went 
up there. 
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Q About how long before you did the panning? 

A Six weeks or two months. 

Q Where was the pan in the meantime? 

A The pan was around the place—mostly around 
the tent where the assaying was done. 

Q Whose place? 

A Up on Mr. Aitken’s place. 

Q Up hill further? 

A No, no, right there where the tents were on 
the hill. 

Q Was it on your placer claim? 

A No, it was up where Mr. Aitken—(interrupted) 

Q Mr. Aitken had a camp up hill—not on your 
placer claim at all. When you talk about panning in 
a tub, it was up at Aitken’s place? 

A Yes sir. 

Q You had borrowed the tub from Mr. Quigley 
for Aitken’s outfit? 

AW Yes sir 

Q_ That is where you did the panning? 

A Yes sin. 

Q This gold pan you had six weeks before bor- 
rowed from Quigley—you had it at Aitken’s? 

A Had it there all the time. 

Q 1 thought you referred to the tent on the 
placer claim. 

A No. 

MR. STEVENS: That is all. 


Further Cross Examination 
BY MR. ROTH: 
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Q Did you borrow the tub for the purpose of 
panning? 

A No sir. 

Q For washing clothes? 

A Yes—the cook had it. 

MR. ROTH: That is all. 

MR. STEVENS: That is all. 


Session 10:00 A. M., February 6, 1922. 


MR. STEVENS: The plaintiff rests at this time. 
MR. ROTH: The defendants now move for non- 
suit, upon the grounds that the plaintiff has not 
shown the existence of a valid placer mining claim 
in the claim designated here at the Hillside Bench 
Claim, in that he has not, first, shown such a dis- 
covery as the law requires; second, that he has not 
marked the boundaries of his claim as the law re- 
quires; and third, has not recorded a certificate of 
location as the law requires. | especially at this time 
urge the second ground, without of course, waiving 
either of the other two grounds. But at this time I 
wish to urge upon the court and present authorities 
upon the proposition that the claim was not—the ex- 
terior boundaries of the claim were not marked by 
stakes as required by law, that the stakes did not 
have written upon them what the law expressly pro- 
vides must be written on them in order to make the 
claim a valid claim, and third that the plaintiff did 
not place stakes as required by law. 
(It is agreed to argue the matter, and the jury 
is excused until 11:00 A. M. during the argument.) 


Session 11:00 A. M. February 6, 1922. 
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COURT: The motion for non-suit by defendants 
may be denied. 
WILLIAM J. CAMPBELL, one of the de- 
fendants, called as witness in his own behalf, being 
duly sworn, testified: 


Direct Examination 


BY MR. ROTH: 
What is your name? 
William J. Campbell. 
Are you one of the defendants in this case? 
Yes sir. 
Where were you during the spring and sum- 
mer of 1921? 

A Living at Friday Creek. 

Q Where—in the Kantishna Precinct? 

A Yes, in the Kantishna Mining Precinct. 

Q Did you attempt to locate a lode claim during 
the year 1921 in the Kantishna? 

A_ Yes sir. 

Q Where was it? 

A On the right hand side of Moose Creek coming 
down, and the left hand side of Friday. 
Was it in proximity to any other quartz claim? 
Yes sir. 
What? 
The Red Top. 
Whose claim was it? 
Joe Quigley’s. 
There is a map on the wall, Mr. Campbell, 
who made that map? 

A Jack Tobin. 
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Q What are Mr. Tobin’s initials ? 

A Jol. Tobin. — 

Q And who else? 

A And myself—together. 

Q Take that blue line on there—what does that 
heavy straight blue line—what is it supposed to re- 
present? 

A The Hillside Bench Claim. 

Q What kind of a claim is it? 

A Placer claim. 

Q What do those heavy red lines there represent? 

A The lower one is the Silver King Lode Claim, 
and the upper is the Red Top Lode Claim. 

Q What does that top black square represent? 

A Joe Quigley’s discovery hole. 

Q What does that lower—sort of an ellipse— 
represent? 

That is Joe Quigley’s tunnel. 

What is it marked? 

Quigley’s tunnel—"Q’s tunnel”. 

What part of the tunnel does it represent? 
The line across there is the lode. 

Does that represent the mouth of the tunnel? 
The mouth of the tunnel is down below a trifle 
—the line is where the lode starts. 

Q That parallelogram which is.marked “Q's ca- 
bin’, what is that? 

A That is Quigley’s house or cabin. 

Q Over here (pointing to map) is a parallelogram 
marked “Q’s shop’ —what is that? 

A Quigley’s blacksmith shop. 

Q This line through here, marked in some kind 
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of color, right through the center—seemingly 
through the center—that goes through what is mark- 
ed “Q’s tunnel”, and the same one through the Quig- 
ley discovery, as shown on that map—what is that 
line? 

A The strike of the lead, as far as we can tell. 

Q There is something marked “C & T shaft”— 
what is that? 

A Our shaft—Tobin’s and my shaft. 

Q On what claim? 

A The Silver King Lode Claim. 

Q Take the lines of the Hillside Bench Claim— 
give me the dimensions of that. 

A From the southwesterly to the southeasterly 
stake is 1395 ft. 


Q How do you know? 
A Measured it. 

Q When? 

A 


On the 20th day of this month—or last month, 
of January 1922. 
Who measured it? 
Joe Dalton, Jack Tobin and myself. 
You mean your co-defendant? 
Yes-—|al Tobin. 
When you refer to Jack Tobin, do you always 
mean your co-defendant? 
A Yes sir. “| 
Q The three of vou together measured it? 
A Yes sir. 
Q How did you measure it? 
A_ I! stood here—Mr. Tobin went out 100 ft. and 
drew the line—Mr. Dalton went up and stayed there 
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until we got there—and walked up that way all along 


the line. 


Q 


From the southeasterly to the northeasterly 


corner is what distance? 


DrPH rH FO \P 


105 ft. 

What? 

605 ft. 

How do you know? 

Measured it. 

The same three persons? 

Yes sir. 

What is the character of the surface of the 


ground between those two stakes? 


A 


Just a little ways—150 ft.— it is not very steep 


—about when we got up there had to take off snow 
shoes—couldn’t climb it was so steep. 
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How did you measure? 

The same way as the lower liv2. 

Exactly the same way? 

Nes sir. 

Did you measure the full length of the tape? 
Excepting when we broke chain one place—- 


just once it was real awful steep—kind of a hump, 
and just going over the hump we broke chain. 


Q 


From the northeasterly corner stake to the 


northwesterly corner is what distance? 
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1296 ft. 

How do you know? 

Measured it. 

The same three persons? 

Yes sir. 

What is the character of the surface between 
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those two stakes? 
A Very steep side hill. / 
Q What is the difference between—the distance 


between the northwesterly and the southwesterly 
corner stakes? 


A 778 ft. 

Q_ How do you know? 

A Measured it. 

Q Who measured it? 

A Joe Dalton, Mr. Tobin, my partner and myself. 

Q Were all those measurements made on the 
same day? _ 

A. Yes Sir. 


Q You have on this map along this ruffled line, 
which you state represents the strike of the lode as 
nearly as you could place it—you have marked 441 
ft. What does that mean? 

A 441 ft. from the lower line of the Hill Bench 
to our shaft. 

How do you know that? 

A Measured it. 
Q Who measured it? 

A Joe Dalton, Mr. Tobin and myself. 

Q When? 


~— 


A On the 20th day of January 1922. 

Q The next number I see on there is “25 ft”. 
What does it mean? 

Ae 25 feet? 

Q_ It represents what? 

A It represents 25 ft. from the center of the shaft 
to the upper line of the Silver King Lode Claim, and 
the lower line of the Red Top Claim. 
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Q_ The next figure I see there—or set of figures— 
is “165 ft.’ What does that represent? 

A It represents 165 ft. from the initial post—low- 
er post of the Red Top Lode Claim and the upper 
post of the Silver King Lode Claim up to the lode in 
the tunnel—in Quigley’s tunnel. 

Q The next set of figures I see there is “114 ft.” 
What does that represent? 

A It represents 114 ft. from the lode in Quigley’s. 
tunnel to the upper line of the Hillside Bench Claim. 

Q The measurements that you made there, I will 
ask—state whether or not they were merely surface 
measurements ? 

A Yes sir. 

Q Did you in making those measurements cal- 
culate the difference in elevation between the points 
measured? 

A No sir. 

Q Are those accurate measurements——taking into 
consideration the difference in elevation of the points 
measured P 

(Mr. Stevens makes objection on the ground that 
witness is not qualified to state. Mr. Roth agrees to 
withdraw question as witness has said they were sur- 
face measurements.) 

Q As surface measurements, are they accurate 
measurements ? 

A Yes sir. 

(Mr. Stevens enters objection as witness has not 
shown himself qualified to answer question. Court 
States that he has shown how it was done, and over- 
rules objection.) 
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Q What was the method of your measurements 
there—what did you measure with ? 

A A Surveyor’s tape. 

Q What was the length of it? 

A 100 ft. 

MR. ROTH: We introduce this plat in evidence. 


Cross-Examination 


BY MR- STEVENS: 

Q Mr. Campbell, do you know what degree of 
angle is in the corner here that you point out as the 
southwesterly corner? 

A | don't understand what you mean. You mean 
the direction the lines run? 

Q Do you know what angle this is—whether 90 
degrees, or 80 degrees? 

A How close it comes to being square? 

Q You now 2 tiehtancleis a squarer 

A I don’t know. 

Q Down at the southeasterly corner—do you 
know what degree that angle is? What degree is it? 

A Oh, | don’t know. 

OQ} vourdidivi tm, to calculate that 

A No. 

Q_ Is that true as to the northeast corner of this 
placer claim—you didn’t try to calculate the degree 
of that angle? 

A No—not any corner. 

Q_ Nor the northwesterly ? 

A No. 

Q Nor any other angle on this map—you paid no 
attention to the degrees? 
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A No. 

Q You gave the direction as it appeared to your 

A Yes. 

MR. STEVENS: There is no objection to the in- 
troduction of the map. It don’t pretend to be a sur- 
vey or accurate map, except as to distance. 

(Court stipulates that it may be admitted, and 
marked Defendants’ Exhibit No. 2.) 


Direct Examination—Continued 


BY MR. ROTH: 

Q Who located, if any one, or attempted to locate 
what you have designated on that plat as the Silver 
King Lode Claim ? 

Jack Tobin, my partner, and myself. 

When did you enter upon that ground? 
When did we start to work—to sink on it? 
No—when did you first enter on the ground? 
On the Silver King? 

Yes, that is what I am talking about. 

We moved on there about—around the first 
of May. 

Q Somewhere around the first of May? 

A Yes. 

MR. STEVENS: What year? 

A 1921—last year. 

BY MR. ROTH: 

Q What was the first thing you did towards lo- 
cating this Silver King Lode Claim—what was the 
“first thing done? 

A Mr. Tobin—he was the one done it. 
Q What was it? 
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A Put up prospect stake. 

Q When was the first time you commenced work 
on the claim? 

A The 22nd day of May, I think. 

Q What year? 

A 1921. 

Q On the 22nd day of May. Now, where did you 
do the first work that you did there? 

A Right here at this shaft marked “C & T shaft.” 
(Indicating on map) 

That is the Campbell and Tobin shaft? 

Yes sir. 

What was the first thing you did there? 
Towards work ? 

Yes—that’s what | am talking about. 

We drove in some bull picks and put in some 
powder and shot the frost out. 

Q Was there any moss on the ground? 

A Very littlhe—probably 1% inches. 

Q You say you put in some bull picks—(inter- 
rupted) 

A Long pieces of steel with a ring on so you can 
knock it out again. 

Q How did you come to select that place to do 
that work? 

A Mr. Tobin went up and got Mr. Quigley to 
come down and line it up with his works—he told us 
to sink right there—that was where the lead was. 

Q Was there any other hole or the beginning of 
a shaft in close proximity to that place? 

A Yes sir. 

Q Where? 
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A About 12 ft. looking up Moose Creek from 
where we started a shaft and a little down hill—not 
more than a foot or two—a little down hill. 

Q 12 ft. from this shaft—would it be in an east- 
erly direction? 

A In a southeasterly direction. 

Q What was the condition of that shaft when 
you went there? 

A It was full of water—had been sunk there 
some time before and was full of water. 

Q What size was it on the surface? 

A It was 6 ft. wide and probably 8 ft. long. 

Q What was the condition of it? 

A Plumb full of water. 

Q Was there anything else about it? Was it in 
the condition it was in when dug? 

A It had sloughed in—was sloughing in all the 
time. 

Q_ How do you know it was full of water—how 
do you remember so distinctly ? 

A It was full of water—it was full. 

Q Did you have occasion to do anything with 
reference to that? 

A Only occasion was to bale water when drilling 
later—not right there that day—-used water for drill- 
ing holes in rock. That was not at that time. 

Q Was any one there with you when you started 
that hole besides you and Mr. Tobin? 

A Joe Quigley. 

Q_ He saw you start it? 

A He saw me drive the first bull pick there. 
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Q Was any one else in close proximity at that 
timer 

A John Busia was working on Quigley’s dump 
right above us—coming out every few minutes and 
dumping a wheelbarrow full of rock over the dump. 

Q Was any one else around there during the first 
day or two you were working there? 

A Not the first day. The next morning Mr. Dal- 
ton was there. 

Q Did you say Dr. Sutherland was there any 
time ? 

A Not until after the 8th day of May—I mean the 
Sth day of June. 

Q You say after the 8th day of June. With refer- 
ence to the 8th day of June, when did you see him 
first? 

A It was on the 8th day of June. 

Q What did you and Mr. Tobin do with reference 
to that shaft—tell the jury what you did. 

A When we started to work, the first two days 
on this side of the shaft the water bothered. 

Q Don’t say ‘on this side of the shaft.’ 

A We started to work there and shot out the 
frost the first day. The second day on the northwest 
corner of the shaft we struck thawed ground and it 
was impossible to keep the water out, so we shifted 
over about two feet to where the frost came up to 
the surface of the ground on the westerly side and 
sunk down there, and the third day we got ready to 
put the windlass on. 

Q_ How far did the frost go down? 

A About 5 ft. 
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Q How did you get the frost out? 

A We shot it out with powder. 

Q After you got through the frost, how far did 
you go before you put the windlass on? 

A Just a foot or two. 

Q How deep was it when you put the windlass 
on? 

A Seven or eight feet. 

Q And were you—how long did it take you to 
get the windlass and put it on? 

A We had the windlass on the night of the third 
night—about. 

Q Where did you get that windlass? 

A Mr. Tobin made it. 

Q Allright. From there now, describe what you 
did. 

A We just continued to sink on down until we 
hit bed-rock. 

Q What was the character of the ground you 
went through from the surface to bedrock ? 

A Slide rock—broken-up schist. 

Q What depth did you get bedrock ? 

A I think about 41 feet. 

Q When you got to bed-rock, did you go down in 
the shaft? 


A No sir. 
Q You never did? 
A No. 


Q After you got to bed-rock, what was the char- 
acter of the material that came up? 

A It was ore. 

Q What part of that work were you doing? 
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| was running the windlass. 

Did you see the ore in Quigley’s workings? 
Yes sir. 

Just tell the jury how the ore that came out 
of the shaft there after you got to bed-rock com- 
pared with the ore of Quigley’s. 

(Mr. Stevens objects as immaterial, not tend- 
ing to prove any issue in this case. Objection over- 
ruled.) 

A It was just the same loking ore as Mr. Quig- 
ley had. 

Q Do you know how deep you went to bed-rock ? 

A Just what Mr. Tobin told me. 

Q How long did you work there after you got 
to bed-rock on that shaft? 

A We worked every day up until the 6th of 
June 1921—steady. 

Q But that doesn’t answer my question. How 
long were you there working on the hole after you 
struck bed-rock P 

A We worked there until served with a restrain- 
ing order to get off there. 
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Q What day did you strike bed-rock? 

A On the first day of June. 

Q And worked how long steady? 

A Up until the 6th day of June. 

Q Then you worked six days after you struck 
bed-rock, at least? 


Yesusir. 

Any after that? 

Oh, not every day—not steady. 

Why didn’t you work every day there steady ° 
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A We had to rustle timber to put in—timbered it 
down 15 ft.—went and cut mining timbers—fixed up 
our camp—and several other things. 

Q When you went there first, did anybody object 
to you going on there? 

(Mr. Stevens enters objection on the ground 
that there is no contention either in the pleadings or 
otherwise that they went on with the consent of the 
plaintiff. Objection over-ruled. Exception taken and 
allowed.) 

A_ No sir, no one objected. 

Q Were you interfered with in any way at all be- 
fore you struck bed-rock ? 

A No sir. 

Q Were you interfered with in any way by any 
one before the 6th day of June? 


A No sir. 
Q_ I! mean 1921. 
A No sir. 


Q What did you do, if anything, on the 6th day 
of June 1921, with reference to that claim? 

A We staked it. 

Q What did you do with reference to staking it? 

A About 25 ft. above the shaft and a little to the 
west we put an initial post in there, and put in four 
corner posts. 

Q Take the initial post—what did you put on 
that post? 

A Mr. Tobin wrote it on. | wouldn't say for sure 
what was on it. 

Q What kind of a post was it? 
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A It was a spruce post, about 4% ft. long and 4 
inches square. . 
Q Where did you set the next post after you set 
that initial post ? 


A This easterly post. 

Q You mean the northeasterly ? 

A Northeasterly. 

Q What kind of a stake was that? 

A A spruce post. 

Q Well, just describe it. 

A It was a spruce post about four inches square 
and four feet high. 

Q_ Did you take it there, or was it a tree, or what? 

A We took it there and tied it to Mr. Quigley’s 
post 


Q Did you drive it in the ground? 

A Yes, drove it in the ground and tied them up 
close together. 

Q How did you put in ine initial stake—what did 
you call that? 
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A Center post. 

Q You called that the center post? 
es . 

Q Was that driven into the ground? 
A Yes sir. 

Q 


Where was it with reference to Mr. Quigley’s 
lower center post P 

A It was tied on the lower side—drove in the 
ground, and tied to it. 

Q What was the third post you put in? 

A_ I didn’t go down there—Mr. Tobin put in the 
stakes on the lower line and I put in two line stakes 
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—wasn't down there. 
Q What line stake did you put in? 
A You can’t see the lower line stake, that is the 
southeast stake, from this corner. 
| From which corner? 
From the northwest corner. 
So you put what? 
I put a line stake in. 
What kind of a stake was that? 
A spruce post four feet high and four inches 
square. 
Q From where you put that post in, what post 
if any, could you see? 
A {could see the northeast corner and the south- 
east corner stakes. 
Q You put in another line stake, where? 
A On this line. (Indicating) 
Q Which line? 
A On the westerly. 
Q Whereabouts on that line did you put that ‘ine 
stake?r 
A About—I think about 800 ur 900 “eet down hill 
from the northwest corner post. 
Q From there what posts, if any, could you see? 
A The lower stake—that would be the south- 
west and northwest correr posts. 
Q Were you there when the northwest corner 
post was put in? 
I was down there afterwards. 
I mean the northwest? 
I think I put it there myself. 
Then you were theree 
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A Yes. 

Q What kind of a post was that? 

A \|t was a post about four feet long and four 
inches square. 

Q Do you know what was written on that post? 

A_ | wrote it on myself—‘‘Northwest corner post. 
Silver King Lode Claim.” 

Q Was anything else put on itr 

A “J. L. Tobin and William J. Campbell, Locators. 
6th day of June 1922.” 

Q You mean 1921 ? 

A 1921. 

Q Do you know what was put on the northeast 
corner post? 

A Mr. Tobin wrote it—I wouldn’t say that | read 
ite 

Q Was any other post put on that Silver King 
Lode Claim? 

A One discovery post—put there on the first day 
of June 1921. 

Q What was written there? 

A “Discovered ore in place’—that day—the first 
day of June 1921. 

Q Anything else? 

A “J. L. Tobin and William J. Campbell, Discov- 
€nens, 

Q_ Did you say “Discoverers” of “Locators” ? 

A “Discoverers.”’ We didn’t locate for six days 
after that. 

Q Was that all there was on it? 

A That is all that | remember of—lI didn’t write 
it myself. 
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Q Was there any arrows on it, or any numbers of 
what you claimed, or anything? 

A Not on the discovery post that I recall—just 
discovery post is all | remember. 

Q Who wrote it on there? 

A Mr. Tobin. 

Q At the time that you started work there on the 
22nd day of May 1921, was there any—had you seen 
any quartz in place in a lode within the exterior 
boundaries of the Hill Bench Placer Claim? 

(Mr. Stevens enters objection on the ground 
that question asks for a conclusion of law and fact, 
that witness would be allowed to state what ne saw 
or where he saw it, but for him to state wh :th +r with- 
in the boundaries of the placer claim is a ,uestion 
calling for his conclusion and would be a conciusion 
of law in this case. Court rules it is one of the liti- 
gated questions and sustains objection. Mr. Roth 
takes exception and it is allowed.) 

Q Within the exterior boundaries of the Hill 
Bench Claim, as marked on that map---within those 
lines as marked on the map—the blue lines on the 
map—had you on the 22nd day of May 1921 seen 
quartz in place in a lode? 

(Mr. Stevens enters objection on the ground 
that question asks for conclusion of the witness as 
to whether it was quartz matter in place in the lode 
and also objects on the ground that the witness by 
his testimony does not even claim that the map is 
correct as to any of the angles, and hasn't shown 
himself qualified to make a map of that kind, pur- 
porting to put on angles,; when he himself says it 


342 Williaa Grand es, 


isn’t correct.) (Mr. Roth agrees to withdraw the 
question) 

Q Mr. Campbell, | call your attention to plain- 
tiff’s Exhibit “A” and will ask you to state whether 
or not within the exterior boundaries of what is mark- 
ed ‘Hillside Bench Claim” between what is marked 
corner posts Nos. 1, 2, 3, and 4,—if on the 22nd day 
of May, 1921, you had seen quartz in place in a lode. 

(Mr. Stevens objects to question as calling 
for conclusion of the witness and says to let him 
show where within the boundaries there was a lode. 
Objection sustained. Mr. Roth takes exception and 
it is allowed.) 

Q_ Take plaintiff's Exhibit “A’”—I will ask you to 
state whether or not you can point to any place on 
that Exhibit “A” where prior to the 22nd day of 
May 1921, you had seen quartz in place in a lode. 

‘A Yes, | think I can. 

Q Go ahead and do it. 

A In this tunnel marked “Q’s tunnel.” 

Q_ How far in that tunnel? 

A From where Mr. Quigley showed me it started, 
as far back as it run. 

Q How far back did the tunnel run? 

A In the hill probably 120 ft. at that time—about 
that. 

Q Mr. Campbell, | will ask you to state, if you 
know, how many places quartz in place had been dis- 
covered on that lode before you started to work on 
the 22nd day of May 1921. 

(Mr. Stevens objects to counsel’s assumption— 
first, in asking for conclusion of witness; second as- 
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sumption, by saying ‘on that lode’ referring to the 
Campbell and Tobin location—that it is the same 
lode. Court states that it is understood that inquiry 
was about the lode on Quigley’s location. Mr. Roth 
says that is what he is talking about and agrees to 
ask the question over again.) —— | 
“ Q How many places, if you know, on the 22nd 
day of May, 1921, was the Quigley lode exposed? — 

A Five different places. = 

Q Where? 

A At the discovery post, at his tunnel, and (six 
different places, | meant to say)—at his discovery 
post, at his tunnel, and four holes between those two 


points. 
Q Was it four holes between? 
A Yes sir. 


Q Was that Quigley lode at that time, if you 

know, a well known lode? 
(Mr. Stevens objects to question as asking for 

a conclusion. Court states that witness ‘nay answer, 
and over-rules objection) 

IX =Yés Sir. 

Q_ Did you during the month of May 1921, go to 
Roosevelt ? 
eS Sule 
When? 
I went on the !ith day of May. 
Did anyone go with you? 
Mr. TenEych went down the same day. 
The witness on the stand here? 
Wes sir. 
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Q What was your business at Roosevelt at that 
time? 

A I took Tom Aitken’s team down there. 

Q From whom did you get that team? 

A The last time | had it—from George Wesch and 
Mr. Grant. 

Q How did you come to get it the last time? 

A I went down to Roosevelt after them to haul 
timbers. 

Q With whom did you make arrangements to get 
the team? 

A | made arrangements first with Tom Aitken. 

QO Explain. it. 

A I had the team all winter hauling timber for 
Tom Aitken. When he decided he was going to quit, 
he tried to sell me the horses, but I couldn’t see 
where | could buy them at that time as I only figured 
I had twenty days or a month’s work to do, but I 
would hire them. He told me to do anything with 
them to earn their feed until grass come, and | work- 
ed them up until such time as Mr. Grant took them 
away from me to move some stuff down from Ait- 
ken’s mine up at Eureka Creek, and he told me when 
he got through—(interrupted) 

Q Who told you? 

A Mr. Grant and George Wesch—when he got 
through I could come down there and get them and 
finish my work, and after—shortly after that—we 
had a snow storm and | didn’t go down after them 
for quite a little while, until the roads got so I could 
go. 

Q When was that? 
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A I think it was somewhere around the 22nd of 
April—the 21st or 22nd of April. 
Where did you get them? 
1 got them at Roosevelt. 
Whose horses were they then? 
Tom Aitken’s. 
When you took the horses back—you say you 
went back there on the 11th day of May and took 
the horses back ? 

A Yes sir. 

Q What condition were they in when you took 
them back? 

A First-class condition. 

Q_ Had you starved them? 

A_ No sir. 

Q Are you familiar with horses? 

A Yes sir—we called them ‘Cayooses’'—they was- 
n't horses. 

Q When you got them over to Roosevelt, how 
long did you stay there? 

A When I went over after them? 

Q No, when you took them back. 

A |! got over there about six in the evening and 
left at nine the next morning—shortly before nine. 

Q Where did you stay when there? 

A Stayed in Aitken’s cabin. 

Q Who were there? 

A George Wesch and William Grant—they slept 
in the cabin and myself. 

Q Where did you sleep? 

A On the floor. 

Q Where did you eat when there? 
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A Ate at George Wesch’s. 

Q With George Wesch? 

A Yes sir. 

Q Where did you get the feed to feed the horses? 
A 1 got five sacks of oats and five bales of hay 
when down at Roosevelt—got one sack of oats from 
Joe Dalton’s cache belonging to Tom Aitken—fed 
them some native hay, not over 100 :bs.--fed them 
about 200 lbs. of other feed, such as corn meal and 
stuff like that. We had a bad storm at that time and 
] cooked every bit of feed the horses had three 
times a day. 

Q Cooked it all? 

A Yes sir—had to cook the feed. 

Q Why did you have to cook the feed? 

A It goes lots farther and they are old horses and 
can't chew. 

Q They have long teeth? 

me Nes. 

Q Did Mr. Grant or George Wesch complain 
about the horses not being in good condition when 
you brought them back? 

A Mr. Grant said he never saw them in finer 
condition—was very pleased with the way | treated 
them. The only thing that worried him was that we 
didn’t have enough feed. I told him | took a sack of 
oats from Dalton belonging to Aitken, and fed them 
all the corn meal and oat meal we had, and if | had 
more feed I would have kept them a day or two 
longer and finished my work, but I didn’t have the 
feed, so took them back. 

Q_ Did you have any conversation with Mr. Grant 
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over there about his placer mining claim? 

A No sir. 

Q Did Mr. Grant tell you at that time that he was 
going to come over shortly and do some work on 
the placer claim? 

A No sir. 

Q Are you positive? 

A [| am certainly positive. 

Q When you started to sink this hole on the 
Silver King Lode Claim in conjunction with your 
partner, Mr. J. L. Tobin, did you go into a hole that 
had been sunk on that ground? 

A No sir. 

Q_ Did you at any time while you were working 
on that claim go into a hole that had been sunk by 
any one else? 

A No sir. 

Q Did you ever tell any one that you had—lI 
mean did you ever tell any one prior to the time that 
papers were served on you in this case, that you had 
gone into one of William Grant's holes? 


A No sir. 

Q_ Do you know Mr. Harry Owen? 

A Yes sir. 

Q You heard his testimony here? 

A Yes sir. 

Q Did you make a trip with him up Copper 


Mountain ? 

A Yes sir. 

Q Prior to the time you had gone—you started 
on that trip—tell the jury whether or not you knew 
that this suit had been brought. 
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A_ I didn’t know for sure—only that I had a let- 
ter from my sister. 

(Mr. Stevens enters objection to witness stat- 
ing any of the contents of that letter—not being the 
best evidence. Objection sustained.) 

Q_ Have you that letter now? 

A_ No sir. 

Q What did you do with it? 

A Left it over in the Kantishna. 

Q_ Did you tell Harry Owen that you had gone 
into Grant’s hole? 

A No sir. 

Q What did you tell him? 

A I never told him anything about it—never told 
him about the case at all when we went up Copper 
Mountain. 

Q_ Did you talk about your work? 

A Oh yes, Mr. Owens was making lots of en- 
quiries about it—I told him | didn’t want to talk 
about it—from what Mr. Lee brought from Fairbanks 

(Mr. Stevens objects to witness stating any- 
thing about what Mr. Lee or any one told him, un- 
less plaintiff was present. Court agrees that it is 
thought not proper.) 

(Mr. Roth enters exception at this time to 
ruling of the Court heretofore made denying motion 
for non-suit made by defendants. Exception allowed.) 


Session 2:00 P. M. February 6, 1922. 
WILLIAM J. CAMPBELL, one of the defendants, 
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called as witness in his own behalf, being heretofore 
sworn, testified: 


Further Direct Examination 


BY MR. ROTH: 

Q Mr. Campbell, on the trip to Copper Mountain, 
did you tell Harry Owen that you had gone into one 
of Grants holes and sunk? 

A No sir. 

Q Was there conversation had between you and 
Harry Owen and Mr. Tobin down at your shaft on 
the Silver King Lode Claim? 

A Yes sir—the first time he came down there? 
1 didn't understand the question. 

Q Did you have conversation with Harry Owen 
and Mr. Tobin at your discovery shaft on the Silver 
King? 

A Yes sir. 

Q What was the substance of that conversation 
you had with reference to what would have hap- 
pened if O. M. Grant had sunk that hole deeper? 

(Mr. Stevens enters objection on the ground 
that question assumes that they had a conversation 
of that kind—it is suggestive and leading. Objection 
over-ruled.) 

A We didn’t have any such conversation. 

Q Now you didn’t understand my question—pay 
close attention to questions | ask you. Did you have 
any conversation over at the shaft with reference to 
what O. M. Grant would have found if he had sunk 
that hole he started deeper than he did sink it? 

(Mr. Stevens enters objection which is over- 
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ruled. Exception taken and allowed.) 

A No sir. 

Q | am not asking you concerning your own 
shaft you were sinking in, Mr. Campbell. | was ask- 
ing you concerning the shaft that O. M. Grant had 
sunk. 

A If he had sunk it deeper? 

_Q_ Yes, was there any conversation at the shaft 
where the three of you were present? 

(Mr. Stevens objects to question as leading. 
Objection over-ruled. Exception taken and allowed.) 

A | don’t remember any conversation. 

A On this trip to Copper Mountain, Mr. Camp- 
bell, with Harry Owen, just state all of that con- 
versation that was had concerning the work of O. 
M. Grant—if you had any conversation on that point. 

A Never had any conversation on that point at 
all going to Copper Mountain. 

Q_ Did you any place? 

A Well not with—O. M. Grant, did you say? 

(Mr. Roth abandons the question as he can’t 
make himself understood.) 

Q You heard the testimony of Harry Owen? 

A Yes sir. 

Q In which he stated that you said that if he 
had gone eighteen inches deeper or four feet deeper, 
he would have struck float. You heard that testi- 
mony? 

A Yes'sir. 

Q_ Did you ever have such a conversation on this 
subject? 

A Yes sir. 
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Q Where? 

A Where we made a trip from Eureka out to the 
railroad in October. 
Of what year? 
1921. ame 
It was not on the trip to Copper Mountain? 
No sir, never said a word about it. 
About the first day of February 1921 at Ait- 
ken’s bunkhouse in the evening after supper, Wil- 
liam Grant, O. M. Grant, John Busia, and others of 
the crew—or the rest of the crew—of Tom Aitken 
being present, did the following conversation take 
place: Did you say that Quigley had started his new 
tunnel, and did William Grant then ask you where 
did he start it, and did you then say, about forty or 
fifty feet below the blacksmith shop, and did William 
Grant then say that he (Quigley) was away down 
over his line, and did you say, “No, his stake is 
down another 100 ft.” and did he say, “No.” Did Wil- 
liam Grant then say to O. M. Grant that he (refer- 
ring to Quigley), must be down with his blacksmith 
shop over 100 ft. below my line, and did O. M. Grant 
then say, “The stake I put up is in the draw and you 
cant see it from the other corner, but the shop must 
be something like that.’ And did you say, “His 
(Quigley’s) lower center stake is just about where 
you (O. M. Grant) were working” and did William 
Grant then say, “I don’t care where his lower stake 
is, | know where my line is,,, and did William Grant 
then say that “Quigley could just as well have turn- 
ed in that dead work for assessment work on the 
placer and saved Aitken $100.00,” and did Mr. Wil- 
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liam Grant then say that it was more for Quigley’s 
benefit to hold the Hill Bench for a mill site than 
it was for Aitken’s benefit? 

A Yes sir. 

(Mr. Stevens enters objection and asks that 
answer be stricken out until he has time to get in 
objection. Court denies motion, and instructs witness 
to give counsel reasonable time to make objection 
before answering questions. Mr. Stevens takes ex- 
ception and exception is allowed. 

Q Did you ever go to the corner stakes of the 
Hillside Bench Placer Claim? 

A Yes sir. 

Q When did you see them first? 

A Well, it was some time about—I think in the 
month of—latter part of July or first of August, 1921. 

Q What stakes did you go to at that time? 

A | went to all that I could find—the northwest 
and southwest and the southeast corner stakes. 

Q Did you then go to the northeast? 

A No, that | couldn’t find—looked, but couldn't 
find it. 

Q_ Do you know where it is now? 

A I do. 

Q_ Did you look for it in the same place at that 
time? 

A_ 1 didn’t look in the same place, but was up by 
that place a good many times and didn’t see it there. 

Q At that time what, if anything, did you see 
written on the southwesterly corner stake? 

A I saw “Initial post. Hillside Bench. William 
Grant, Locator.” 
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Q_ Did you see anything else? 

A No sir, I didn’t. 

Q What, if anything, did you see on the south- 
easterly corner stake? 

: A There was nothing on that stake—no writing. 

Q What was the condition of that stake at that 
time ? 

A It was leaning over almost forty-five degrees. 

Q Which way was it leaning? 

A Right straight up with the upper line that runs 
up there—about that direction. 

_Q What, if anything, did you see on the north- 
westerly corner stake? 

A | saw some writing where it said he claimed 
1500 ft. straight down by 1500 ft. straight up. 

Q Any signature? 

A 1 could see “Gregan” but couldn’t read the 
first name. 

Q What else did you see? 

A | saw William Grant’s signature—just his name 
by looking at it closely, and an arrow pointing down 
towards the southwesterly stake. 

Q What was the character of that writing at that 
time—was it plain? 

A No, it was hard to see—could just make it out. 

Q What kind of a stake was that? 

A It was a spruce stake. 

Q What kind of timber was it—green or dry? 

A It appeared dry, of course, then—looked like 
it had been when hewed made out of a green stake. 

Q What was that written with? 

A Lead pencil. 
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Q Did you go to those stakes again? 

A Yes sir. 

Q When? 

A When Mr. Dalton, Jack Tobin and I measured 
this claim. 

Q You stated that was on the 20th day of Janu- 
ary of this year? 

A Yes sir. 

Q At that time what did you see written on the 
southwesterly corner stake, if anything? 

(Mr. Stevens enters objection on the ground 
that what witness saw on the stake in January of 
this year after suit was brought is immaterial. Ob- 
jection sustained. Mr. Roth takes exception which 
is allowed.) 

Q What kind of a stake was on the southwesterly 
corner? 

A An old cottonwood stake. 

Q What size was it? 

A Four inches square and stood about four and 
one-half feet above ground. 

Q What was its condition? 

A It was an old black stake—rot all the way—lI 
mean, black al! the way through. 

Q What kind of a stake was on the southeasterly 
corner of the placer? 

A {t was a cottonwood stake and of the same 
kind of material—it was black—weather beaten—a 
real old stake. 

Q What kind of a stake was it you found on the 
northeasterly corner there on the 20th of January 
this year? 
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A A spruce stake—new stake—a newly made 
stake. | 

Q Did you find more than one? 

A No sir. 

Q What size was the stake? 

A Four inches square and stood a little over 
three feet above ground. 

Q What size was the stake in the northwesterly 
corner? 

A 1 don’t know—between 2% and 3 inches square 
—possibly 3 inches. 

Q When was the first time that you saw William 
Grant after you took the horses over to Roosevelt 
on the 11th day of June 1921? 

The 11th day of May, you mean. 

] mean the {1th day of May. 

About the 23rd day of June. 

Where did you see him? 

I saw him right back of our tent—we were 
living at the mouth of Friday Creek. 

Q Who, if anyone, was with him when he came 
ainere © 

A A gentleman by the name of John Biglow. 

Q Was there any one else there at that time? 

A Mr. Tobin and Joe Dalton. 

Q What occurred at that time? 

A Mr. Grant hollered, “Hello Joe” and Mr. Dal- 
ton went over to where he was and he introduced 
him to John Biglow. 

Q Where did they go? 

A Up to Mr. Quigley’s residence. 

Q_ Did Mr. William Grant say anything to you or 
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to Mr. Tobin at that time? 

A No sir. 

Q When did you see him again? 

‘A Whe next day. . 

Q Where? 

A Right down by Bartlett's stable—about 125 ft. 
below our tent. 

Q Where was your tent at that time? 

A About 350 or 400 ft. up in a northerly direction 
from the southerly line of our quartz claim we staked 

Q Do you know what placer claim it was on?. 

A It wasn’t on the Horse Shoe Bench, but just 
below the line—I don’t know what the name of that 
claim is. 

Q Who were there when you saw him—who was 
with him, if any one? 

A | couldn’t say the men now—Cowan Miller, 
I believe that’s who he was speaking to. 

Q How close was he to you? 

A About 50 or 60 ft. when | walked past him. 

Q Where was Mr. Tobin? 

A He was down fixing the garden—down a little 
ways below. 

Q What time of day was it? 

A Just about twelve o'clock. 


Q Noon? 
A Yes sir. 


Q_ Did Mr. William Grant say anything to you at 
that time? 

A No sir. 

Q Do you know whether or not he spoke to Mr. 
Tobin ? 

A Not while I saw him. 
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Q What were you doing when you saw him the 
day before when he came there with John Biglow? 

A We were working around our cache, moving 
our stuff out of a cache that the mice had got into. 

Q Where was it? 

A Right close to our tent. 

Q_ I will ask you this—is there a road that goes 
up through this placer claim? 

A. Wes sir. 

Q Where does that road go with reference to the 
tent you lived in—how far from it? 

A It is probably 150 ft. from our tent. 

Q How near does that road approach your dis- 
covery shaft on the Star King Lode Claim? 

A_ It goes above it about 50 or 60 ft. 

Q_ Is the shaft in sal view of that road? 

A Yes sir. 

Q What did you have on that shaft at that time, 
if anything? 
We had a windlass. 
And was there a dump around it? 
Oh yes, a dump. 
When did you next see William Grant? 
‘I believe it was the 3rd of July, 1921. 
Where? 
I saw him down on the road below our lower 
line—that would be our southerly line—another Bucs 
coming down from Eureka Creek. 
Did you have any conversation with him there? 
No sir. 
Were you alone at that time? 
Well, I was right around—Mr. Tobin went 
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down to give Mr. Moody a telegram to send outside. 

Q Was Mr. Moody with William Grant at that 
time? 

A Yes sir. 

Q When did you next see him after that? 

A I saw him down at Bartlett's. 

Q When—not where? 

A 1 don’t know when it was—about—probably 
ten days after that. 

Q Where is Bartlett's? 

A About 61% miles below Friday Creek—down 
Moose Creek. 

Q On Moose Creek ? 

a Yes “sit: 

Q Who was with you, if any one, at that time? 

A Mr. Tobin, and a gentleman by the name of 
Mr. Hansen. 

Q Who was with Mr. William Grant, if any one? 

A Mr. Hansen was with him—we were all at 
Bartlett’s house together. 

Q Did Mr. William Grant say anything to you 
at that time? 


A No sir. 
Q_ Did you say anything to him? 
A No sir. 


Q How long did you stay there at that time? 

A Well, I stayed there until about the 23rd or 
24th of July. 

Q_ How long did you and Mr. Tobin and Mr. Wil- 
liam Grant stay there together? 

A We stayed three or four hours in the cabin 
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together, and Mr. Grant hitched up and went on to 
Eureka. 

Q_ Didn’t you stay all night together? 

A | wouldn’t say—think we went up that night 
about eight o'clock. 

Q_ Did you see him there at Bartlett’s again? 

A No, the next time I saw him was going up 
Moose Creek—I met him coming down Moose Creek. 

Q Who was with you, if any one? 

A No one was with me. 

Q When was that—what time was it? 

A J wouldn’t say it was the day after that I went 
up or the next day—I went up after something—up 
Eureka Creek, and we were cutting mining timber— 
I don’t remember whether it was one or two days 
after. 

After you saw him at Bartlett's? 

mes. 

Which way was he traveling at that time? 
Down towards Roosevelt. 

And you were going the other way? 

es. 

What, if anything, was said by Mr. Grant at 
that time? 

A He never spoke to me. 

Q Who was with him? 

A Einar Hansen. 
Q 
A 
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Did you speak to him? 
I said “Hello” and he said “Hello”—never stop- 
ped—they were riding in a buggy. 
Q There was no conversation of any kind be- 
tween you? 
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A No excepting that. 

Q When next did you see him? 

A The next time | saw him was the morning of 
—I guess the morning of the 22nd of July. 


Q 1921? 
A Yes sir. 
Q Where? 


A Up at Hamilton’s cabin with Mace Farrar 
and a man by the name of Bob Ellis. 

Q Where is that with reference to your shaft? 

A About a mile and a half straight up Moose 
Creek. 

Q Near the mouth of Eureka? 

A Right straight opposite the mouth of Eureka. 

Q Did Mr. Grant say anvthing to you at that 
time ? 

A No sir. 

Q Did you say anything to Mr. Grant at that 
time? 

A No sir. 

Q When was the next time you saw Mr. Grant? 

A Well, that same afternoon or the same day in 
the morning. 

Q You saw him twice the same day? 

A He was at this cabin—had Aitken’s cayooses, 
driving towards Friday, and stopped at the cabin and 
talked to Mace and went on down there. 

Q Where did you see him the other time the 
same day? 

A Went down and got a pair of whiffletrees and 


he was hauliiig wood from Tom Aitken’s wood pile. 
Q What day? 
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The same day as I saw him. 

What day was that? 

Think it was the 22nd. 

The 22nd day of July. 

1921. 

When you saw him down there when he was 
ing wood, did he say anything to you? 

No sir. 

Did you see him the next day after that? 

Yes sir. i 

Where? 

Around hauling wood up around the shaft. 

What were you doing? 

We were woking in the shaft. 

Did he say anything to you on that day? 

No sir. 

Did you see him the next day which would 
be the 24th? 
Yes sir. 

Q Where was he? 

A Doing the same thing—around putting up a 
tent and working around there. 

Q What were you doing? 

A Working there on—I was working the windlass 
and Tobin was working in the shaft. 

Q_ Did he say anything to you on the 24th? 

A No sir. 

Q When did you see him after the 24th? 


A In the morning about eight o'clock, I believe, 
at his tent. 


Q What day? 
A On the 25th. 


ha 
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Q On the 25th of July, 1921? 

A “Yes. 
Q What occurred at that time? 
A We were going up to the shaft, and Mr. Grant 
come out—in and out several times. While walking 
up to work we picked up some timber that morning— 
made two trips, | did, up to the shaft from our camp. 
We were putting some kind of a fence between our 
shaft and Quigley’s dump to keep the rock from 
rolling down, which could roll down the shaft. Mr. 
Grant was in and out of his tent six or seven times 
probably while I made the two trips, and then after 
we got up there, he come out and stood out in front 
of the tent while Mr. Tobin and I fixed up the bulk- 
head to stop the rocks—it probably took us one-half 
to three-quarters of an hour—then Mr. Tobin went 
down in the shaft. 

Q How did he get down in the shaft? 

A 1 let him down. When he got pretty well down, 
but before he got down, Mr. Grant came out of the 
tent with a little hand axe and had a little box about, 
I guess a corn box or a pea box, about that size, and 
nailed it on a stake and walked over towards our shaft 
about as far—about 20 ft. from the shaft from where 
J was standing, and started to put it up, and put it 
up. While he was putting it up I gathered up about 
a dozen nice little stones and he stood watching me 
and then walked over to his tent. When he went 
over to the tent I proceeded to throw stones at the 
box to knock it down. Mr. Grant came right up and 
sat down in line with the box, and said, “You will 
knock it down ?” I was down on the hill of the dump 
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and I walked around the windlass so Mr. Grant was 
not in line with the box and I threw some more 
stones. In a little while Mr. Roger come out and he 
went over and said, “Did he hit you with a rock?” 
and he said, “Yes.” Roger waved to come over and I 
started over and Mr. Grant jumped up and went in 
the tent and got a gun—he used bad language and 
said he would blow my brains out if I didn’t get off 
the claim. 

Q_ 1 will ask you state when was the first time 
that he ever ordered you off that claim? 

A Right then. 

Q 1 will ask you to state whether or not you did 
hit him with a rock. 

A No sir. 

Q Was he down on the ground? 

A Yes, he was sitting on the ground. 

Q How did he come to be sitting on the ground? 

A He walked right up and sat down right in line 
with me and the box, and | walked over to the wind- 
lass and he wasn’t in line and | kept on throwing at 
the box. 

Q_ Did you know what was in the box? 

A Oh yes, I saw papers but didn’t know what it 
was. 

Q Had you seen a paper before there—before 
that? 

A Yes sir. 

Q When was that paper put up there? 

A_ I think about the 2nd of July. 

Q Was that put up there on the trip Mr. Grant 
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came over there when Mr. John Biglow was with 
him? 

A No sir. 

Q What was in that notice? 

A Which notice? 

Q The notice he put up—you say you saw up 
there—what did it contain—the notice before? 

A_ 1 only read one. 

Q You read one? 

A Yes. 

Q What was it? 

A It said, | am the owner of -this Hill Bench 
Placer Claim and would prosecute any one saw on 
there. Signed William Grant. 

Was your name mentioned in the notice? 

No sir. 

Was Mr. Tobin's? 

No one’s name was mentioned. 

You said there were two notices? 

Yes sir. 

Where were they put? 

One was put about 10 or 12 ft. further up «hill 
from our shaft, facing our shaft. The other was -put 
60 or 70 ft. up hill on the Quigley—on the Red Top— 
about in that direction, facing Quigley’s tunnel. 

Q_ Did you ever read that one that was put on the 
Red Top? 

A No sir. 

Q Did you ever take down either one of those 
notices ? 

A No sir. 

Q. Did you ever see anybody take them down? 
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A No sir. That one on the Red Top was standing 
there when | came out the 3rd day of October 1921. 

Q How about that one close to your shaft? 

A That got knocked down later some time after- 
wards—it was laying on the ground the last time | 
was af the shaft. 

Q Do you know how it did get knocked down? 

A No I don’t. 

Q Did you ever—I mean on the 25th of Julv 
1921, did you ever throw a stone at William Grant? 

A No sir. 

Q Did you have any intention of hitting him 
with a rock at that time? 

A No sir. 

Q_ I will ask you to state whether or not you, at 
the time that you started work on that Silver King 
Lode Claim—if you had had any experience at all 
in quartz or lode mining. 

A_ No sir. 

Q Have you had much experience in placer min- 
ing? 

A Not a great deal. 

Q You don’t claim to have any theories about 
mining at all? 

A No sir. 

MR. ROTH: You may cross-examine. 


Cross-Examination 


BY MR. STEVENS: 
Q As understand you, Mr. Campbell, you help- 
ed to make the map which has been introduced as 
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A Yes sir. 

Q You and Mr. Tobin made it? 

A Yes sir. 

Q When? 

A I think it was on the 2nd day of this month. 
Q Where? 

A Over at the Gilthey house on the floor. 

Q That was the day after this suit was com- 


menced ? 

A | think it was that evening—yes, it was the 
2nd, I am sure. 

Q That was after you had seen plaintiff's Ex- 
hibit “A”, was it not? 

A Well, I saw it here, yes. 

Q_ This plaintiff's Exhibit “A” had been intro- 
duced in evidence in this case before you started to 
make your map, Defendants’ Exhibit “2”? 

A That was before we drew it, yes. 

Q State whether or not you took or adopted the 
same angles on your map, or as near as you could 
get them, as the angles on the plaintiff's map. 

A No sir, we did not. 

Q You didn’t measure the angles at any of the 
corners of plaintiff's map? 


A No sir. 

Q Did any one in your presence—did you see 
any one? 

A No sir. 


Q Were you with Mr. Tobin at all times here in 
the court room when plaintiff's map was examined ? 
A Most of the time. 
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Q Do you know whether Mr. Tobin took any 
measurements from plaintiff's map? 

A I don’t know anything about it—I never 
thought about it. 

Q Do you know how wide-—the approximate 
width of the Quigley Red Top Lode claim? 
No, I didn’t only step it off. 
Did you ever step it off? 
I did. 
About how wide was it? 
I figured about 300 feet. 
You mean from either side of the lode? 
Yes, from the center of the lode. 
The entire width of Quigley’s lode would be 
approximately 600 feet? 

A Yes sir. 

Q The claim you staked there adjoining and be- 
low or down hill from Quigley’s Red Top Lode 
Claim is the same width? 
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A Yes sir. 
Q Approximately 600 feet wide? 
A Yes. 


Q When did you first go to the Kantishna coun- 
try in the vicinity of this ground in dispute? 

A 1905. 

Q How long did you stay at that time in the 
Kantishna country? 

A I went up there in the spring of 1905 and left 
there about the first of December 1905: 

Q When next did you go to the Kantishna coun- 
gn 

A | think it was 1917. 
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Q How long did you stay at that time? 

A Just a short time. 

Q When did you next go? 

A In 1919. 

Q_ How long did you stay then? 

A_ | beg pardon—it was 1920—the 4th day of Feb- 
ruary. 


Q Then vou have been in the Kantishna ever 
since except for short trips out? Is that true? 

A Yes sir. 

Q You have stated, | believe, that you lived down 
here around about the mouth of Friday Creek, not 
a great ways from the property in dispute? 

A Right on the property. 

Q Which property? 

A On our quartz claim. 

Q_ How long did you live there? 

A We moved there about the first of May 
1921. 

Q Where did you live prior to that time? 

A Well, for probably three weeks we lived down 
in the woods. 

Q How far from this placer claim in dispute? 

A About five miles, | guess—maybe a little more. 

Q_ How long did you live there? 

A About three weeks, | think. 

Q Did you ever live any nearer to the placer 
claim in dispute than five miles before you moved on 
what you say was your quartz claim in May? 

A I lived up at Eureka Creek. 

Q How far from this ground? 

A About a mile and a half. 
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Q_ How long did you live there? 

A Arrived there on the 4th day of February, 
1920, and lived there—called it my home—and we 
went down in the woods to move up those logs to 
Friday Creek. 

Q_ You still made the Eureka Creek location your 
home-—considered it your home? 

A Until we moved to Friday Creek. 

Q_ That is where you live now? 

A Yes sir. 

Q You had been over this ground different times, 
had you not, during that time? 


A Yes sir. 

Q You worked for Tom Aitken in 1920, did you? 
A Yes sir. 

Q And 1921? The winter of 1920 and 1921? 

A Yes. 

Q In going up to Tom Aitken’s there in your 


traveling back and forth and in your business, you 
crossed this placer ground a good many times? 
A Yes sir, lots of times. 
Q You have been up to Quigley’s house? 
A Yes sir. 
Q I suppose many times? 
A Yes sir. 
Q And to Quigley’s discovery post? 
A Not a great many times, but I have been up 
there. 
Q_ Before you went on this ground in dispute ? 
A. Yes sir. 
Q And you have been up to Quigley’s tunnel a 
great many times? 


370 Wiliam Grant vs. 


Yes—nat a great many times, but several times 
Before May of last year? 

hes. 

Then in a general way, you were more or less 
acquainted in, that immediate vicinity, were you not? 

A | went by up that road lots of times, yes. 

Q Did you notice—do you know about the time 
O. M. Grant sank some holes around in the vicinity 
of what is now designated as your discovery shaft? 

A Yes sit. 

Q You saw him there when he was working? 

A Yes sir. 

Q That was in 19— —was that in the fall—Nov- 
ember 1920? 

A Yes sir. — 

Q When you started to work in sinking your 
shaft on the ground in dispute, did you find that the 
surface of the ground was frozen? 

A Yes sir. 

Q How deep was the surface frozen—how deep 
was it frozen“down from the surface—about? 

A We broke throught the frost about five feet, 
then in the bottom of the shaft there was a little 
streak in the rock that stood on edge in the north- 
west corner of our shaft that let seepage water in 
the,siiag yyy 

Q Was there a large place or just a crevice? 

A It was a crevice. 

Q You found from the surface down it had been 
frozen about five feet deep? 

A Five or five and a half feet? 

Q Then when you got through that frost, was it 
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thawed from that time on down as far as you went? 
Yes sir. 
Thawed ground? 
Yes sir. 
You never used any more powder? 
No, it was thawed. 
At the time you started to sink, Mr. Camp- 
bell, you spoke of seeing another hole about 12 ft. 
from the place where you sunk. 
A Yes sir. 
Q You stated, I believe, that it was full of water? 
A Yes, pretty near full of water. ™ 
Q You don’t know how deep the water was? 
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A No. | 

Q You didn’t measure? 

A No. | 
Q That was on the 22nd of May that you 


started to work? 

A I think it was the day. 

Q Was there any snow on the ground? 

A It was pretty near all off. 

Q Did you have to use any snow shoes at that 
time? 


A Oh no. . 
Q But there was still snow in places? 
A_ In places. 


Q The driving shaft you spoke of consists of a 
piece of iron with a sharp point and a place immedi- 
ately above the point that is larger than the rest of 
the rod, isn’t it? 

A Yes sir. 

Q That is made so you can-draw it out handily? 
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A Yes sir. 

Q And at the end near where you drive there is 
a ring? 

A Yes sir. 

Q That you use to pull it back out again? That 
is true? 

A That is correct. 

Q. And you can pound that down in the ordinary 
frozen ground? 

A You can pound it in anything that isn’t solid. 

Q They use it also to pound—you can sink down 
through ice? 

A Anything. 

Q If you want to blow out chunks of ice, you 
could pound it in the ice and draw it out and put in 
powder r 

A Sure—drive it in anything that isn’t solid. 

Q As I understand your testimony, you abso- 
lutely deny going down in any other shaft except the 
shaft that you went to bed-rock in? 

A Yes sir, I do. 

Q And you contend positively that that is the 
same shaft that you started from the surface and 
went down to bedrock in? 

A Yes, that is just what I do. 

Q You didn’t go into any other hole or shaft that 
had been sunk previous to your going there? 

A_ No sir. 

Q And you didn’t drive the driving rod we have 
been describing down in the ice in any of those old 
shafts and blast out the ice? 

A No sir. 
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Q You were present when Quigley and Tobin 
determined on where to start that shaft? 

A Yes Sir. 

Q And that was the morning of the same day 
you started to work—May 22, 1921? 

A Yes, it was the same day we started. 

Q_ It was really Mr. Quigley that told you where 
to start, was it note 

A He and Mr. Tobin, they were up looking 
around. 

Q You hadn't anything special to do with de- 
termining the place to start the shaft? 

A I didn’t have anything to do with it—I didn’t 
know. 

Q You did what they advised you? 

A Mr. Tobin is my boss. 

Q He has had more experience? 

A He has had some—I haven’t had any. 

Q_ In determining there in your presence—when 
Mr. Tobin and Mr. Quigley were determining where 
to start the shaft, you may state whether or not they 
sited and took any lines from Quigley’s discovery 
shaft way up hill, as indicated on your map, down to 
the mouth of Quigley’s tunnel? 

A They went up but I didn’t watch them—I 
watched them, but I didn’t know how high they went 
or anything about it. 

Q When they went up there was any one down 
in the vicinity of the shaft for the purpose of setting 
a stake either to the right or left? 

A No. 

Q Do you know whether or not it is true that in 
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determining the place to sink the shaft you speak of, 
that you aimed to get it down somewhere on the 
same line as Quigley’s tunnel was supposed to run? 

A Yes, on the same line. ~ 

Q Quigley was there when you started to sink? 

A Yes sir. 

Q How long did he stay? 

A_ 1 don’t know—I don’t know whether we blast- 
ed the first hole out or not. 

Q Isn't it true that after determining where to 
sink, he went away about his business quite soon 
after that? 

A Well, probably in five minutes. 

Q And John Busia, or some such name, was 
somewhere in the same vicinity working for Quig- 
ley? 

A Yes sir. 

Q_ Using a wheelbarrow on the dump near there? 

A He was right near there, but | don't know 
whether he was running a wheelbarrow. 

Q It was the same man who was witness here 
for the plaintiff the other day? 

A Yes sir. 

Q You say Joe Dalton came along the next day? 

A The next morning. 

Q Were you working there when Dalton came 
along? : 

"A Yes sir. 

Q And on that same day Dr. Sutherland came 
there? 

A No sir. 

Q When was Dr. Sutherland there? 
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A On the 8th of June; J think it was the 8th of 
June. ; 

Q But Dalton was there about the 23rd of May? 

A The next morning, yes. 

.Q When you shot out the surface—I mean just 
below the surface, going through the frost—you 
may state whether or not as a result of the blasts of 
powder that the surface around the hole was pretty 
ragged. 
AI don’t understand. 

Q After you had put in a shot or more to get 
through the frost in starting your shaft, state wheth- 
er or not, as a result of the shots, the surface around 
the hole was pretty ragged in appearance. 

A Oh yes, just shot out a little around the hole. 

Q After you had gone down with your shaft— 
that is outlined the shaft at the surface—how big was 
the shaft at the surface. 

A Three and a half feet wide mayde—or four. 

Q_ How long? 

A We probably figured on it being five and a 
half feet long or five feet. 

Q Did you maintain that length and width clear 
down to bed-rock? 

A We went down a ways and then timbered the 
top of the hole before we put the windlass on it—I 
don’t know about it after the windlass was on, | was 
never down there. 

Q About when did you timber around the hole? 

A 1 think it was the third day after we started. 

Q Long before you got to bed-rock P 

A Oh yes. 
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Q Outside of the timber you put on there, wasn't 
the appearance of the surface pretty ragged? 

A It was squared up. 

Q Did you take off the moss for some little dis- 
tance back of the edge of the hole? 

A No. 

Q When you returned the horses that you had 
borrowed to haul some of your timber, you returned 


them to Roosevelt to the plaintiff in this case about 
the I!th of May? 


A Yes sir. 
Q 1921? 
A Yes sir. 


Q And when you turned them over to Mr. Grant, 
Mr. Grant said he never saw the horses in as good 
condition before? 


A Yes, he said they were in better condition 
than he ever saw them before. 

Q Then during the entire trip that you and Har- 
ry Owen made together from Eureka to Copper 
Mountain, you didi’t discuss or talk to Harry Owen 
at ali on the subject of your claim or the placer 
claim, or the matter in controversy? 

A What is that question? 

Q As I understand your testimony, you say you 
had no conversation with Harry Owen whatsoever 
upon any of the subjects in controversy in this suit 
on the trip that you and Harry Owen made from 
Eureka up to Copper Mountain in August 1921? 

(Mr. Roth makes objection on the ground of 
being irrelevant, incompetent and immaterial. Court 
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sustains objection as there wasn’t any suit of which 
any one had notice.) 

Q You and Harry Owen traveled together in the 
month of August between Eureka and Copper 
Mountain, did you not? 

A Yes sir. 

Q And no one else was present except you and 
Harry Owen? 

A After we started, no. 

Q_ Did you and Harry Owen have any «cnversa- 
tion at all on the subject of your shaft there that is 
in dispute. 

A You mean on that trip? 

Q_ Yes, on that trip. 

A Not on that trip, no sir. 

Q And you and Harry Owen didn’t have any con- 
versation on that trip about your quartz claim that 
is now in dispute in this suit? 

A_ No sir. 

Q I mean yours and Tobin’s quartz claim. 

A No sir, we did not. 

Q And on that trip you didn’t have any conver- 
sation with Mr. Owen about the plaintiff’s Hillside 
Placer Claim at all? 

A Not on that trip. 

Q Then, as a matter of fact, on that particular 
trip you didn’t fill Harry Owen ‘chuck full’, or to 
any other degree, about what the facts were of your 
discovery on this particular lode? 

A No sir. 

Q Mr. Roth asked you as to whether or not a 
certain coversation was had on the first of February 
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1921, where you being present, William Grant, the 
Plaintiff being present and O. M. Grant being pre- 
sent, and a man by the name of Busia, and other 
members of the crew of Aitken being present. Where 
was that conversation ? 

A That was in the bunkhouse—Tom Aitken’s. 

Q Up hill from the property ? 

A Yes sir. 

(Mr. Roth makes objection that it was not 
stated to be on the first day of February, but on or 
about the first day of February.) 

Q Tell the jury just exactly what that conversa- 
tion was. 

A | went up there—had been hauling wood up 
there—and in the evening after supper I told Mr. 
Grant and all others present that Mr. Quigley had 
started—Mr. Quigley had started his new tunnel, and 
Mr. Grant (William) asked me where he started it. 
“Oh” | said, “about thirty or forty feet below the 
blacksmith shop.” “Oh” he said “he is way over his 
line now. What the dickens is he down there for?” 
I said, “No, he has 100 ft. down to his line yet.” He 
said, “No, he hasn’t, that hole he was working in be- 
fore was below his line” and he said to Mr. Grant (O. 
M. Grant)—he said, “His blacksmith shop must be 75 
ft. or 100 ft. below our line, isn’t it?” and O. M. Grant 
said, well, he didn’t know exactly, you couldn’t see 
the corner stake that he put up in the draw, but it was 
something like that—like 100 ft. below his line, and 
I spoke to O. M. Grant and said, “Quigley’s center 
stake is just above where you was doing assessment 
work.” Billy Grant said, “I don’t know where Quig- 
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ley’s center stake is, | know where my upper line is.” 
That was the sum and substance as near as I can 
remember. | . — 
ds that all you remember P 
At present, yes. 

That is all you remember at present? 

Right now. 

There was nothing else said that you know of 
at that time? 

A Not that I remember of at present. 

Q In speaking of the northwest corner of the 
placer claim of plaintiff's and what you saw on the 
stake, I think you said you saw some name that 
sounded like “Gregan’”—something like that? 

“A Yes—“Greégan.” 

Q_ But you also saw the name of William Grant, 
did you not? | | 

A Yes. 

Q. And when was that, Mr. Campbell? 

A When was it I saw it on there first? 

Q Yes, you were describing what you saw—l want 
to know when it was. 
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A | don’t know when | first went up and read 
“Grant” on the stake—somebody told me it was there. 

Q You said it said on the stake “1500 ft. straight 
down’? 

A Yes. 

Q_ And “1500 ft. straight up” ? 

A Yes. 

Q It didn’t state ‘straight up in the air’? 

A An arrow pointed straight up to a stake and 
one pointed straight down to a stake, 


Wilkane Ofuyt ey. 
That was just above this name “Gregan’’? 
Yes sir. 
You don’t know just when you first saw it? 
No | don’t, | heard them talking about it. 
Was it after you and Tobin located your quartz 
claim, or before? 

A | don’t know whether it was or not—it was 
last summer some time. 

Q_ Do you know a man by the name of Gregan? 

A_ I do. 

Q_ In that country? 

A Yes sir. 

Q You saw the plaintiff quite a good many times 
after you and Tobin had located, at which times you 
and Grant didn’t have any conversation at all? 

A Yes sir. 

Q_ And on July 25th in the morning about eight 
o'clock, in 1921, you saw Grant come out of his tent 
with an axe and a box and saw him nail the box on 
to a stake? 

A Yes sir. 

Q_ And that was how close to your shaft, approx- 
imately ? 

A Approximately 20 ft—it might be 25 ft. 

Q And you were standing right there at your 
shaft—or was you on the dump? 

A Yes sir. 

Q_ There was plenty of stones around there, wasn’t 
ihene > 

A Lots of them. 

Q And you started to throw stones at the box? 

Q Yes. 
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Q Did you hit the box? 
A Yes sir. 

Q How many times? 
A Oh, three or four times. 

Q Did you come any where near hitting Grant? 
A No sir, not at that time—he was down towards 
the tent, when I started throwing at the box. 

Q He had nailed up the box and gone away? 

A Yes sir. 

Q. He had left the box and gone down to his tent 
before you started throwing stones? 

A Yes sir. 

Q_ And you stood throwing stones and Grant came 
out of the tent and sat down on the ground in line 
between you and the box? 

A He didn’t come out of the tent—he turned a- 
round and walked back. 

Q_ How far was it from where he turned around to 
come back to where he sat down? 

A Oh, maybe 12 or 14 ft. 

Q Did you say Roger Parenteau—you know who 
] mean? 

A_ I do. | 

Q_ Did you see him there? 

A I saw him after Mr. Grant sat down on the 
ground. 

Q Did you see him come out of the tent—I mean 
Roger—and look that way when Grant was nailing 
the box up? 

A No sir. 

Q When was it you first saw Roger Parenteau P 

A After I had walked up away from the lower 
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end of the dump to the shaft—the upper side of the 
shaft. . 

Q How close to the box he nailed up there did the 
defendant sit on the ground—I mean the plaintiff? 

A I think it was about 5 ft—out on the road. 

Q Where did the road go—how close to where 
the box was nailed? 

A The road run between the tent and the box. 

Q {Is that the same road that runs across the claim 
into the claim above your shaft? 

A No, it is another road. 

Q It is a branch road that runs into the other? 

A It is the road they haul ore down to the road 
between our shaft and Mr. Quigley—the road that 
goes up a steep mountain—they have to have a 
switchback to get up. 

Q When Grant came down and sat down between 
you and the box, he sat within five feet of the box? 

A He didn’t sit between me and the box—the box 
was between me and Grant. 

Q The box was right in line between you and 
Grant? 

A Yes. 

Q Grant then sat down 5 ft. beyond the box? 

A Yes sir. 

Q When he was sitting there and before you went 
any place, did you throw any rocks? 

A No, not after he sat there. 

Q How many rocks did you throw before he went 
there and sat down? 

A Four or five—maybe six. 

Q_ How big were the rocks? 
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A Oh, little ones—ten or twelve in my hand. I 

picked them up while he was driving the stake in 

the ground. He was standing looking at me when [ 
was picking them up. 

Q You mean to say they were so small you are 

hold ten or twelve in your hand at the same time? 


A Yes. 

Q_ Did you throw any larger ones? 

A No. 

Q As big as hens eggs? 

A No, none of the rocks were as large as hens’ 
eggs. 

Q None you threw were even as large as hens’ 
eggs? 

A No, | don’t think there was. 

Q Wasn’t some of them as large as turkey eggs? 

A No. 

Q You know the size of turkey eggs? 

A_ Ido. 

Q After Grant, the plaintiff, had sat down just so 


the box would be in line between you and he, which 
direction did you go before you threw any more 
rocks? 

A I went up hill-—up towards the shaft. 

Q [thought you were standing right at the shaft. 

A_ I was standing on the lower edge of the dump, 
probably 20 ft. from the shaft. 

Q’ And you went up hill? 

A Up above the shaft just on the upper side of 
the shaft. 

Q And then you stopped to throw some more 
rocks at the box? 
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A_ No, | didn’t throw any more then. 

Q_ Just then Roger came out of the tent? 

A_ I believe | threw some more and told Roger 
] was going to knock it down if it took all day. Mr. 
Grant wasn’t in line with the box then. 

Q_ How close did you come to hitting the plaintiff, 
Grant, with that rock ? 

A He was off to one side. 

Q_ I didn’t ask you that—how close did it come to 
hitting Grant? 

A That rock I threw went into the box. 

Q_ How close did it came to hitting Mr. Grant, the 
plaintiff ? 

A He was 5 ft. from the box and the rock went 
in the box—that was how far. 

Q_ It was as much as 5 ft. from Fitting him? 

A Roger was between him «:d the »ox. 

Q_ How close did it come to Rog2-? 

A He says he was 2 ft. from the box. 

Q How far were you from the box when you 
threw it? 

A About twenty-five feet. 

Q_ Did you see Roger lift the plaintiff up? 

A No sir, he never touched him. 

Q Were you standing there in plain view when 
Roger came out? 

A_ I didn’t see him come out of the tent but after 
] got up to the shaft I saw him. 

Q_ Didn't Roger come out and go up to where Mr. 
Grant was then lying on the ground? 

A To where Mr. Grant was sitting on the ground 
—he did. 
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Q. Did you hear Mr. Grant groaning? 

A No sir. 

Q Were you close enough to hear—within about 
Zovit.? 

A Yes sir. 

Q If he groaned very loud you would have heard 
him? 

A Yes sir. 

Q You were nearer Grant than Roger was when 
in the tent? ; 

A No, ! don’t think the tent was over 12 or 14 
ft. from where the box was. 

Q Then the tent was nearer the box than the 
place where you stood? 

A Yes sir. 

Q You say Grant was sitting on the ground at 
this time when Roger came out? 

A Yes sir. : 

Q You mean to say he was not lying on the 
ground P 


A He was sitting on the ground. 

Q You didn’t see him lying on the ground? 

A No, I never saw him. . 
Q You saw Roger when he came up? 
A] did. 

Q You say Roger didn’t help him up? 

A_ I do. . 
Q When Mr. Grant got up, you saw him? 

A_ | did. ae 
Q_ Did Grant run towards the tent? _ 
A You bet he did. Sy 

Q 


Did you run after him? 
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A No sir. 

Q Not after he started going to his tent? 

A Wo sir. 

Q You didn’t run several steps even? 

A No sir. 

Q_ Did you find out afterwards what was in this 


box in the way of a notice? 
A I went up and looked at the notice—saw three 
or four stones and saw a trespass sign. 


Q_ A trespass notice ? 

A Yes sir. 

Q Signed by William Grant? 

A {think so. — 

Q You saw him when he nailed it up? 

A {1 did. 

Q You said Roger waved at you—to do what? 

A After he came up to the box I told Roger | 


was going to knock the box down if it took all day, 
and he waved at me. I went around from the back 
side of the shaft to the front of the shaft and jumped 
across a ditch we had to keep water from going in 
the shaft, and just as I jumped across the ditch, Mr. 
Grant got up and run in the tent and got a gun and 
said he would blew my brains out if i didn’t get off 
the claim. 

Q_ Did you get off? 

A I did shortly after that. 

Q Shortly after that you were arrested by an 
officer? 

A Yes sir. 

Q And fined $100.00? 

A Well, [ believe he told me if | went down and 
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got into any more trouble with Billy Grant I could 
come up and give him $100.00. . 

Q You had a hearing? 

A I had a hearing, yes. 

Q And he fined you $100.00, but didn’t make 
you pay it? 

A He told me if I went down and got into any 
more trouble it would cost me $100.00. 

Q That was all he said? 

A To the best of my recollection, it was. 

Q Why was it you threw those stones at this 
box? 

A To knock it down, of course. 

Q Why did you want to knock it down? 

A I knew from what had been told me that Mr. 
Grant was looking for trouble and I thought I would 
give him a hand. 

Q And you wasn’t going to give him any hand as 
long as you could throw rocks at him? 

A I wasn’t going over there when [ knew he had 
a gun. 

Q When you were throwing rocks at the box, 
were you mad? 

A No, I wasn’t mad. I was having lots of fun 
just to see what Billy Grant was looking for. 

Q But you wouldn’t go up to him unarmed and 
willing to fight the little man? 

A Bet your life I wouldn't when I knew he had 
gone to Roosevelt and got a gun. | 

Q You were throwing rocks after he had the 
gun? 

A Yes. 
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Q You weren't afraid to stand 25 ft. and throw 
rocks? 

A | wasn’t throwing at him—was throwing at the 
box, and hit it too. 

Q Weren't you afraid he might turn loose on you 
with the gun? 

A I wasn’t afraid he would turn loose as long 
as I didn’t go over. 

Q You didn’t think the gun would shoot that 
far? Did you have nerve enough to go up there like 
a man and fight him? 

A No, I didn’t have nerve enough to jump on 
Grant or half a dozen like him. 

Q Isn't it true, that you are an over-grown man 
but you wouldn’t jump on him unless you had the 
best of him? 

A No, I wouldn’t jump on Mr. Grant at all. 

Q Well, Mr. Campbell, did you ever do any work 
on—we will say on your—within the boundaries of 
what you claim to be your quartz claim—yours and 
Tobin’s—excepting the work you did there right 
around the shaft? 

A Right at the shaft? 

Q_ Yes, did you ever do any work excepting that? 

A That is all, excepting about 40 or 50 ft. below 
the shaft we just cleaned the moss off—we figured 
on driving a hole. 

Q You didn’t drive it? 

A No, that was the day I was arrested. 

Q_ Did you find any placer gold? 

A No sir. 
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Q Not within the boundaries of what you claim 
is your quartz claim? 

A No sir. 

Q_ Did you ever find any placer gold within the 
boundaries of Quigley’s quartz location—called the 
Red Top? 

Any placer gold? 

Yes, any placer gold. 

No. 

Did you ever prospect for placer gold? 

Not for placer gold. 

Did you ever find any placer gold any place 
within the boundaries of this placer mining claim of 
Grant’s as you have indicated it here on this map, 
defendants’ Exhibit ‘“2’’? 

A No sir. 

Q You never found any placer gold? 

A No. 

Q Did you do any prospecting to find placer 
gold? 

A Yes sir. 

Q Where did you prospect? 

A Out of the stuff that come out of the bottom 
of the shaft. 

Did you find any placer gold? 

No. 

Did you find any placer deposit there? 

Imcice Jiecame! out of the hole: 

What part of the hole? 

Down at the bottom, or near the bottom. 
Did you find placer gold—I thought I under- 
stood your testimony that when you struck bed-rock 
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you went down four or five feet into the vein? 

A Yes, | believe six or seven feet—I don’t know. 

Q_ Into the vein? 

A Yes. 

Q That was all the further you went down into 
the vein? 

A Yes sir. 

Q That would be the bottom of the hole? 

A ‘Yessir: 

Q_ Did you find placer gold at the bottom of the 
hole? 

A No, we didn’t find gold. 

Q I thought you said—(Interrupted.) 

A_ | said placer silver—I did find placer silver. 

Q Whether it is gold, silver, or cinnabar, I would 
like—I mean did you find any placer deposit of gold, 
silver, cinnabar, or other precious metal or mineral? 

A Yes sir. 

Q You found some placer deposit of precious 
mineral at the bottom of the shaft? 

A We found silver. 

Q When? 

A Before we got down—I don’t know when Mr. 
Tobin panned first—when we first found silver 
placer. 

Q When was the first time—when was the last 
time you did any work around your shaft? 

A The last time we did any work, we worked 
there just a couple of days before Mr. Tobin went 
up Copper Mountain—I don’t remember just exactly 
when he went. 
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Q Did Tobin go to Copper Mountain before you 
went with Owen? 

A Wes. 

Q_ How long before? 

A I don’t know what day he went—I know now, 
he went up on the !1th of September. 

Q It was in August you and Owen went up, 
wasn't it? 

A 1 will tell you, he went on the t!th—we were 
served with papers up there. 

Q What month? . 

A 1 know it was the tith—I have reason for 
knowing what date it was—the lith of August, | 
guess. 

Q You couldn't have been served the I1th day 
of August. 

A It was two days after | went up and you see 
Tobin—we were served at Copper Mountain. I got 
up on the 1{8th. 

Q Of August? 

A Yes. 

Q And he went up on the 11th—that is, he star- 
ted for there? Is that right? 
eS SIT. 

You were served about the 20th of August? 
It was the 20th at six o'clock in the evening. 
At Copper Mountain ? 

Yes sir. 

About thirty miles from this property ? 
About thirty. 

You on the 12th day of August 1921 covered 
substantially all the ground here designated on the 
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map here as Grant’s placer claim—you covered that 
placer location? 

A No sir, not all of it—I covered some of it. 

Q Practically all? 

A About one-half. 

Q Mr. Campbell, at or about that time you mark- 
ed the boundaries of your ground, did you not? 

A Yes sir. 

Q_ And you afterwards filed a location certificate, 
did you not? 

A Yes sir. 
~Q Were the statements made in the location cer- 
tificate that you filed on record there true? 

A Yes sir. 

Q Did you ever file any amended location cer- 
tificate of this claim? 

A_ No sir. 

Q You only filed one location certificate of this 
placer claim? 

A Yes sir. 

Q It was the very next day after that, August 
13, 1921, that you filed of record this location certi- 
ficate, was it not? 

A Yes Sir. 

MR. STEVENS: We offer in evidence as a part 
of the cross-examination of Campbell, location not- 
ice—the certified copy. 

(Mr. Roth enters objection to same as being 
irrelevant, incompetent and immaterial, and cannot 
have any effect because it is dated long subsequent 
to the time of location of this lode claim and can 
have no binding force at all. Court over-rules objec- 
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tion and allows location certificate to be admitted 
and marked plaintiff's Exhibit “F’. Mr. Roth takes 
exception which is allowed.) 

Mr. Stevens reads Plaintiff’s Exhibit “F” to the 


jury, 


as follows: 

“Certified Copy. No. 3190. This is to certify 
“that I, W. J. Campbell, a citizen of the United 
“States and above the age of twenty one, have 
“on this 13 day of August, 1921, located placer 
“mining claim to be known as the Troy Bench 


“Claim located as follows: Initial stake 1420 


“feet east of Friday Creek Claim along north- 
“ern boundary of the Hamilton bench claim 
“(name of claim unknown) thence {320 feet 
“in a westerly direction to post No. 2, thence 
“660 feet in a northerly direction to post No. 
“3, about 25 feet on Red Top Lode Claim, 
“thence 1320 feet in an easterly direction to 
“Post No. 4, thence 660 feet in a southerly dir- 
“ection to post No. 1, or location post, the 
“point of beginning. Discovery made August 
“12, 1921, said claim being 660 feet by 1320 
“feet. W. J. Campbell 
Locator. 
“Filed for record August 13th, 1921 at 8:10 
“Pa. 
“C. Herbert Wilson, 
“Recorder and Commisioner 


“This is to certify that the foregoing is a true 
“and accurate copy of the document known as 
“No. 3190 and recorded in the records of the 
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“Kantishna Mining and Recording Precinct 
“of Alaska. 
‘In witness whereof I have hereunto set my 
“hand and official seal this 20th day of Sep- 
“tember 1921. 
“C. Herbert Wilson 

“(SEAL) United States Commissioner 

and Ex-Officio Recorder.” 


BY MR. SPEVENS: 

Q Do you know where the Friday Creek Claim 
is? 

me Wriday Creek feiacer Claim 

Q_ It speaks here of ‘Friday Creek Claim.’ 

A 1] never read the thing or didn’t write it out. 

Q You signed itr 

A_ I guess I did. 

Q That claim adjoins Billy Grant’s Placer Claim, 
don’t it, down at the end? 

A The end of it joins on to the side of Friday 
Creek Placer Claim. 

Q The end of Billy Grant’s claim would join on 
to the side of the Friday Creek Claim? 

A Yes sir. 

Q Then you started from Friday Creek Claim, 
which would be practically here at Billy Grant's initi- 
al stake, and you measured 1420 feet in an easterly 
direction from Friday Creek Claim. along the norther- 
ly boundary of the Hamilton Bench, and at that 
point, wherever it is, you established your initial 
stake? 
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A_ | didn’t measure it—I just went up and put a 
stake up. 

Q_ How near Grant’s stake? 

A A little further up creek. 

Q_ It is beyond that? . 

A Ten or twelve feet up hill. 

Q It would be some point east, or northeast, 
from Billy Grant’s southeasterly corner? 

A Yes sir. 

Q That is your initial stake? 

A. Yes ,sir. 

Q Then you run from there right back along 
this same line you came—1!320 feet? 

AI stepped it off. 
QQ That would bring you down not quite to Billy 
Grant’s initial stake? 

A Seventy-five or eighty feet. 
.Q That would be within the boundaries of your 
quartz claim—yours and Tobin’s? 

A Yes sir. 
_Q From there you go in a northerly direction 660 
ft. do you not? 

A Up ai little ways. 

Q Would that go up in the vicinity of the cabin 
—Quigley’s house? 

A Along this line. (Indicating on map) 
 Q It went within the boundaries—that stake 
would be 25 ft. within the boundary of Quigley’s 
claim ? 

A Something like that. 

Q From there you run in an easterly direction 
1320 feet, do you not? 
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A wes Sir. 

Q Which would run it just past the easterly side 
line, or end line, of Billy Grant’s placer? 

A Soenie place tear there. 

Q From there you go 660 feet down to place of 
beginning? 

A What %s it. 

Q You based that location on the discovery you 
made from the material that came out near the bot- 
tom of Campbell and Tobin’s shaft? 

A On the material that came out—I don’t think 
I panned that stuff that day. 

Q You panned it some time? 

A! don't believe I ever panned myself. 

Q_ Did you ever see any placer gold or silver any. 
other place? 

A | saw what they called placer silver. 

Q That is what you based the location of your 
claim on so far as discovery is concerned ? 

A Yes, that is what I did. 

Q Mr. Campbell, when you staked—you and To- 
bin staked, your quartz claim, you have already des- 
cribed the end lines, or the end line rather of the up- 
per up-hill end of your claim. 

A You mean J described it? 

Q Yes. Now, your lower end line would be ap- 
proximately 1500 feet down hill from that, would it 
notP 

A Yes sir. 

Q Was your lower end line substantially parallel 
with the upper end line? 

A | think it was. 
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Q_ Running in the same direction? 

A Yes. 

Q You were down when you and Tobin staked 
the lower end line? 

A No, Tobin staked it. 

Q_ Have you ever been down? 

A Yes. 

Q Do you know where the lower end line is of 
your quartz claim P? 

A Yes sir. 

Q Did you run down towards Moose Creek, as 
far as Moose Creek? 

A_ No sir. 

Q About how far on the right limit of Moose 
Creek did you stop? 

A Just about the line—on the upper line of the 
first tier bench—that would make the creek claim 
first bench and our lower line about on that line—on 
the upper line. 

Q You mean your lower line is on the upper side 
line or the lower side line of the first tier bench? 

A | mean on the upper side line of the first tier 
bench. 

Q_ Do you understand that this ground that is im- 
mediately below the lower side line of your Troy lo- 
cation—do you understand that is Hamilton's? 

A The Horse Shoe Bench? 

Q_ Yes, that is the same bench referred to as Ham- 
ilton’s bench P 

A Yes sir. 

Q_ Now, does your quartz location—yours and To- 
bin’s—go on past that? 
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A Past the Horse Shoe Bench and just about the 
line—the lower line of the next tier. 

Q Do you understand that this Horse Shoe 
Bench of Hamilton’s is the second tier of Benches? 

A The Horse Shoe is the third tier of benches 
from Moose Creek, and the Hill Bench is on the 
fourth tier—Horse Shoe is third. 

Q Then your claim must run from the upper end 
line down through the Horse Shoe, which you say is 
the third tier—then it must go through the next 
bench which would be the second tier and down into 
the first tier. 

A No, just about the line—the upper line of the 
first tier—that is, the upper hillside line of the first 
Her. 

Q According to that then, the Hamilton Bench 
would be the second bench instead of the third. 

A There is one bench claim below our line—one 
bench claim—there is the creek, then the first bench 
and the second bench, and Horse Shoe is the third 
bench. 

Q Then your location goes through Hamilton’s 
bench and clear through the next bench below. 

A Not down on the first tier at all—just about 
the line between the first and second tier. 

Q And you maintained approximately the full 
width of 600 ft. through the entire length of your 
claim? 

A Yes sir, up and down. 

Q_ 600 feet wide? 

A Yes sir. , 

Q_ That is all on the right limit of Moose Creek? 
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A Yes, that is, coming down Moose Creek. 

Q_ In other words, Moose Creek runs from east to 
west generally speaking, does it not? 

“A No, Moose Creek runs pretty near north and 
south right there. 

Q Do you understand what the right limit of a 
creek means? 

A Coming down creek—looking down creek. 

Q_ Looking down creek, this quartz claim of yours 
is on the right hand side? 

A Yes sir. 

Q_ And Friday Creek runs down into Moose Creek 
off your property? 

A Yes. 

Q Sothen your property with reference to Friday 
Creek would be on the left limit of Friday Creek? 

Ay Yessir. 


(Recess for ten minutes until 4:10 P. M.) 


WILLIAM J. CAMPBELL, one of the defendants, 
called as witness in his own behalf, being heretofore 
sworn, testified: 


Cross-Examination, (Continued) 


BY MR. STEVENS: 

Q Mr. Campbell, when was the last time you were 
in Quigley’s tunnel—about? 

A The last time you mean now? 

@ Yes. 

A_ | was in Quigley's tunnel on the 2nd day a 
October, last fall. 

Q_ It was timbered at that time around the shaft? 


William Grant us. 

Yes sir. 
I mean around the opening. of the tunnel. 
Yes, it was timbered right to the mouth. 
Do you know when the timber was put there? 
Along sometime in the summer time—I don't 
remember when it was timbered. 

Q Was it put there before you and Tobin went 
on the ground in dispute ? 

A Before we went on? 

Q Yes. 

A | wouldn't be able to tell you. 

Q I believe you stated you were in Quigley’s 
tunnel prior to the 22nd of May 1921? 
Yes, several times. 


$5 ade 


Did you ever work in that tunnel? 
No sir. - 
You were working for Aitken? 
] worked for Aitken. 
You are not able to state how far above the 
mouth of the Quigley tunnel it is until you find rock 
in place? 

A Not from my own knowledge—only from what 
Quigley told. 

Q_ I mean your own knowledge. 

A_ I don’t know anything about it. 

MR. STEVENS: What is all. 


Or a Oe a Ota 


Re-Direct Examination 


BY MR. ROTH: 

Q Mr. Campbell, Mr. Stevens asked you to relate 
all of the conversation you had up there in the bunk- 
house when the crew of Aitken was present and you 
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stated some conversation. And you stated that was all 
you could remember then—you stated in reply to Mr. 
Stevens after you related the conversation there that 
that was all you could remember then. 

Pa NES: 

Q Was there any more conversation than what 
you told Mr. Stevens at that time—about the first 
of February 1921? 

A Well, he had been talking to Grant about an- 
other proposition, but had been talking to him about 


that lots of times. 

Q What was that? 

A He complained about Joe Quigley could just 
as well put in the dead work as assessment work and 
saved Tom Aitken $100.00—but I heard him kick 
about that so often. 

Q Did he say it at that time? 

A Yes, at that time—but | heard him say it lots 
of times. 

Q When you were over at Roosevelt— 

(Mr. Roth asks permission to ask a question on 
a point previously overlooked, and Court agrees.) 

Q When you were over at Roosevelt talking with 
Grant—in the conversation you had with him there— 
you stated that he did not tell you certain things. 
Now just relate the conversation you did have with 
him there. 

(Mr. Stevens interposes objection, but Mr. 
Roth explains that this was the time he was over 
there and goes to the testimony of Mr. William Grant 
who testified he had a conversation with William 
Campbell in which he told Mr. Campbell that he was 
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coming over there pretty soon to do some work on 
the placer claim, that he wants to ask him just what 
William Grant did tell him on the subject of the work. 
Mr. Stevens asks if it was May 1921, and Mr. Roth 
says it was May 11, 1921. Mr. Stevens makes no fur- 
ther objection.) 

A He just asked me what Joe Quigley was doing. 
I told him “monkeying around” and he wanted to 
know if he had uncovered any money, and I said I 
didn’t know whether he did or not. He said he could 
just as well let Tom Aitken take out a few hundred—- 
was afraid it would take all he had and wouldn’t be 
able to get any other sucker to come in and take it 
up—said there was nothing in that country only just 
on top of the ground—take out a little and could- 
nt find any more—contended the country was no 
good, and it would be a long time before he would 
get another sucker to come and take over his pro- 
perty. 

(Mr. Stevens moves that answer be stricken 
out. Court states that it is supposed to be part of the 
conversation and over-rules objection.) . 

Q With reference to your placer claim that you 
staked and the certificate of location which was just 
filed in this case—did Mr. Tobin, your co-defendant, 
have anything to do with that? 

A No. 

Q_ He was not interested in knowing anything ab- 
Ouiaie 

A No, he had nothing to do with it. 

Q Where was he? 

A Up Copper Mountain. 
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Q When he came back, did he assent to that pro- 
ceeding or repudiate it? 

(Mr. Stevens makes objection on the ground 
of not being proper cross-examination. Court rules 
that it may be admitted. Exception taken and ai- 
lowed.) 

Q When Tobin got back, or when Tobin first 
heard that you had located that placer, or undertook 
to locate a placer, what did Tobin say about it? 

(Mr. Stevens enters objection which is over-ruled. 
Exception taken and allowed.) 

A He told me I didn’t want to pay any attention 
to what they told me—it was no good in the first 
place, and they were just trying to ‘job’ me. 

(Mr. Stevens asks that answer be stricken out as 
not having anything whatsoever to do with this case 
Court orders it stricken out and instructs jury to not 
pay any attention to the answer.) 

Q The question I asked is this—and please try 
and answer the question, if you can—did Mr. Tobin 
when he found out you had located , or under- 
taken to locate a placer, did he repudiate your action? 

(Mr. Stevens objects to question as suggestive and 
leading. Court over-rules objection. Exception taken 
and allowed.) 

Pee iewidnt agree with it at all 

Q How did you come to locate it? 

(Mr. Stevens objects to question on the ground 
that it is immaterial why he did it. Objection sus- 
tained.) 

Q Mr. Stevens asked if you saw O. M. Grant 
when he was working there which reminded me 
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that O. M. Grant—you heard O. M. Grant's testi- 
mony with reference to the conversation you had 
with him when he was working there, didn’t you? 

A Yes, | remember. 

Q_ |! will ask you to state whether or not in any 
conversation you had with Grant down there that 
you told him or indicated that you would jump his 
placer claim if he didn’t do the assessment work? 

A No sir. 

Q He was doing assessment work when you 
talked with him? 

A Yes. 

MR. ROTH: That is all. 


Re-Cross Examination 


BY MR. STEVENS: 

Q Mr. Campbell, to refresh your memory—when 
O. M. Grant was eating his lunch, during the time 
he was doing assessment work—didn’t you see him 
some place eating lunch? 

A | did. 

Q Did you not in a joking way say to O. M. 
Grant in substance that, “you better go on doing as- 
sessment work or | will jump your claim‘? 

A No sir, I did not. 

Q You knew he was working there on the claim 
—on this placer claim? 

A Immediately after that—I didn’t know it that 
day. 

Q But you saw him working there on this placer 
ground—Billy Grant’s claim? 

A 1 did after I saw him sinking holes. 
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Q A long time before you and Tobin went on 
the ground? 

A Isaw him about the 11th or 12th of November. 

Q 1920? 

A Yes sir. 

Q_ And you knew at that time he was doing assess- 
ment work for William Grant, the plaintiff in this 
case? 

AI knew he was working for Tom Aitken for a 
long time—he told me of all the work he had done, 
he had represented six claims for Tom Aitken. I knew 
Billy Grant staked a claim for a mill site. 

Q_ | will ask you to state whether or not you knew 
at that time that either Billy Grant or Tom Aitken 
or somebody else had staked it for placer. 

A Yes sir, along about the 10th of the month. 

MR. STEVENS: That is all. 

MR. ROTH: That is all. 


J. L. TOBIN, one of the defendants, called as wit- 


ness in his own behalf, being duly sworn, testified: 


Direct Examination 


BY MR. ROTH: 

Q What is your name? 

A J. L. Tobin. 

Q You are one of the defendants? 

A I am. 

Q Are you acquainted with William Grant? 

A Yes sir. 

Q Are you acquainted with Tom Aitken? i 
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A Yessir 

Q Did you go into the Kantishna district in the 
year 1919? 

Ageres, | did: 

Q In what capacity did you go in there? 

A Working for Aitken part of the time and on 
the Government road in the early part. 

Q Going from Fairbanks—at whose instance did 
you go to the Kantishna? 

A Mr. James Haney. 

Q What capacity was Mr. James Haney occupy- 
ing with reference to your employ? 

A He was in charge of everything as I under- 
stood at that time—and Mr. Aitken had some inter- 
est along in this property—this quartz mining pro- 
perty, known as Quigley Hill. 


Q With Aitken? 

A “¥es sit. 

Q What time did you leave Fairbanks? 

A The 28th day of May. 

Q_ Did William Grant go at the same time? 
A Yes sir. 

Q How did you go? 

A We went by boat from here to Roosevelt. 
Q The boat left right from Fairbanks? 

A Yes sir. 

Q What boat? 

A Charlie McGonigle’s launch—I don’t know the 


name of the boat. 

Q What time did you get to Roosevelt? 

A To the best of my knowledge, it was the 2nd 
day of June. 
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Q What was immediately done there after you 
got to Roosevelt? 

A We had some supplies there that were cached, 
and I stopped there a couple of days after Grant and 
the others had gone up to the mine to put up the 
cache. 

Q Have you a trader 

1 GES iy 

Q What is it? 

A Carpenter. 

Q Before I proceed—I forgot to ask you about 
this map. I refer to map or plat on the wall which has 
been introduced in evidence and marked “De- 
fendants’ Exhibit No. “2”. I will ask you to state 
whether or not you had anything to do with the mak- 
ing of that map. 

paves, i did, 

Q Where did you get the data from which you 
made the map? 

A Measuring of the ground. 

Q Have you such experience that will enable you 
to make a plat like that from measurements? 

A ¥es sir, it is nothing but measurements. 

Q How did you arrive at the angles that are con- 
tained within that figure there that is bounded by 
heavy blue lines? 

A Square. 

Q Measurement in square? 

A_ Yes sir, roughly—just measurement. 

Q_ Did you take any of it off from this plat that 
has been filed here by the plaintiff? 
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A No sir, f never measured any part of this fake 
map. 

MR STEVENS: What? 


4 


A Fake map. 
MR. STEVENS: Which do you mean? 
A Your map. 


MR. STEVENS: You mean this map marked 
“Plaintiff's Exhibit A” is a fake map. 

A Wes*sir. 

BY MR. ROTH: 

A What is the scale? 

A Four inches to 100 feet. 

Q How were those measurements procured that 
you have made on that plat which is Plaintiff's No. 
2—I mean Defendants’ No. 2? 

A How I! come by them? 

OMaies, 

A I measured the ground known as the Hillside 
Bench, the Silver King Lode Mining Claim, and the 
Red Top—which I measured on the 20th day of 
January 1922. 

Q Who took part in the measuring? 

A Joe Dalton and William Campbell. 

Q And yourself? 

A Yes sir. 

Q At what point did you start in your measure- 
ments of that Hill Bench Placer Claim? 

A At the southwesterly corner. 

Q What did you find at that corner which was 
representative of the corner of that placer claim? 

A Found a post there. 

Q What was written on the post? 


William J. Campbell and J. L. Tobin. 409 


A Well, to the best of my knowledge it was “Wil- 
liam Grant.” I wouldn’t be positive there was any- 
more on that stake—it was very faint—very ancient 
—on an old post. 

Q_ Just describe the post to the jury the best you 
can. 

A It was an old looking stake—weather-beaten— 
about four inches square. 

Q What kind of wood? 

A Cottonwood. It stood about three or four feet 
tall—probably three or three and a half feet—I don’t 
know of anything else. 

Q What was the appearance of the wood in that 
stake at that time? 

A It was old and dark colored. 

Q Was it such that a lead pencil would make 
legible writing on it? 

A It should if it ever had been put there—pro- 
bably not very plain. 

Q What was the first distance that you got in 
measuring that placer claim? 

A I measured this westerly line running from 
the southwest corner to the northwest corner. 

Q You mean the lower side line of that placer 
claim? 

A Yes sir. 

Q That has been designated as the southerly line . 
—it is really the southwesterly side line, but refer- 
red to by both sides as the southerly line—so long 
as we understand. What distance did you find? 

A 1395 feet. 
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Q What is the condition of the surface over 
which you measured ? 


A_ It is fairly level—a little uneven. 

Q What kind of measure did you use? 
A Surveyor's tape. 

Q What material is that composed of? 
A The tape? 

OP es 

A 


I is considered ioube wery accurae lecom t 
know what material. 

Q_ Is it cloth or steel? 

A It is called a steel tape, to the best of my 
knowledge. 

Q What did you find at the southeasterly corner 
of that placer? 

A A stake. 

What kind of a stake? 
A Cottonwood—an old stake—might be 31% feet 


How was it—was it standing straight? 

It leaned. 

Which way? 

Am not right sure. 

Do you remember how much it leaned? 
Quite a bit—it was very much out of plumb. 
Did you see anything written on that stake? 
[ think I saw William Grant’s name. 
Anything else? 

No—I don’t remember whether there was an 
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aniow Ol if or Mot, 
Q From there where did’ you measure im any 
where ? 
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A Measured on up the hill 605 feet to the next 
stake. 

Q That would be as we have designated it the 
northeasterly stake? 

A Yes sir. 

Q What did you find at that corner? 

A A stake. 

Q What kind of a stake? 

A A stake—it might be three inches square, pos- 
sibly a little more. A new stake. 

Q What was written on that? 

A The letters ‘“N. E.” as I remember, and “Hill- 
side Bench Claim. Locator William Grant.” It was 
very easy to read. 

Q Very easily read? 

Pee ves Sil. 

Q Was it the northeast corner? 

A To the best of my knowledge—the northeast 
corner. 


Did it have a number on it? 

No sir. 

Did you see any more than one stake there? 
No sir. 


How was that stake supported? 

] believe it was in the ground. 

Was it tied to a bush? 

No sir. 

Were there any bushes in that viciinity? 
No, not very close anyway. 

From there, where did you measure? 

The upper side line of the Hill Bench to an- 
other stake above the Quigley mansion. 
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Q That corner is designated as the northwest- 

erly corner? 

Yes sir. 

What distance did you find there? 

1296 feet. 

What did you find at that corner? 

A smal! stake stuck up in a pile of rocks. 
What kind of a stake? 

As |! remember—a spruce stake. 

What size? 

Probably 214 inches square—nearly square~ 
faced on four sides, but not quite square. It may 
have been two or two and a half inches. 

Q What was written? 

A I saw on one side, “I claim 1500 ft. straight 
up by 1500 ft. straight down” with arrows. 

Q Was there any signature? 

Pe Yes, 

Q What was it? 

A 1 don’t remember whether it was “Shorty Gre- 
gan” or “Alex Gregan.” 

Q What else was on that stake? 

A I saw on the other side of the stake William 
Grant’s name and think it said “Hillside Bench’— 
and an arrow pointing to the so-called initial post. 

Q Were there any figures on it at all? 

A Absolutely no figures. 

Q Was it numbered? 

A No sir—if it was, I couldn’t find it. 

Q_ Now with reference to those square marks on 
this plat towards the top of the map from what is 
marked “Q’s tunnel’”—what do they represent? 
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A Quigley’s discovery on the ledge and other 
prospects along the line down to his tunnel. 
Q Were measurements made between those 


points ? 
A Were they measured ? 
Q Yes. 
A No. 
Q Are they estimated? 
A Just estimated approximately. 
Q The tunnel itself, is it put where it is by mea- 


surement ? 

A Yes sir. 

Q From where ? 

A From the lower side line of the so-called Hill- 
side Bench and measured on up to the upper line 
of the so-called Hillside Bench. 

Q And what does this figure, “165 ft.’—what 
does that represent? 

A That is from the lower end of Quigley’s pro- 
perty—the Red Top Lode Claim—to the ledge in 
the tunnel. 

Q And what does that “25 ft.” represent? 

A From the center of Tobin and Campbell's 
shaft to the Quigley line. 

Q_ And that “Q’s cabin’—what does that repre- 
sent? 

A Quigely’s cabin that he lives in. 

Q What does that “Q’s shop” represent? 

A The blacksmith shop—Quigley’s. 

Q Now! will go back to where | left you before. 
You got to Roosevelt about the 2nd day of June? 

A Yes sir—1919. 


414 William Grant vs. 


Q_ And how long did you remain at Roosevelt? 

A To the best of my knowledge—two days, or 
possibly three days. 

Q What did the plaintiff, William Grant, and 
Haney and the rest of the folks that were along do, 
if you know? 

(Mr. Stevens enters objection. Objection sus- 
tained.) 

Q What kind of an outfit was taken in from 
Roosevelt with them ? 

A With reference to supplies, you mean? 

Q Yes, everything they took in that you know 
of from Roosevelt. 

At that trip, or during the summer? 

At that trip—that they took in from Roosevelt. 
They didn’t take hardly anything. 

What did they have to take it with? 

Two little horses. 

That is all they iad? 

Yes sir. 

What was the condition of the roads at that 
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time ? 

A There wasn’t any—no bridges. 

Q What next did you do after that? 

A Was cutting right of way for pack horses to 
get through to the mine. 

Q_ How long were you engaged in that work ? 

A One month—thirty days. 

Q After that, where did you go? 

A Half way between Roosevelt and the mine Mr. 
Haney came down on the way to Roosevelt—could 
get nobody to use cayooses but me as he supposed 
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and asked me if | would run the horses and get 
some supplies up from Roosevelt—which | did and 
went back to Roosevelt and got what little they 
might pack. 

How many trips did you make? 

Am not positive—one or two. 

After that, what did you do? 

After I got through with packing horses? 

Wess “hn 
I worked at the mine up on this hill—Friday 
Creek—the Aitken mine. 

Q Under whom were you working? 

A William Grant. 

Q Where were you sleeping at that time? 

A At Mr. Quigley’s. 

Q On the 10th day of September 1919, what was 
there at the mine—the Quigley mine—in the shape 
of a bunkhouse? 

A There was none. 

Q What was there in the shape of a bunk tentP 

A There was a bunk tent—one man could sleep in 
it—two or three in a pinch. 

Q What was there in the shape of an assay office 
at that time? 

A There was Mr. Albert Johnson—he had a little 
tent for assaying—what assaying was done—might 
be an 8 x 10 tent—room for one man with a stove. 

Q What did they have in the way of tools? 

A They didn’t have any. 

Q Where did they get the tools you worked with? 

A Understand they borrowed from Mr. Quigley 
and others wherever they might borrow them. 
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Q Did you know of Mr. Grant doing any pros- 
pecting down on this—what is now known as the 
Hillside Bench Claim? 

A_ |! never heard of it. 

Q On the lith day of May 1921, where were you 
living P 

A Was living on what is known as the Silver 
King Lode Claim at the mouth of Friday Creek. 

Q On that day did you do anything at all towards 
locating the Silver King Lode Claim? 

A Put up prospector’s stake on the 11th day of 
May 1921. 

Do you know Harry Owen? 

Yes sir. Bs 
Do you know Broker? 

Yes sir. 

With reference to the 11th day of May 1921, 
the day you say you set up prospector’s stake or post 
—did you with reference to that day—when, if at all, 
did. you see those two men together? 

A Harry Owen and Mr. Broker? 

Q Yes. 

A To the best of my knowledge, it was the day 
before—it would be the 10th. 

Q Where did you see them? 

A I saw Mr. Broker at Dalton’s cabin at Eureka 
Creek first. 

Q What did you do after the 11th day of May 
1921 with reference to locating the Star King Lode 
Claim ? 

A You mean the Silver King. 

Q_ I mean the Silver King, yes. 
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A I didn’t stake it for some time afterwards. 

Q What did you do with reference to locating on 
the ground? 

A Started to work there about the 22nd day of 
May. 

Q Where did you go to work? 

A Where the shaft was sunk—about 25 ft. below 
Quigley’s line of the Red Top. 

Q What is it marked on the plat P. 

me Ou Shaft.” 

Q When you started to work there, did you start 
a new hole or go to work in a hole that O. M. Grant 
had sunk ? 

A We started a new hole. 

Q_ Did you ever go in a hole O. M. Grant had 
Started ? 

A How do you mean ‘go in’? 

Q_ | mean go in and work in it? 

A No sir—I was in one he sunk, or he is sup- 
posed to have sunk, but never did any work. 

Q Who were there present at the time you start- 
ed your discovery shaft? 

A Mr. Joe Quigley, William Campbell, and John 
Busia was occasionally present, working for Quiglev 
a few feet away—he wasn’t down at the shaft, as I 
remember. 

Q_ How deep did you go in the shaft the first day 
about how deep the first day? 

A Not very deep—did some blasting—the powder 
we took we used it and don’t think we took any more 
powder back—conflicted with a little water, and 
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whether we did very much blasting the first day, I 
wouldn't say. 

Q How far down did you get into the ground 
the first day? 

A Probably not more than a couple of feet—it 
was late when we started, as | remember, and I 
wasn’t very strong on work—had just got over the 
flu, or what was supposed to be the flu. 

You were weak ? 

I wasn’t very weak and I wasn’t very strong. 
How did you proceed with that work? 

We blasted out the frozen ground. 

How did you get the powder in? 

Used a drill auger or bull pick—drove it in the 
ground and then blasted it out. 

Q How much powder did you use in a charge? 

A Not very much. Sometimes the bull pick we 
couldn't drive clear down and had to drive back with 
the ring that was on the end—had to leave space for 
the hammer to work between the ground and the 
ring—not very deep. Sometimes we used one stick 
and sometimes two—it all depended. 

Why did you use powder? 

It was the quickest and easiest way to do it. 
Was it because the ground was frozen? 
Surely. 

How deep? 

I don’t know that I ever measured—approxi- 
mately 5 ft., it might have been a little more. 

Q You say you encountered some water—just ex- 
plain. 

A A little water in one corner of the shaft—a lit- 
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tle stringer of rock, or slide rock—a little narrow 
thing went down in the ground a couple of feet and 
water had gone down, I don’t know how deep, any- 
way a couple of feet, and in order to stop this, we 
shifted to one side from where it would be, to the 
other side probably a couple of feet and filled this 
place where the water was coming—filled it with 
mos—mossy sod—a little bunch of sod, and tamped. 
it in and then proceeded, | believe the next day or 
couple of days we worked a little every day on this. 

Q How deep did you get before you put on the 
windlass P 

A It might have been—don't believe we measured 
—am sure it wasn’t, probably seven or eight feet—it 
might have been a little more, but doubt it. There 
couldn’t only one man work in the shaft and I re- 
member we put the windlass on probably a little 
sooner than we needed to. 

Q What were the dimensions of that shaft? 

A At the top it might have been three and one- 
half feet. | know we had to put in a little cribbing to 
stop the dirt so we could put a little moss and sod 
in to stop the water coming in. 

Q Three and one-half feet is one dimension, and 
what was the other? Py 

A The first cribbing might have been 6 ft. oh 
that is, the inside of the cribbing—believed we nailed 
them together—they were fairly small—had to pack 
them up the hillside and didn’t pack anything larger 
than we had to to hold the moss and sod back—we 
probably cribbed it a couple of feet down—don’t 
know that it was any more than that. 
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Q While you were at work there, Jid you sce 
Harry Owen there? 

A Yes, he came a few days after we started—lI 
don’t remember how many days. 

Q How deep in the shaft were you when he came, 
as you recollect? 

A Probably ten or twelve feet deep—I was talk- 
ing to him and I was down in the shaft when he came 
along. 

Q What was the conversation about, do you re- 
member, at the time? 

A Well no, I don’t know as [ could say the con- 
versation—we had found some little foat in the shaft 
up to this time—don’t remember whether we had 
found it just this day or not. 

Q Was there anything said to him about the 
float? 

A [| remember there being something said. 

Q What was it? 

A 1! couldn’t say—just showed him this rock—Mr. 
Campbell showed him some little float we had dug 
up at that time. 

Q Now, near this shaft you had started, was 
there another hole? 

A There was. 

Q What direction from the shaft? Standing at 
your shaft and looking towards Quigley’s tunnel, 
which side would it be on? 

A On the right—probably twelve feet away, ap- 
proximately. 

Q Would it be—(interrupted) 

A Up Moose Creek. 
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Q —would it be nearer your upper end line than 
your shaft or farther away? 

A It might have been down hill along the ledge 
a couple of feet farther than our shaft. 

Q What was the condition of that hole when you 
started your discovery shaft? 

A It was sloughing in—there was considerable 
water in it—don’t remember whether it was full or 
lots of water. 

Q_ How big a hole was it on the surface at that 
time? 

A The surface was caving in—it might have been 
six feet wide, and safe to say, seven or eight feet 
long—the water was still seeping and running in 
from the sod. 


Q That was there when you started your shaft? 
A Yes sir. 
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J. L. TOBIN, one of the defendants, called as 
witness in his own behalf, being heretofore sworn, 
testified : 


Direct Examination—Continued 


BY MR. ROTH: 
Q Did you continue that work without interrup- 
tion—or how long did you continue that work with- 


out interruption—until what depth? 
A About 48 ft. 
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Q What were you in when you quit work in that 

shaft? 

Rock 

What kind of rock? 

Quartz—mineral rock. 

What kind of rock is that classed? 
Gold—Silver— 

You don’t quite understand—was it in a vein 
or loder 

A A vein. 

Q. Did you see a wall? 

WH Yes. 

Q Now which way did the wall run? 

A I couldn't tell quite exactly —only a little wall 
on one side of the shaft, or rather on the end of the 
shaft. 

Q_ Did you see any mineral in any of that rock? 

~~ yes sit. 

Q What did you see? 

A Silver. 

QQ How did you see silver? 
A 
Q 
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Well, I could tell silver in the rock. 
Did you pan any of it? 
A 1 did pan some but most of it was hard rock— 
decomposed ledge. 
Q_ Did you see silver in any of your pannings? 
A No sir. 
Q_ How did you come to select that place to sink = 
(Mr. Stevens makes objection on the ground 
of being immaterial, incompetent and irrelevant. Ob- 
jection over-ruled. Exception taken and allowed.) 
Q_ How did you come to select that place to sink? 
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A Well, I had a line of the ledge by Mr. Quig- 
ley’s holes that had been sunk on the same ledge, 
and Mr. Quigley and I talked it over what line— 
about where | should most likely hit this ledge on 
this so-known Silver King Lode Claim. 

Q Now you said you saw Harry Owen when in 
that shaft? 

A Yes sir. 

Q What depth did you say you were in the shaft 
when you saw him? 

A Ten or twelve feet, about. 

Q_ How did you come to know it was that depth? 

A Mr. Owen came to the shaft and taiked about 
some prospect he had just discovered up Eldorado 
Creek somewhere on some ledge, and he had some 
samples with him and he tossed down a few to me 
and asked me to look at them, and asked what I 
thought of them. When | got through looking I 
told him | thought they looked very good and tossed 
them back up to him. 

Q He didn’t send them down in a bucket? 

A No sir. 

Q Did you make a trip to Roosevelt before you 
got to the bottom of that hole? 

No sir. 

Did you while working in the shaft? 

Mesa sii. 

When was it you made a trip to Roosevelt? 
On the 15th day of June, 1921—1 didn’t get 
quite to Roosevelt that night—within a couple of 
miles—slept by a camp fire, and the next morning, 
the 16th of June, | got there. 
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Q Did you see the .plaintiff, William Grant, at 
Roosevelt ? 

A | did. 

Q What was your business with him, if any? 

A I went down to buy cayooses of Aitken. 

Q Did he say anything about you prospecting 
on this ground? 

A Yes. 

Q What did he say? 

A He says, “I heard you struck it pretty good,” 
--or rich, | wouldn’t be sure about the exact word— 
I says, “We have a good prospect” and he says, “I 
understand you sunk in one of my holes.” 

Q What did you say? 

AI said, “No, I did not.” 

Q Was there anything else said? 

A Nothing concerning this ground—we talked 
about the neighBors and others—Mr. Miller stood by. 

Q What Mr. Miller? 

A Known as ‘Cow’ Miller. 

Q H.I. Miller? 

A Yes sir. 

Q At that time did William Grant complain in 
any way about your working on this placer claim? 

(Mr. Stevens makes objection on the ground 
that question calls for conclusion of the witness. 
Court sustains objection and states that witness 
may be asked what was said.) 

Q. Did William Grant say anything further with 
reference to your working on that ground? 

A No sir. 

Q When did you next see William Grant? 
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A About the 23rd of June, to the best of my 
knowledge. | haven’t it down—I wouldn’t be positive 
of the date. 

Q Where were you at the time you saw him— 
where did you meet him or see him? 

A I saw him on this Silver King Lode Claim— 
we were living on this and as he came along, I and 
Mr. Campbell and Mr. Joe Dalton were there togeth- 
er doing some work on our cache where we kept 
supplies and groceries in. 

Q_ Did you have any conversation with Mr. Wil- 
liam Grant at that time? 

No sir. 

Did he pass the time of day? 

No sir, not to me. 

How close were you to him? 

It might have been 100 ft. and might have 
been a little more. 

Q Who was with him, if you know? 

A Mr. John Biglow. 

Q What occurred at that time? 

A Mr. Grant spoke to Mr. Dalton—hollered, 
“Hello, Joe’ and Mr. Dalton went on over to where 
they were standing on the trail going on up to Mr. 
Quigley’s, and Mr. Grant introduced Mr. Biglow to 
Mr. Dalton. There was nothing else that I know of. 
They went on up to Mr. Quigley’s. 

Q When was the next time after that that you 
saw Mr. Grant, Mr. William Grant? 

A Well, I think the first time I was talking to 
him—(interrupted) 
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Q No, | am not talking about that—did you see 
him the next day? 

A No, I don’t believe | saw him, but | know he 
was there—] heard the wagon go by. 

Q Where were you? 

A | was down at the garden, probably a quarter of 
a mile, doing work along about noon time when he 
drove by on the road—I couldn’t see for the brush, 
but | thought in my own mind it was him. 

Q When did you see him again? 

A The next time I saw him was the 3rd of July. 

Q Where was that? 

A On Moose Creek, on the lower end of the Sil- 
ver King Lode Claim—I went down to catch the 
mail wagon. 

Q Were you at Bartlett’s camp—did you ever see 
him at Bartlett's camp? 

A |] did. 

Q Was that before or after the time you just 
mentioned now? 

A After. 

Q Allright, tell about this next time. 

A | saw him on the 3rd day of July when he was 
returning with the mail from Kantishna post office 
to Roosevelt—I went down to give him some mail 
and a telegram | gave to Mr. Moody to send for me. 

Q When was that? 

A The morning of the 3rd of July, 1921. 

Q Was anything said between you and him at 
that time? 

A Yes. - 

Q What was it? 


William J. Campbell and J. L. Tobin. 427 


A He told me to keep off this Hillside Bench and 
he called me a few pretty strong names and we had 
a few words, of course. 

Q_ 1 will ask you to state whether or not that is 
the first time there was any protest made about your 
being on the Hillside Bench. 

(Mr. Stevens enters objection to the mtection 
which is over-ruled. Exception taken and allowed.) 

A Yes sir. 

Q And how deep—to what extent had your work 
gone at that time in your discovery shaft—how deep 
was the shaft—about? How much work had you 
done altogether? 

A We were—I don’t say we wasn’t clear to the 
bottom of 48 ft.—it might have been 44 ft. We were 
down in the ledge at this time, but just exactly what 
depth, I couldn’t say. 

Q What work on the shaft, if any, besides that 
in the way of timbering? 

A We had timbered down about 15 ft—all the 
timber we had there to use. 

Q Did you have a talk with Harry Owen on EIl- 
dorado Creek ? 

A | did talk with him a few minutes. 

Q When? 

A I don’t know what date—it was in the fall as 
there was considerable snow on the ground—it was 
the day before I and Mr. Campbell left Kantishna to 
come by way of Highway Pass to the railroad. 

Q Was anything said between you and him on 
the subject of your going into another hole to work 
at that time? j 
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A Yes, there was. 

Q What was it? 

A He said something about—I don’t remember 
just the exact words—about it was kind of bad 
about sinking in this hole. I said, “If we did go down 
in the hole, what of that in this case?” | led him to 
believe we did go in an old hole, but | didn’t say it 
was Grant's hole. 

(Mr. Stevens enters objection to the answer 
and objection is sustained.) 

Q After the 3rd of July, when was the next time 
you saw William Grant? 

A 1! don’t know that I saw him the next trip—lI 
don’t just remember now—he returned about possi- 
bly the 10th of July to Eureka post office. 

Q_ Iam asking when you next saw him yourself. 

A To the best of my knowledge, it was the fourth 
trip | saw him at Bartlett's—we were down in the 
woods about seven miles from Friday Creek. 

Q How long were you in his company there? 

A Well, a good part of the evening and over 
night—we stopped over night in the same building— 
we were stopping to cut mining timber for a hydrau- 
lic plant moving into the Kantishna. 

Q Did anything pass between you and Mr. Wil- 
liam Grant at that timer 

A No sir. 

Q_ Or between Mr. William Grant and Mr. Camp- 
bell in your presence? 

A Nothing whatever, that I know of. 

Q Who else was there? 

A Hansen—Einar Hansen I believe is his name 
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—was traveling with Grant. 

Q When was the next time that you saw Mr. Wil- 
liam Grant? 

A Well, about a couple of days before this trou- 
ble on the ground—probably about the 23rd of July 
—maybe the 22nd. 

Q Where did you see him at that time? 

A | saw him on the ground—believe he was haul- 
ing some wood. 

Q_ Did he speak to you at that time? 

A No sir. 

Q Did you see any of that difficulty between 
him and William Campbell on the surface of the 
ground at that time? 

A No sir, | was in the shaft—down in the shaft. 

Q_ Did you hear any of it from where you were? 

A Well, very few words. 

Q When did you first observe the trespass no- 
tices? spoken of, on the ground there? 

A Something about the early few days of July, 
to the best of my knowledge. 

Q With reference to this time he told you to 
keep off—when was it you saw him? 

A The 3rd of July. 

Q When was it you saw the notices, with refer- 
ence to that day? 

A A few days before. 

Q ‘A few days’ means nearly anything. 

A! don’t know the date. 

Q | am not asking the date—was it as many as 
ten days before? 

A | said the first few days of July—probably the 
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first or second of July. 

Did you say that you never read the notice? 

I said so, yes. 

So you don’t know what was in the notice? 
No | don’t—I knew they were there. 

Did you ever tear down any of those notices? 
No sir. 

Mr. Tobin, | want to go back to November 
1920, and ask you to state, if you know, between— 
whether between the 3rd day of November 1920 and, 
say the day you set the stake, the first stake on this 
claim, which would be the 11th day of May 1921— 
if there could have been men hired on that ground 
to help sink a hole to bed-rock ? 

A Yes sir. 

Q How do you know? 

A_ I know they could have gotten me, for one. 

Q Were there times that you were unemployed? 

A Yes sir. I helped Mr. Quigley whenever he 
needed me. 

Q_ 1 will ask you to state whether or not at the 
time that you set the first stake on this ground and 
started work there, if that was a well known lode? 

(Mr. Stevens objects to question as calling 
for a conclusion of the witness. Objection over-ruled. 
Exception taken and allowed.) 

A It was. 

Q_ I will ask you to state whether or not that lode 
was discussed generally in the community there— 
among the people of the community. 

A Yes sir. 

QI will ask you to state whether or not that lode 
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was well known to exist in that community south 
of the southerly—of this blue line on this map, which 
represents the northerly line of the Hillside Bench 
Claim. 

(Mr. Stevens enters objection on the same 
ground as the last objection. Same is over-ruled. 
Exception taken and allowed.) 

A Yes sir. 

Q_ I will ask you to state whether or not that al- 
so was generally discussed among the people of that 
community ? 

A Yes sir. 

Q Prior to the time you started to sink this dis- 
covery shaft, I will ask you to state whether or not 
you had been inside of Quigley’s tunnel. 

A Yes sir, many times. 

Q How deep was that tunnel driven before you 
started to work? 

A I don’t remember just exactly—probably 100 
or 125 feet—might have been more or less. 

Q About the 10th day of May, 1921, did you see 
Harry Owen? 

A Yes, | did. 

Q Are you acquainted with a man by the name 
of Ed Broker? 

A Yes sir. 

Q_ Did you see him also about the 10th day of 
May 1921? 

m Yes sir. 

Q Where? 

A_ 1 saw him first at Dalton’s cabin at Eureka 
Creek. 
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Q Where did you first see Owen on that day? 

A | met him at Friday about the line of the Sil- 
ver King Lode Claim—Mr. Broker and he came 
down from Eureka together—Mr. Owen was there 
with a dog team and stopped and talked. 

Q_ Indicate on that plat about where you stopped 
and talked. 

A Somewhere along this line. (Indicating) 

Q Which line is that—the easterly line of the 
Silver King? 

A This line—the southeasterly or easterly. 

Q_ Did you travel together from there—the three 
of you? 

A We walked over as far as where the range was 
that belonged to Mr. Broker. 

Q Where did you walk? 

A Over here on the Silver King near the center 
of this ground—(Indicating on map.) 

Q At that time and place, did Mr. Owen say, 
“Here is where that ledge comes down’ ? 

A Yes, he said “ledge” or “‘lode.” 

Q Just state which way he was looking or if he 
pointed any way at the time. 

A He looked up hill—I supposed from the con- 
versation that he meant this ledge—there was no 
other that I know of. 

Q Were the holes of Quigley’s in sight there as 
well as the tunnel? 

A The holes were in sight, but I wouldn’t be pos- 
itive of the tunnel from where we stood. 

Q With reference to those holes—where was 
Harry Owen standing at that time? 


William J. Campbell and J. L. Tobin. 433 

A Nearly in line—nearly in the center of this 
Silver King. 

Q_ Did Mr. Broker say anything? 

A No, he did not—not a word. 

Q Was anything else said? 

A No sir, that was every word said regarding this 
ledge or lode that he mentioned. 

Q_ Did you do anything as a result of that con- 
versation P 

A Yes, the next morning, I remember. 

Q What? 

A I went and staked this ground—put out a 
prospector’s stake. 

Q_ Iwill ask you to state if you had been figuring 
on staking that before. 

A Yes, a long time. 

Q Why hadn’t you started before? 

(Mr. Stevens enters objection and Mr. Roth 
agrees to withdraw question.) 

Q Do you know who was bookkeeper over there 
at Tom Aitken’s mine on the 10th day of November 
1920? | 

A To the best of my knowledge, I do. 

Q Did you have any dealings yourself with ‘the 
bookkeeper about that time? 

A I couldn’t say that I did—personally. 

Q Mr. Tobin, did you have anything to do with 
the location or attempted location, of a placer claim 
covering any part of this ground at any time? 

A No sir, absolutely none—I was not there. 

Q Did you ever at any time give your consent 
to the location or attempted focation, vf any placer 
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claim there? 

(Mr. Stevens enters objection to question as 
calling for conclusion of the witness. Objection over- 
ruled. Exception taken and allowed.) 

A No, I never did. 

Q After you heard that such in attempt had 
been made, did you do anything witn reference to 
ip at alle 

A Yes, I went to the recording offize—Mr. Wil- 
son, at Eureka, to get—to see what I might do. He 
informed me { couldn’t do anything and believed 
it was best—(interrupted) 

(Mr. Stevens objects to witness answering 
further on account of being immaterial. Objection 
sustained.) 

Q_ Is there something else I haven’t asked you? 

A Yes, there might be something. 

(Mr. Roth asks permission to speak to witness 
and Court grants it.) 

MR. ROTH: You may cross-examine witness. 


Cross-Examination 


BY MR. SREVENS: 

Q Mr. Tobin, you stated I believe that you went 
to the Kantishna country from Fairbanks and left 
here about May 28, 1919? 

A! did. 

Q And you hired out to Aitken here in Fair- 
banks before you left? 

A I hired out to Mr. James Haney, known at .his 
time to be a partner of Aitken. 

Q You knew that at the time, that Hanzy was 
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going there tc work for Aitken? 

A Yes, that’s what he told me. 

Q_ Did he work for Aitken immediately upon ar- 
rival there—I mean Haney? 

A I! suppose he did. 

Q Don’t suppose—don’t you know whether he 
did—so far as you know? 

A I was just telling you I didn’t go up to the 
mine just then. 

Q Did you see Haney upon landing there do 
anything with reference to Aitken’s outfit? 

A 1! don’t know whether it was for Aitken or the 
Commission. 

Q Isn't it true, at the time Haney left Fairbanks 
he went there for the Road Commission and not 
Aitken—under the direction of Bobby Sheldon? 

A Solely for the Commission, you mean? 

Q_ I didn’t ask solely—don’t you know whether 
or not that Haney left Fairbanks and went to that 
country for the Alaska Road Commission ?P 

A We understood he went for both—he was a 
partner with Aitken. 

Q How do you know? 

A He told me he had an interest with Aitken in 
this property known as Quigley Hill—an interest as 
I understand. 

Q That was hearsay—you understood he was a 
partner of Aitken? 

A Yes. 

Q You also understand he went for the Alaska 
Road Commission ? 

A That was included as far as I understood. 


436 William Grant ous. 


Q When you left here, you left expecting to 
work for Haney, didn’t you? 

A To work on the road and then go to work in 
the mine. 

Q You worked on the road under the supervision 
of Haney for the Road Commission ? 

A I worked under Haney one month, to the best 
of my knowledge, on the road. 

Q And you got your pay from the Government, 
did you not? 

A | did, as | remember—I did. 

Q Not from Aitken, or not from Grant? 

A No—for the month. 

Q In other words, the first month in the Kan- 
tishna you worked for the Road Commission ? 

A Yes sir, as I understand it. 

Q Your time was all taken up with the Road 
Commission ? 

A For the month. 

Q You didn’t pay any particular attention to the 
Aitken business at that time—that first month ? 

A Well, | was cutting out a right of way for 
Aitken’s horses to get from Roosevelt to the mine— 
that was our work—building bridges. 

Q You saw the map that has been introduced as 
plaintiff's Exhibit “A” before you started to make 
your map, which is Defendants’ Exhibit “2”—you 
didn’t start making your map until Plaintiff's Ex- 
hibit “A” was introduced in evidence? 

A No. 

Q Didn't you come up to the board and look at 
it the first day? 
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Not any closer than others standing in front. 
Didn't you and Mr. Campbell. or Mr. Roth? 
Not very close. 

Before you started making your map? 

It was before. 
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Now you stated here vesterday something in 
regard to plaintiff's Exhibit “A”, and called it a fake 
map—did vou not? 

A Yes sir. 

Q In what particulars is the map called Plain- 
tiffs Exhibit “A” incorrect, if at all? 

A It has got a fake line. for one thing. 

Q You state we have a fake line on there—what 
line do you refer to on plaintiff's Exhibit “A” > 

A You established 660 ft. post called No. 5—as 
1 understand—corner No. 5. 

Q Where is the line vou say is a fake line—be- 
tween what points? 

A I believe this is what it savs “corner No. 5.” 

Q Which is the line you say is a fake line? 

A This line is not on this ground. (Indicating on 
map.) 

Q Do you mean the line as drawn from where it 
says “corner No. 5° to corner No. 3 post? 

A Yes sir. 

Q That is the line you say is fake? 

A_ I do. 

Q Why do you call it faker 

A Because there is no line and no post there. 

Q You have been in Court, havent you. ever 
since this trial began? 

A Yes sir. 
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Q You heard the testimony of Mr. Friedrich who 
made this line, did you not? And he stated that there 
was no post at corner No. 5? 

A He said ‘a peg’. 

Q That he put there—don’t argue, answer the 
questions and answer fairly—you heard Friedrich’s 
testimony that he put that peg there, did you not? 

A | did. 

Q You heard Friedrich say he measured 660 ft. 
up along this end line from initial post to reach that 
place where he set his instrument at corner No. 5, 
didn’t you? 

A Yes sir. 

Q And that from there he took measurement 
bver here*to corner post No.3 ° 

(Mr. Roth objects to question as incompetent, 
as he states Friedrich said he did it by triangulation. 
Objection over-ruled. 

A | couldn’t say I did. 

Q You didn’t hear anyone pretend—counsel or 
any witness—you didn't hear anyone pretend that 
Grant had ever put a stake there at what is desig- 
nated as corner No. 5? 

A No, I couldn’t say | did. 

Q_ Is that all you have to say about that particu- 
lar line? 

A If you might ask more, I will tell you more. 

Q Have you any other objections to that line 
than what you state? 

A 1! couldn't say that I have—I only called it a 
fake line, which I contend it is. 

Q_ It was put there to illustrate the area of the 
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Hillside Bench from a line which is 660 ft. above 
the initial stake, which is according to the location 
certificate. You have just pointed to corner post No. 
4, haven't you? 
You call it corner No. 4. 
That is the place you just pointed ? 
ies: 
You said that is our stake? 
I believe so too. 
I believe so too. Now, that is the stake you 
understand that Mr. Grant, the plaintiff, placed there 
when the claim was originally located? 

A I guess that is the one—the only one. 

Q You saw some stakes down hill at the initial 
place? 

A 1 saw Hamilton’s. 

Q You saw some writing on one side? 

AK AN solved 

Q You saw an old stake over here at the south- 
east corner? 

je GES 

Q And that was what stake? 

A Hamilton's stake. 

Q You saw some writing on the inside of that, 
didn’t you ? 

A I think I saw William Grant’s name on it. 

Q You have already testified concerning this 
stake? 

A Yes. 

Q In what other respect do you claim that is a 
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fake map—referring to Plaintiff's Exhibit “A”? 

A I couldn’t say anything other—anything more 
than the fake line. 

Q Now between your measurements and ours— 
there is some differences between your measure- 
ments and those indicated on here? 

A There certainly is. 

Q You do not pretend that the angles of your 
map are correct’ 

A | am not posing as an engineer. 

Q_ I didn’t ask that—lI asked if you pretended that 
any of the angles of your map are correct? 

A No, I don’t—quite—they are near enough for 
me. 

Q As you have indicated on your map in blue 
lines the length of each line—the end lines and side 
lines—are you able to state the number of acres in 
the arear 

A No sir, I didn’t figure it. 

Q You never calculated it. The only difference 
between the measurements you made and the mea- 
surements on Plaintiff’s Exhibit “A’”—yours seem to 
be a few feet shorter on each line, is that right? 

A OQOijite a few tect. 

Q Well, how many? The northerly side line of 
this blue claim—blue marking—is 1296 feet, accord- 
ing to your measurements, isn’t it? 

A Yes. 

Q And it is 4 feet longer according to Plaintiff’s 
Exhibit ‘““A’—that is true? 

A I don’t know. 

Q Look at it and see. It says, “1300 feet”. And 
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the lower side line you have 1395 feet and Exhibit 
“A” of Plaintiff's has it 1400 ft. and 8 inches, that 
is a difference of 5ft. and a fraction. Now the end 
line on your map is 605 ft., whereas, on Plaintiff's 
Exhibit “A” it is 616 ft. That is a difference of 11ft. 
That is true, isn’t it? 

A Yes. 

Q On Plaintiffs Exhibit “A” the distance be- 
tween initial post and post No. 4 is 696 ft. and yours 
is 778 ft—no, on Plaintiff's Exhibit “A” it is 796 ft., 
which is a difference of about 20 ft. 

A Quite a difference. 

Q Well, it is a difference of 20 ft. You don’t pre- 
tend to be a surveyor? 

A _ | said so, yes. 

Q The ground along the upper side line there is 
quite rough, is it not, and hard to travel across? 

A It is rough and a steep mountainside. 

Q_ Rough too? 

A Not very—just steep. 

Q It was more difficult to measure that than if 
smooth ground? 

A Not much. 

Q A part of the distance between initial stake and 
the northwest corner—part of that is pretty rough, 
isn’t it? 

A Steep. 

Q In your direct examination, in answer to some 
of Mr. Roth’s questions, you described what you saw 
on these various four corner stakes of Grant’s, and 
that was, as I understand, what you saw in January 
of this year, was it not? 
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A Yes, | saw them then. 

Q_ Did you ever see any of the writings on this 
corner—and | refer to the lower left hand corner of 
Defendants’ Exhibit “2”—prior to the time that you 
entered upon the ground that you afterwards lo- 
cated? 

A Did I] ever see anything prior to that time? 

Q Did you ever see that stake that is referred 
to as Grant’s initial stake? 


A Prior to the time? 

Q: Yee 

A Yes, I saw it in the distance. 

Q_ Did you ever get up close enough to examine 
ite 

A Prior to that time—no. 


Q_ Did you ever see the up-hill—it would be the 
northwest corner of this placer claim prior to the 
time you entered on the ground you afterwards lo- 
cated as the Silver King? 

A Only in the distance. 

Q_ But never examined it? 

A No. 

Q_ Did you ever see the southeast corner referred 
to as corner No. 2 of Grant’s placer, prior to the time 
you entered on the ground that you afterwards claim 
to have located as the Silver King Lode? 

A Yes sir. 

Q_ Did you examine it? 

A | did not have no occasion to. 

Q You didn’t see what was written on there, if 
anything, prior to the time you entered on the 
ground? 
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A No sir. 

Q And is that same true in regard to the north- 
easterly—you never saw that prior to the time you 
entered on the ground for the purpose of locating 
the Silver King? 

A No, I didn’t—or anybody else. 

COURT: I think you should confine yourself 
to what you know yourself. 

Q_ I asked you if you were there and saw the 
stake at that corner prior to the time you entered 
on what you afterwards located as the Silver King 
Lode. 

A_ I was there at this corner. 

Q Did you go to the Recording Office of the 
Kantishna Precinct and examine the records as to 
the lines that Grant claimed as his placer ground 
prior to the time you went on the ground you after- 
wards located as the Silver King Quartz or Lode 
Claim ? 


A No sir. 
© Youmever did ° 
AI did not. 


Q_ How long had you lived in the vicinity of this 
ground before you entered upon the ground for the 
purpose of prospecting? 

A | first went into the Kantishna in the spring of 
1919—stayed that season and came out in the fall. 

Q From the time you went in in 1919, up to—we 
will say, May 10th or May 11th, 1921—you traveled 
one of these roads that runs through this property 
from time to time? 

AI did. — 
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Q And did you work for Mr. Quigley up there 

at any time? 

] helped put up a building. 

You helped put up his hous: 

Yes sir. 

And his blacksmith shop? 

Yesusile. 

And did you work for him when he put up his 
other buildings—the one called the bunkhouse? 

A That was built this fall—I did not. 

Q_ And you helped Mr. Quigley build the cache? 

AI did. 

Q All that work you did for Mr. Quigley was 
prior to the time—prior to the time you entered on 
this ground for the purpose of prospecting? 

A Yes Sir. 

Q_ Did you ever work in Quigley’s tunnel ? 

A No. 

Q But before you entered on the ground, you 
were familiar with the location of Quigley’s discov- 
ery shaft which is indicated on your map? 

A Yes sir. 

Q_ And you knew the location of the tunnel? 

A I surely did. 

Q Had there been any vein or lode uncovered 
within the boundaries of any of the ground that you 
claim under your quartz location, yours and Camp- 
bell’s, down hill from the mouth of Quigley’s tunnel, 
at the time you went on the ground to prospect? 

A The question is—was there any ledge uncover- 
ed below the tunnel, ] understand? 

Q Yes, below the mouth of Quigley’s tunnel— 
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was any vein or lode exposed or uncovered ? 

A None that I know of. 

Q Then you didn’t know of the existence of any 
lode within the boundaries of what is now the Silver 
King Lode Claim of the defendants until you and 
Campbell put down your shaft and discovered that 
lode about the first of June, 1921, did you? 

A No, I didn’t know of any other. 

Q You didn’t know of the existence of that lode 
until you went down and opened it? 


A_ I didn’t see it. 

Q You believed it was there, isn’t it true? 

A Sure, it was there. 

Q Why are you sure? 

A I knew it was all the way up the mountain. 

Q_ How far up does it go up the mountain? 

A About a half mile. 

OP tt isthe same ledge? Has it been spered all 
the way to tell? 

A It has been lined up there and opened. 

Q_ It is on line? 

A Yes sir. 

Q_ That is all you know about it? 

A It is the same kind of ore. 

Q The same kind of ore and running in a straight 
line? 

A Yes sir. 


Q You believe it is the same ore? 

A Pretty sure. 

Q You stated that the ledge you and Campbell 
uncovered here is the same ledge that Quigley lo- 
cated P 
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A Yes sir. 

Q How do you know? 

A By the looks of the ore—the value of the ore— 
it is the same ledge. 

Q_ Has it been traced—has it been located all the 
distance for 165 ft. above your shaft between your 
shaft and Quigley’s tunnel—has it been opened up? 

A Above the tunnel? 

Q No, below the mouth of the tunnel and down 
to your shaft? 

A No, but it is on line. 

Q_ It is on line? 

A Yes sir. 

Q Do all quartz veins or lodes run in a straight 
line? 

A I don’t know. 

Q How long have you been mining? 

A About twenty-three years. 

Q And you don’t know whether quartz veins run 
in straight lines, or not? 


A No I don't. 
Q You don’t pretend to know? 
A No sir. 


Q_ I thought you just now said you knew this 
was the same vein because it was in a straight line? 

A It is in straight line, but I don’t say all run in 
a Straight line. 

Q You don’t know whether all veins run in a 
Straight line? 

A I don’t know. 

Q You don’t know of veins that run—make a 
bend and run crooked, do you? 
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A No. 

Q_ Isn't it true, the only reason that you can give 
for your belief that the vein that you and Campbell 
discovered is the same vein or lode that Quigley lo- 
cated, is that it is the same kind of vein matter and 
is in straight line, down hill with it—isn’t that the 
only reason you can give? 

A_ | judge from the same ore— 

Q Answer my question—the reason for your be- 
lief is that it is the same kind of looking ore and in 
straight line? 

A Yes sir—the only reason. 

Q You have no other reason—or what other 
reason, if any? 

A | don’t know that I have any—!I know it is in 
line and the same ore. 

Q But you don’t know whether that is a contin- 
uous vein, or not? 

A Could prove it by sinking a shaft on it and 
prove it. 

Q There is 165 feet between? 

A There is no shaft between the tunnel and our 
shaft on the Silver King. 

Q It has never been demonstated that there is 
any ledge between, has it? 

A No. There is plenty of ledge above to know it 
is the same ledge. 

Q But you don’t know whether it runs five feet 
or five miles. 

A It may run forty for all I know. 

Q You have claimed from your tunnel, 1470 feet, 
or thereabouts, down hill along the strike of the 
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lode, as near as can be ascertained—you did that in 
your location notice, didn’t you? 

A_ | believe so. 

Q If you can ascertain that lodes run straight, 
why didn’t you put in the location certificate that 
you claim along the lode, instead of ‘as near as lode 
can be ascertained’? If they should run straight, 
why didn’t you make the line straight and locate. 

& Miser ite 

Q You have done so on the assumption that the 
lode is apt to run straight, haven’t you? 

Vesmsir:. 

It is liable to turn any time, isn’t it? 

It might, | don’t know. 

You knew you were in about line? 

Knew | was in about the same ledge. 

No, you don’t. It might be another ledge, 
mightn’t it? 

A Well, I don’t know how it could be. 

Q Don’t you know in almost any quartz country, 
especially in Alaska, that when a man starts to mine 
out a vein, that it frequently occurs that he loses the 
vein entirely? 

A Oh yes. 

Q You know that? 

A In some cases. 

Q And sometimes he runs to one side for a good 
many feet and finds it again. Veins are broken up, 
aren't they? 

A Yes, but not in this case. 

Q_ That is your opinion in this case? 

A |! can prove it. Every one of Mr. Quigley’s 


DOPrPA FL} 


William J. Campbell and J. L. Tobin. 449 


holes he sank along there he sank on the ledge, and 
he didn’t sirik to one side or the other—direct on the 
ledge. 

Q That proves to your mind, so far as Quigley 
demonstrated the direction of the lode, that it runs 
Straight? 

A Yes sir, Mr. Quigley and I lined up this ledge 
from the tunnel and the discovery shaft and others 
and decided if we would sink right here we would 
land direct on the ledge, which we did. 

Q That was because it was on a straight line? 

A Yes, how could it be otherwise ? 

Q How far in a southerly direction along this 
line does the vein which you and Campbell uncov- 
eed extend? 

A | just said it might extend forty miles—I am 
not sure. 

Q 1am asking you as a matter of fact, how long 
does it extend? 

A How would | know? 

Q I claim you don’t know. 

A_ I don't know. 

Q You don’t know whether it extends up stream 
from your hole up to the tunnel, do you? 

A | am quite sure it does. 

Q You believe it does? 

A Sure it does. It can be proven that it crosses 
Moose Creek. 

Q The same ledge? 

A The same ledge. 

Q_ How far is that? 

A From here it is probably 2,000 ft. where it 
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shows across Moose Creek in the mountain. 

Q You held up your right hand and swore by the 
ever-living God? 

A That is what | had to. 

Q And you are willing to swear before the Liv- 
ing God that that is the same ledge? 

A To the best of my knowledge. 

Q You say you know these things? 

A Judging by the same ore. 

Q You mean by the process of calculation, that 
is the same? 

A Yes, [ surely do—that is the same ledge—well 
defined ledge, without question. 

Q Well, at the time you went on this ground in 
May, 1921, to prospect, you knew of the exist.nce 
of Quigley’s Red Top Lode Claim? 

A I surely did. 

Q You recognized that as a valid location of 
Quigley’s? 

A I couldn't consider it anythin~ else. 

Q You consider it now a valid location ? 

A Quigley’s? I surely do. 

Q The Red Top? 

A_ I surely do. 

Q_ And you knew before you went on the ground 
to prospect the Silver King that it was a valid loca- 
tion P 

A Yes. 

Q The Red Top? 

A I surely did. 

Q_ If Quigley’s location at that time was valid, 
how can you say that there was any known vein 
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within the boundaries of Grant's placer claim, 
known as the Hillside Bench? If Quigley made a 
valid location, wouldn't Quigley cut that part out? 
(Mr. Roth objects to question as being irrele- 

vant and calling for a legal conclusion. Objection 
sustained. Mr. Stevens takes exception which is al- 
lowed.) 

Q Why didn’t you locate the Silver King when 
you first went on? 
We wanted to do some work. 
What for? 
To have a ledge in place. 
You mean to discover a ledge in place? 
ies sir. 
You said, as | understand, that when you got 
to Roosevelt with the rest of the crowd on the 2nd 
of June 1921—-1919—that you stayed around Roose- 
velt a few days. That is right? 

A Yes sir. 

Q And that you worked at the Aitken mine un- 
der Mr. Grant? 

A Not then. 

Q_ That's just what I wanted to know—you work- 
ed for the Commission a month first? 
To the best of my knowledge—an even month. 
After that, did you work for Aitken? 
VES Site 
On the hill above this property? 
The first work | done for Aitken was to drive 
pack horses—cayooses—then | went to the mine 
from Roosevelt. 


OFA FA} 


r>OrH > 


452 Witham Grout ws. 

Q Did you say that Aitken didn’t have any tools 
to work with? 

A No tools of any account, that | know of—they 
borrowed tools there—believe the tools we used were 
practically all borrowed, if not all. | know of two 
axes they had supposed to belong to Aitken or the 
Commission. 

Q When Aitken sent his outfit up there, he sent 
it on board a boat—a steamboat—didn’t he? 

A Yes. 

Q The same boat you went on? 

Ae es 

Q Do you mean to say he went there and didn’t 
take any tools? 

A It wouldn't be possible. 

Q That he would take his outfit in and wouldn't 
take any heavy outfit? 

A There was some heavy stuff left at Roosevelt 
all summer. 

QO! Ailixoisit? 

A Yes, all of it as far as I know—they might 
have had something up there possibly. 


Q Aitken had a tent there—8x10? 

A It might have been 8x1!0—it was very small. 
Q But he had a tent? 

A Yes. 

Q Up hill? 

A Yes. 

Q. Before he built the bunkhouse? 

A Long before. 

Q_ He put up some buildings, didn’t he? 

A Long after. , 
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Q I didn’t say when—I asked whether he did. 

A Yes. 

Q When you and Mr. Campbell started the hole 
that you claim to have sunk to bed-rock and deeper, 
Mr. Quigley was with you, wasn’t he? 

When I started the shaft, you mean? 

Yes, that day. 

Yes sir. 

Mr. Quigley was there? 

He told me where to sink. 

You and Quigley lined the place up and by take 
ing a straight line down hill, agreed upon the place 
to sink? That is true? 

A Yes sir. 

Q_ And you had just—the first thing you did was 
to drive a driving shaft and put in some powder and 
blow out the surface? Was that it? 

A Yes. 

Q You and Campbell both worked there that 
day? 

A Part of the day. 

Q And you were—just had the flu and didn’t 
feel very well and didn’t go over a couple of feet 
that day? 

A Not any more in the shaft. 

Q In the shaft you started? 

A We done a lot of other work around the shaft 
the first day. ; 

Q You went down two feet the first day? 

A We might have—it might have been more. 

Q You said two or three feet? 

A Yes. 
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How far down did you go the second day? 
| don't know. 

Do you know the third day? 

I don’t know, but to the best of my knowledge 
we were through the frost and a little more. 

Q That would be about five feet? 

A In that neighborhood—we put in some little 
timber and sodded around the shaft to stop the water 
coming in the shaft—coming in on one corner. 

Q Did you ever have any experience in pounding 
your driving shaft down in ice and putting in a fuse 
and blowing it out? 

A In ice—blasting ice? 

A Yes. 

A 1! couldn't say I ever did. 

Q Don’t you know as a matter of fact that a man 
can blast ice and take it out of a hole faster than out 
of virgin soil? 

A He might. 

Q You think he would? 

A 1 couldn’t say he would. 

Q After you got down about seven or eight feet, 
you put on a windlass? 

A About that. 

Q Probably the second or third day? 

A I daresay the third. 

Q Well, you are pretty sure that you started to 
put your shaft down there on the 22nd of May? 

A I couldn’t be positive—I had no occasion to 
write it down. 

Q Could it have been as early as the 15th day 
of May? 
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A Oh no. 

QQ. Did you find any float in that hole at ten or 
twelve feet below the surface? 

A_ I found a little. 

Q_ It had no connection, in your judgment, with 
the vein you afterwards struck ? 

A Had no connection? 

Q No. 

A It was the same kind of ore. 

Q_ It wouldn't rise above that—it rolled down hill 
in all probability from a vein above? 

A It might have. 

Q_ It was down deep enough so that it didn’t fall 
off Aitken’s wagon, wasn’t it? 

A It surely didn’t. 

Q That first day you started your hoie, you say 
you noticed about twelve feet to the eastward of 
where you sunk there was an old hole? 

A VG Sie 

Q And was it full of water or not? 

A I wouldn’t be positive whether it was full, but 
to the best of my knowledge, it was not full—it 
might have been down a foot or two. 

Q But the water, as far as you recollect—the 
water was not even with the surface of the ground? 

A No, there was sod and a little seepage would- 
n't let it come quite to the surface on the lower edge. 

Q You found at least one of the walls of that 
vein? 

A Well, | found a small—some wall on one side. 

Q You are satisfied in your own mind that it 
was mineral in place, was it not? 
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Yes sir. 
On account of having found a wall? 
1 found some wall. 
You stated that you examined some samples 
of rock that came from Eldorado Creek that were 
given you by Owen? 

A_ | did. 

Q And that you threw them out of the hole after 
examining them? 

A | did. 

Q_ How did he get them to you? Could he hand 
them to you? 

A He couldn’t reach them to me—just tossed 
them down. 

Q You don’t mean to tell how deep down you 
were? 

A It would be possibly 10, 12 or 13 feet. 

Q Was Campbell ever down in that hole, as far 
as you know? 

A To the best of my knowledge, he never was 
after we got through the frost. 

Q Now, in June 1921, just ten days after you 
had made your location, yours and Campbell's, you 
had a talk with the plaintiff, William Grant, at Roos- 
evelt? 

A Ten days after I made what? 

Q Made location . 

AI don’t Icnow. 

Q You made your location on the 6th day of 
June 1921? 

A Yes sir, to the best of my knowledge. 

Q And you said you nearly reached Roosevelt 
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on the iSth of June, but went in the next morning, 
the 16th? 

A Yes sir. 

Q And at that time you had a conversation with 
the plaintiff, William Grant? 
Nesesir 
At Roosevelt? 
Yes sir. 
Thirty miles away from this property P 
About that. 
That William Grant said to you that he heard 
you had struck it rich, and that he understood you 
had struck it—or sunk in one of his (Grant’s) holes? 

A He said ‘one of his holes’ or ‘in his hole’—I 
knew what he meant. 

Q He was referring to this placer claim of his— 
the Hillside? 

A_ | believe that was what he meant. 

Q That is what you thought at that time? 

A Yes.: 

Q And he was referring to your Silver King 
Mining Claim? 

A Yes. 

Q And that you then and there told him you 
didn’t sink in his holes? 
Yes, certainly I did. 
Was that all that was said about itP 
About this hole? 
About the claim. ee) 
Yes sir. It ended right there. 
He made no objection or protest? 
None whatever. 
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Was anybody present beside you and he? 
Yes sir—Mr. Miller—known as “Cow” Miller. 
Where is Mr. Miller now? 
I don’t know. 
Have you seen him around town? 
No. 

MR. ROTH: He is in the Tolovana. 

Q The next time you saw the plaintiff was in 
June, about the 22nd, on this property? 

A About the 22nd or 23rd. 

Q That was when Campbell and Dalton were al- 
sO present? 

A Yes sir. 

Q And Grant didn’t say anything and nobody 
said anything to Grant about this property ? 

A There was no conversation whatever. 

Q But you saw the plaintiff about July 3, 1921, 
down on what you claim as the Silver King pro- 
perty? 
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A_ I said at the lower end of Silver King. 
Q And that Grant was with the mail? 
A On his way to Roosevelt. 
Q And you had some conversation with Grant? 
A “Yes sig: 
Q And Grant told you to keep off the Hillside 
Bench Claim? 
He “did 
You and he had some words? 
Vesscin: 


And that was about all that was said? 
That was all that was said with reference to 
keeping off the ground. 
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Q You never saw Grant between the time you 
first entered on the property until after you had 
located, did you? 

A Ask the question again. 

Q Did you ever see Grant, or did Grant ever see 
you, after you entered upon this ground to prospect, 
and the time you located it which was June 6th? 

A Isaw him June the 16th at Roosevelt, the first 
time after. 

Q That was after you located? 

A Oh yes. 

Q |! am talking about whether or not vou ever 
saw Grant, or Grant ever saw you, after you had 
entered upon the ground to prospect and .p to the 
time you located. 

A 1! don’t remember of seeing him. 

Q You didn’t see him? 

A_ I don’t remember of seeing him. 

Q During all that time Grant was at the Land- 
ing, or Roosevelt ? 

A_ I don’t know. 

Q You don’t know? 

A No, I don’t know—I knew he had been there 
or was supposed to have gone there. 

Q You talked to Harry Owen on Eldorado Creek 
about August 1921, didn’t you? 

A August? 

Q Wasn't it? 

A Not that I know of. 

Q When was it you talked to Harry Owen on 
Eldorado? 

A It must have been the early part of October. 


460 William Grant es. 

Q October 1921? 

Piles. 

Q After you had been served with process in 
this case? 

A Yes. 

Q And Harry Owen stated that it looked bad 
for you and Campbell, whatever it was, for going 
down in Grant's hole? 

A He said something about going down in a hole 
—it looked bad—or something to that effect. 

Q You told him it didn’t make any difference? 

A Yes, that I couldn't see where it made any 
difference if we went down in some hole—I didn't 
tell him in Grant’s hole, or any other. 

Q You did say you led him to believe that way— 
that Campbell and Tobin did go down in some other 
hole? | 

AI led him to believe we went down in a xcle— 
he believed | meant one of Grant’s shafts. He was 
looking for information and [| said that to him. 

Q You afterwards saw Grant seven miles below 
at Bartlett’s place? 

A After when? 

Q After he—well, after July 3rd when he told 
you to keep off the ground. 

A Yes sir—stayed over night. 

Q_ And he didn’t say anything about this ground, 
and you didn’t ? 

No. 

There was no conversation ? 

No conversation. 

After that, on July 22nd or 23rd, you saw 
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Grant in the vicinity of this ground and you had 
no conversation with him? 

A_ I had no conversation with him, no. 

Q And the trouble that was had, according to 
some of the testimony in this case, between the 
plaintiff and defendant, Campbell, you didn’t see at 
all? 

A_ I did not see it. 

Q You were down in the hole when it occurred? 

A Yes sir, down in our shaft. 

Q You say you saw a trespass notice, or trespass 
notices, before July 3rd on this ground? 

A I wasn’t sure what date. 

Q Understood you to say it must have been the 
Ist or 2nd of July? 

A I believe it was about that time—early part 
of July. 

Q You didn't read them? 

A_ | didn’t read them. 

Q How close were you to those notices? 

A I couldn’t say—might have been a few feet 
away. 

Q You were working in the shaft at that time? 

A Yes sir—not all the time—couldn’t work all 
the time—couldn’t get the powder smoked out. 

Q How many notices did you see there? 

A_ I believe two notices. 

Q They were not very far away from where you 
were? 

A Thirty or. forty feet. 

Q Why didn’t you read them? 
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A_ | understood they were notices—they didn’t 
interest me. 

Q You understood they were Grant’s notices? 

~ Wes 

Q You didn’t care enough about them to even 
read them? 

A No, f didn’t go near them. 

Q You say you were in—you were in Mr. Quig- 
ley’s tunnel on the 10th day of May 1921, were you? 

A | don’t remember that | was. 

Q Was it the 10th day of May 1921 that you saw 
Broker and Dalton and Owen? 

A To the best of my knowledge. 

Q_ And that was the day you and Owen had some 
kind of talk about the direction of Quigley’s lode? 

A That was all that was said. 

Q That was the same day? 

A The same day we spoke about the ledge com- 
ing down hill. 

Q Then the next day, which would be the 1ith 
day of May, 1921, in the morning you put out a 
prospector’s stake? 

A “Ye sir. 

Q About close to the place where you afterwards 
sunk your tunnel? 

A_ No sir. 

Q Where—about—did you put that stake? 

A Way down hill a long ways. 

Q_ How far from the place you sunk your shaft? 

A | don’t know. 

Q_ About how far? 

A Possibly 1000 to 1200 ft. 
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Q What was on that stake—any notice? 
A There was some writing—I don’t remember. 
Q You wrote it? 
A I did. 
Q Did you write it after the stake was put in 
place or before ? 

A Before, if I remember right. 

Q Before you put the stake in? 

A Yes. 

Q_ Did you drive the stake in the ground? 

A No, tied it to a bush—the ground was frozen. 

Q Tell us as near as you can what you wrote 
on that stake. 

A Well, to the best of my knowledge, I claimed 
1500 ft. up the hillside—mountainside—by 600 ft. in 
width, for prospecting purposes. 

Q For prospecting purposes? Did you sign your 
name? 

A Believe I did. 

Q_ Did you sign Campbell's name to it? 

A To the best of my knowledge—both names. 

Q Was that below the lower line of—below the 
lower side line of Grant’s placer claim there? 

A Down hill? 

Q Yes—that you put the stake. 

A Yes. 

Q Was it on this claim that you refer to as be- 
ing Hamilton’s claim, south of Grant’s claim? 

AI believe it is on Hamilton’s ground. 

Q Well, was it within the boundaries of the claim 
immediately below the Grant lines, or was it on the 
placer still farther down? 
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A 1 believe a little further down on the next 
claim. 

Q Where was that prospecting stake that you 
put in and have just described with reference to the 
lower end line of the Silver King Lode Claim? 

A It lacked 200 ft. of being as far down the hill 
as it is now. 

Q_ The prospecting stake was not as far down as 
your lower end line now is? That is right? 

Yes sir. 

How much did it lack? What is the distance? 
I don’t know—I didn’t measure. 

Tell us as near as you can about what distance. 
It might be 200 ft. farther now than then. 

In the neighborhood of 200 ft.? 

Yes. 

As | understand you, you didn’t do any pros- 
pecting—any sinking down below where you say 
you put in that prospecting shaft? 

A 1 didn’t put in any prospecting shaft. 

Q I mean prospecting stake. 

A No. 

Q_ That is all you did—put in a stake with a no- 
tice on it? 

A Right then, that was all. Done some work al- 
ong the foot of the hill to see if there was any gravel 
or float—different places—and afterwards went up 
near to where we now have the shaft. 

Q You have been up to the stakes and examined 
them—of the Troy Placer location that Mr. Camp- 
bell has located covering part of the property in 
dispute in this case? 


DPD FD FDA > 


Witham J. Campbell and J. b. Tobin 465 
A You ask—had | been there? 
Q Yes. 
A No sir, | don’t know where they are. 
Q Did you ever examine the location notice? 
A No sir. 
Q Didn't you say you went to the Recording 
Office there to find out about that location—went 
in to—(interrupted) 

A I went in to see Mr. Wilson. 

Q_ But you didn’t examine the records? 

A To the best of my knowledge, I didn’t 

Q You heard me read the location notice yester- 
day? 

Af did. 

Q_ It covers—it practically covers all of the Sil- 
ver King location that is above this lower blue line 
of the placer claim, does it? 

A Yes, it does. 

Q It covers other parts of this placer claim 
claimed by Grant? 

A It does. 

Q_ It covers the discovery shaft of the defendants, 
Campbell and Tobin, does it? 

A I believe it does. 

MR. STEVENS: You may take the witness. 


Re-Direct Examination f 


BY MR. ROTH: 

Q Referring to this placer location made by Mr. 
Campbell, about which Mr. Stevens has just now 
asked you—I will ask you to state whether or not 
you and Mr. Campbell are partners generally over 
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there, or each of you own ground separately that 


you and he are not interested in. 

A Yes sir. 

(Mr. Stevens enters objection to the question 
on the ground of not being proper re-direct exam- 
ination, and asking for legal conclusion of the wit- 
ness, also being leading and suggestive. Objection 
over-ruled. Exception taken and allowed.) 

Q What is your answer? 

A Yes sir. 

Q You own ground that he is not interested in 
over there? 

AOesrci 

Q Does he own ground you are not interested 
~ in over there—down on Moose Creek ? 

A | believe he staked something down on Moose 
Creek which [ don’t pretend to be interested in in 
any way—am not positive. 

Q On Bear Creek? 

A Yes. 

Q_ Is this the only piece of ground you boys are 
partners in? 

A Yes sir. 

(Mr. Roth states that he over-looked asking 
this witness about one matter when he had him on 
examination in chief.) 

Q After you made the discovery in that hole 
which is known and designated as Campbell and 
Tobin’s discovery shaft, what, if anything, did you 
do on the ground in the way of staking or marking 
the boundary lines? 

A We staked it. 
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Q_ Just in detail state just what was done. 

A You mean after discovery ? 

© Ves. 

A | put up a discovery post. 

Q Where? 

A Right near the corner of the shaft. 

Q What kind of a post was that? 

A It was a spruce post, to the best of my know- 
ledge. 

Q About what size? 

A It might have been four inches or a little less. 

Q_ In what? 

A Diameter. 

Q. How tall? 

A It might have been 4 ft. over the ground. 

Q_ Did you write anything on it? 

A Yes sir. 

Q_ Just state what you wrote on it. 

A “Discovery post. Discovered June Ist, 1921, 


rock in place.” and I believe I put my name and Mr. 
Campbell’s name on the discovery post. 

Q Was anything there showing what you 
claimed ? 

A On the discovery post? 

A Yes. 

A Only ‘rock in place.’ 

Q I mean what you claimed—the amount of 
ledge you claimed—was that on the discovery post? 

A On the initial post. 

Q Not on the discovery ? 

A To the best of my knowledge. 

Q After that what did you do? 
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A The next thing we did, we worked there for 
six days before we staked it to define a ledge—to see 
whether we had anything to stake—worked contin- 
uously six days. 

Q Then what? 

A Staked it on the 6th day of June. 

Q What was the first thing—what was the first 
stake? 

A The initial post—a good sized stake, probably 
five inches in diameter. 

Q Was it squared? 

A Squared somewhat—blazed on four sides. 

Q Where was that stake set? 

A At the lower end of the Red Top Lode, join- 
ing Mr. Quigley’s stake—his center end stake, and 
tied with a wire. 

Q That would be at the upper end of the Silver 
King? 

A Yes sir. 

Q What, if anything, was written on that stake? 

A Notice of location, claiming 1500 ft., to the 
best of my knowledge, northwesterly. 

Q How? I didn’t understand ? 

A The initial post—notice on this initial post 
claimed 1500 ft. in this direction—northwesterly. 

Q That isn’t northwesterly—it is southwesterly. 
What did you have on the stake? 

AI will tell you—I claimed 1500 ft. in this dir- 
ection, whatever it may be, by 600 ft. wide—300 ft. 
on each side of the stake. 

Q_ Did you say down hill or—(interrupted) 
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A I said ‘whatever direction it is’ southwesterly 
direction. 

Q What is the next thing you did? 

A Put up those—(interrupted) 

Q What is the next stake—give us the first one 
you set. | 

A As I remember, Mr. Campbell put up this cor- 
ner post which would be the northwesterly corner, 
and I went over and put up the opposite corner—al- 
so tied it to Mr. Quigley’s corner post. 

Q What was the one you put up? 

A Corner post of the Silver King Lode Claim. 

Q Did you give it a number, or did you desig- © 
nate what corner post it was? 

A Yes sir. 

Q What did you say? 

A North—southeasterly—(refers to note)—north- 
easterly corner, the way you have the plat. 

Q That is the way the map shows it—northeas- 
terly. What is the next thing you did? 
Went down and staked the other end. 
Which one did you put up first? 
Wives center end. 
What kind of a stake? 
A stake about four to five inches :quare. 
How high? 
Four feet above the ground after drove in the 
ground. 

Q_ Did you write anything on it? 

A Yes sir. “Center end of the Silver King Lode 
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Claim” and to the best of my knowledge, the date 
and our names. 

Q Did you show what you claimed? 

A Yes sir. 

Q What? 

A Claimed 1500 ft. up hill by 300 ft. on each side 
of the center end stake. 

Q What was the next stake you set after that? 

A On up Moose Creek—it would be the south- 
east corner stake of the Silver King. 

Q What kind of a stake? 

A A stake about three to three and a half inches 


square. 
Q_ How high? 
A Four feet over the ground. 
Q_ Did you write anything on it? 
A Yes. 
Q_ State it. 
A “Southeast corner of the Silver King Lode 


Claim.” 

Q Anything else—names? 

A I don’t know that I did—I probably did. 

Q You don’t remember? 

A No. 
Q What was the next stake? 
A | went down hill and cut a line through the 
bushes—down to the other corner—cut a right of 
way through and then put up a stake. 

Q What kind of a stake? 

A About three to three and a half inches in dia- 
meter. 

Q What corner did you put it on? 
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A The southwest corner. 

Q What writing was on that stake? 

A “Southwest corner of the Silver King Lode 
Claim.” 

Q Was anything else put on it? 

A I wouldn’t be positive. 

Q What size stake? 

A Three to three and a half inches. It was up on 


a gravel pile. 


side. 
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How high above ground? 

It might have been four feet. 

Was it more than three feet? 

Niesmsit. 

Were there any stakes put on the side lines of 
claim? 

Yes sir. 

How many? 

To the best of my knowledge—one on each 


Did you ever go to those stakes? 

Only to one. 

Which one? 

On this line. (Indicating) 

That would be the westerly line? 

Westerly line. 

Did you see anything written? 
Hcmecigiewime stake,” 

Of what? 

The Silver King Lode. There were two stakes 


on this side line—Mr. Campbell put up one and I the 
other. 


Q 


Where did you put one up? 


a7 William Grant vs. 

A Down near the woods and brush to show there 
was a line there. 

Q What writing was on that stake? 

A “Side line of the Silver King Lode Claim.” 

Session 2:00 P. M. February 7, 1922. 

J. L. TOBIN, one of the defendants, re-called as 
witness in his own behalf, being heretofore sworn, 
testified : 


Further Direct Examination. 


BY MR. ROTH: 


Q Mr. Tobin, are you a citizen of the United 
States ? 


A Yes sir. 
Q Where were you born? 
A New York. 


MR. ROTH: That is all. 

MR. STEVENS: That is all. 

WILLIAM J. CAMPBELL, one of the defendants, 
recalled as witness in his own behalf, being hereto- 
fore sworn, testified: 


Further Direct examination 


BY MR. ROTH: 


Q Mr. Campbell, are you a citizen of the United 
Staites ? 

A Yes sir. 

Q Where were you born? 

A In the state of Iowa. : 

MR. ROTH: That is all. 

MR. STEVENS: No cross examination. ; 


i 
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JOHN A. DAVIS, called as witness for the defen- 
dants, being duly sworn, testified: 


Direct Examination 


BY MR. ROTH: 
Q What is your name? 

(Mr. Davis asks permission to address the 
Court, which is granted.) 

(Mr. Davis addressing the Court) 

Acting under instructions from the Secretary of 
the Interior—(Interrupted) 

(Mr. Stevens asks if this is in answer to any 
question and Court states that Mr. Davis has per- 
mission to address the Court.) 

—TI am instructed to explain to the Court that 
employes of the Bureau of Mines are without author- 
ity in law to enter or inspect mines and mining pro- 
perty, and that this can only be done with the con- 
sent of the mine owners or operators, and that if em- 
ployes of the Bureau of Mines are required to give 
evidence in Court, mine owners and operators will 
cease to permit them to enter their mines, and as a 
result, the chief purpose of the Bureau of Mines will 
either be hampered greatly or entirely frustrated, the 
purpose and aim of the Bureau being to make such 
scientific investigations as will avoid and prevent 
mine accidents, increase efficiency, and prevent waste 
in mining. I am instructed to inform the Court that, 
frankly I do not intend to place myself in contempt 
of Court, but that I have been instructed under the 
authority of the Secretary of the Interior of the Fed- 
eral Government, to ask the right of exemption from 
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testimony, as a protection of the Government's inter- 
ests, it being manifestly inimical to the Government's 
interests, should employes of the Bureau of Mines be 
called upon to testify in mining litigations and be re- 
quired to state testimony that they have received of a 
more or less confidential nature from mine owners 
at the time permission was given them to enter their 
property. 

(The Court asks counsel generally what is the 
testimony required of this witness.) 

MR. ROTH: 

Generally, I] expect to ask him concerning his 
investigation of the lode in question—his personal 
investigation of the lode in question. 

MR. STEVENS: 

You mean of the Quigley location or of the 
defendants’ location? I don’t concede that they are 
the same lode. 

MR. ROTH: 

I think the lodes are in question—concerning 
his investigation on the Quigley Red Top Lode Claim 
-—his scientific investigation of same, and tracing the 
same through the country, and for the purpose of 
showing the result of his investigation upon that 
line, if the Court please. 

Mike SPEV ENS: 

if the Court please, it seems to be conceded— 

(interrupied) 
BIR. ROPE 

] further wish to state this—that I do not in- 
tend to ask the witness anything about any matters 
that he has obtained confidentially from any one— 
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what he has which is simply—can be given without 
violating any confidence or trust of any kind or 
character. 

MR. STEVENS: 

It appears from the testimony of both sides in 
this case that Quigley’s quartz location known as the 
Red Top Quartz or Lode Claim, is a valid location, 
and it is admitted by stipulation in substance that 
these defendants discovered mineral in place at a 
depth of 40 ft. or more in their shaft, concerning 
which they have testified, and unless this witness can 
testify to the actual existence of a lode or vein of 
rock, bearing mineral, in piace within the boundaries 
of the placer as it existed—as the boundaries existed 
in May 1921, the testimony of the witness would be 
immaterial, absolutely. I say, unless he can testify 
to the existence of a lode or vein in place, as distin- 
guished from any theory or belief or calculation of 
any kind, any observations he might have made out- 
side of the boundaries of plaintiff's placer claim, as 
the boundaries existed at the time defendants enter- 
ed, are absolutely immaterial in this case. 

COURT: Mr. Davis, was the examination you 
made of this lode known as the Quigley lode, made 
in your official capacity as a representative of the 
Bureau of Mines? 

MR. DAVIS: It was, and the entire investigation 
] made of the surrounding country was made in the 
same capacity. 

COURT: I feel frank to say that it would be 
causing undue embarrassment to the office of the 
Bureau of Mines to require any of them to testify as 
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to any knowledge gained by them with reference to 
any question in controversy in this case. It would 
tend very greatly to lessen their usefulness as offi- 
cers in that Bureau, and for that reason the testi- 
mony of this witness will be excluded, if it is for the 
purpose stated by counsel. 

MR. ROTH: I wish to make an offer of what I 
expect to prove by this witness. We expect to prove 
by this witness that in the first half of the month of 
September 1921, he investigated the lode or vein 
which runs through the Red Top Placer—I mean the 
Red Top Lode Claim, of J. B. Quigley, and traced 
the same ledge across Moose Creek for a distance of 
about half a mile from the Quigley tunnel in a south- 
westerly direction from the same, and that the strike 
as shown crossed the discovery shaft of these defen- 
dants, and that the ore taken from the discovery 
shaft of defendants is the same in character and ap- 
pearance as the ore taken from the lode on the Red 
Top Claim, and that across Moose Creek in a south- 
westerly direction from the tunnel of J. B. Quigley 
on the Red Top Lode, in a straight line from the 
strike on the Red Top, a lode was found by John 
Hamilton and lessees, which is similar—that is in a 
vein which is similar and containing ore similar to 
the vein and ore on the Red Top Lode Claim. 

MR. STEVENS: 

To which offer the plaintiff objects to the testi- 
mony upon the grounds that the same is wholly im- 
material, incompetent in this case, does not tend to 
prove any issue of law, raised by the pleadings, or 
otherwise, and at the same time it is objectionable 
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and inadmissible for the further reason that the 
statement of counsel assumes a fact that is not prov- 
en in this case—that the vein or lode in question 
runs through the Quigley Quartz Mining Claim, 
which fact is further immaterial. 

COURT: Objection is sustained and offer denied. 

MR. ROTH: It does not yet appear what official 
position the witness holds. 

COURT: I think it would be proper to ask those 
preliminary questions first before the witness is ex- 
cused. It does not yet appear in evidence what offi- 
cial position he occupies. 

MR. ROTH: (to Mr. Davis) 

What official position do you occupy, Mr. Davis? 

(Mr. Davis asks permission to again address 
the Court which is granted.) 

MR. DAVIS: (to the Court) 

In answering this question, do I jeopardize my 
claim for exemption? 

COURT: No. 

MR. DAVIS: (to Mr. Roth) 

Superintendent of the Alaska Station of the Unit- 
ed States Bureau of Mines. 

MR. ROTH: And what—have you any profes- 
sion? 

MR. DAVIS: I have. 

MR. ROTH: What is your profession? 

MR. DAVIS: Mining Engineer. 

MR. ROTH: That is all. 

MR. STEVENS: Mr. Davis, did you hold the po- 
sition that you have mentioned at the time that you 
visited the claim of Joe Quigley in the Kantishna 
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Mining Precinct, Alaska? 

MR. DAVIS: 1 did. 

mR. STEVENS: “Prat is all. 

MR. ROTH: That is all. 

J. B. QUIGLEY, called as witness for defendants, 
being heretofore sworn, testified: 


DIRECT EXAMINATION 


BY MR. ROTH: 

Q Mr. Quigley, when did you locate the Red Top 
Lode Claim? 

A I don’t remember the exact date | located it. 

Q_ Defendants’ Exhibit “D’—I mean Plaintiff's 
Exhibit “D’”—which is a certified copy of a notice of 
location of the Red Top Lode Mining Claim, states 
that “on the 7th day of August, 1920 | discovered a 
lode of rock in place bearing gold, silver and other 
valuable deposits which lode | named the Red Top 
Lode.” Now, from that, I will ask you to state if that 
is the correct date—the 7th day of August, 1920, as 
appears in this notice of location. 

A I think it is. If that is a copy, it certainly is the 
date. 

Q With reference to the date that that certificate 
bears, when did you make your discovery on that lo- 
cation? 

A When did I make discovery on that location? 

Q Yes—with reference to that date. 

A | had the discovery dug out on that location be- 
fore I made it. 

Q Before you filed the certificate? 

A Yes, and before I staked the ground. 


William J. Campbell and J. Li. Tobin. 479 


Q About when was it with reference to the time 
that you have set forth in that notice of location— 
when was it you first made discovery within the ex- 
terior boundaries of that claim—about how long be- 
more © 

A Perhaps a day or two before—before I located 
me 

Q_ Nov, if you made the location at your point— 
I mean after you located the ledge at the point of 
your discovery, where did you next do any work on 
that ground? 

A Where next did I do work— 

Q_ Yes, on that lode. 

A Well, what | used for discovery—I made dis- 
covery down hill and worked up hill— 

Q But that wasn’t the first place you found the 
ledge P 

A No. 

Q Where was it you first found the ledge? 

A That was probably half way up the hill, as near 
as | could figure, between my various holes. 

Q Say, between the present mouth of your tunnel 
and what you call your discovery—how far was that? 
About half way? 

A Something in the neighborhood of that. 

Q How many places along there did you open 
that ledge? 

A In four different places, counting the tunnel, 
I was positive | had the lead in place. 

Q. How did it line up—those four places? 

A The four places lined up very accurate—you 
couldn’t call them a direct line, but on a general 
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course they was very accurate—as accurate as you 
could expect to find them. 

Q The difference in elevation makes the differ- 
ence in line—does it not—on the apex? 

A Well, the difference in the slope of the hill 
would make a litle difference in line. 

Q And that difference is due to the dip of the 
vein, is it not? 

A Yes, naturally due to the dip of the vein. 

Q If the vein was perfectly perpendicular and 
straight, the erosion would not change the course, 
would it? 

A No, | wouldn’t think it would. 

Q But if the vein dips and the hill washes off, 
why the line of the apex would not be a straight line ? 

A 1! don’t know how it is. We always figure if the 
hill dips—if the dip of the lead is the same in depth— 
why it should, if the dip of the hill is the same slope, 
it should be a direct line even then. 

Q That is true—you are right. 

A That is, provided the vein runs true, but so 
far I fail to find a wall running, you might say, in a 
true line—the general strike would be on a certain 
course, but on the wall of the lead there is more or 
less variation. 

Q_ How big a vein is that? 

A It varies from—lI cross-cut it in one place where 
| think it would measure more than 20 ft. if cross- 
cut straight across—at least 16 ft.—on the one wall 
I haven’t got through what I consider the ledge mat- 
ter yet. 

Q What kind of vein is it, if you know? 
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A What do you mean? 

Q Is it a fissure—I mean a true fissure vein? 

A It is what I would call a true fissure vein and 
what geologists term it. 

Q Do you remember when Campbell and Tobin 
started their shaft on the discovery—on the claim 
immediately adjoining yours to the southerly side? 

A | remember they started. 

Q You were there? 

A_ I was looking at the job that morning. 

Q. At that time how far had this lode been traced, 
to your knowledge? 

A Well, I couldn't tell you as I never measured 
the distance between holes—I may have measured it 
some time too—but the distances have slipped my 
memory. 

Q Do you know of that lode being up to that time 
—-being discovered in any other place off of the Red 
Top? 

A Why I don’t know of that lode—but there was 
a lode discovered on the opposite hill where quite 
a few in conversation thought it might be a continu- 
ance of mine. 

Q On the opposite side of Moose Creek ? 

A On the opposite side of Moose Creek. 

Q How did it line up, taking the difference in 
elevation in consideration in different conditions? 

(Mr. Stevens enters objection on the ground 
of being wholly immaterial. Court understands they 
are talking about the Quigley lode, and Mr. Stevens 
states they are talking about the vein in the opposite 
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hill. Court over-cules objection. Exception taken and 
allowed.) _ 

Q How did ‘the point of that discovery compare 
with the line or with the strike of the lode on the 
Red Top, taking the difference in elevation into con- 
sideration ? 

A It is pretty hard for me to state that because 
not ever taking the course of the vein with an instru- 
ment, it is pretty hard to grt it. 

Q Were you ever present on the ground when 
any mining eagineer did take the course? 

A I was present on the ground when Mr. Hamil- 
ton got—and ‘Me. TenEych and | believe it was Mr. 
Connelly—-ha¢ Mr. Davis take the strike of the lode 
and to see if it compared to where they were looking 
—where they made discovery on the opposite hill. 

Q What was the result of that? 

(Mr. Stevens enters objection on the ground 
of not being the best evidence. Objection sustained. 
Mr. Roth takes. exception which is allowed.) 

Q That was Mr. John A. Davis who you refer to? 

A Yes sit. 

Q Did you ever see any of the ore that came out 
of that prospect across Moose Creek by TenEych, 
Jack Hamiiton, and who else? 

A Aman by the name of Connelly. 

Q. Did you ever see any of the ore? 

A I never did. They brought some pieces of ore 
several times, but I don’t know whether they were 
from that place er where they came from. 

Q Along oa that same strike on the other side of 
Moose Creek, have you any location or locations? 
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(Mr. Stevens enters objection as being immat- 
erial. Objection over-ruled. Exception taken and al- 
lowed.) 

Q On the other side of Moose Creek, which 
would be the southerly side—I don’t know whether 
that is the right point of the compass, but that is 
what I am going by on this map—but on the other 
side of Moose Creek from the side on which the Red 
Top Lode Claim is situated, have you any quartz 
claim or quartz claims? 

A Yes sir, I have two. 

Q Have you made any estimates to ascertain 
whether or not they are on the strike of this lode on 
the Red Top? 

(Mr. Stevens enters objection, stating that the 
law is well settled that you cannot arrive at the ex- 
istence of a lode claim within the boundaries of any 
particular claim in dispute by estimate, so if he made 
any estimates or has any theories, or believes in the 
existence, it is absolutely immaterial. Objection over- 
ruled. Exception taken and allowed.) 

A From the strike of the lode on the Red Top, 
in lining up across there, by figuring the depth of the 
lode, the location [| have got on the opposite hill— 
and considering more of an elevation than on that 
side of the creek, and by figuring the differenc2 in 
the dip of the lead as it would climb the hill on the 
opposite side—it would seemingly line up practically 
the same place, as near as | could tell wthout instr 1- 
ments. 

(Mr. Stevens moves that answer be stricke: 
out. Motion over-ruled. Exception taken and allowed) 
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Q How much experience have you had over in 
that Kantishna country there in prospecting and lo- 
cating lodes? 

A | think it was—I think the year 1911, I started 
working on lodes, and | used to work—lI think it was 
the year 1911 [ started in—and the first few years } 
worked in the placer in the summer time during pla-- 
cer season and worked on lodes in the winter—the 
last four years have worked continuously on lodes. 

Q After that you have been prospecting all the 
time ? 

A No, not prospecting all the time. 

Q On the day that Campbell and Tobin started 
their discovery shaft there did Tobin come to see 
you? 

A He did. 

Q_ Just tell the jury what you and Tobin did. 

A Well, as near as | can remember, he came up 
in the morning and | was just starting to sharpen 
steel, and he asked me—(interrupted) 

(Mr. Stevens objects to any conversation un- 
less the plaintiff, Grant, was present. The Court in- 
structs Mr. Quigley that the question is what he and 
Tobin did, not what was said. Objection is sustained) 

Q Just state what you did—the two of yo. to- 
gether—without relating any conversation. 

A Well, if it is just what we did. Mr. Tobin started 
to work on the hole and | started to sharpen my 
steel in the shop. 

Q_ Did you and Mr. Tobin go up to any of the 
holes 

A We did a little later on. 
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Q_ Did you do any siting or lining? 

A We did. 

Q_ Did you point out any place where you thought 
the line run? 

(Mr. Stevens enters objection to question on 
the grounds of being leading and suggestive. Objec- 
tion sustained.) 

Q_ Just state what all you did, Mr. Quigley, with- 
out relating any conversation. 

A Well, I didn’t help him sink the hole at all— 
the only thing I did was sharpen my steel. 

Q Very well. 

A 1! think I had some picks and drill I had to 
sharpen that morning. 

Q Where did they start to sink that hole? 

A They started to sink the hole a short ways from 
my center end stake. 

Q With reference to the line of holes in which 
you opened the lode on the Red Top—where did they 
start that shaft with reference to that line? 

A Well, where they started the shaft, if I had 
been attempting to locate the lead below me, I would 
have started myself. 

(Mr. Stevens objects to answer on the grounds of 
not being responsive to the question. Objection sus- 
tained.) 

Q With reference to that line of the holes upon 
which you had opened the ledge, where did they start 
that discovery shaft? 

A It was practically on line. 

Q_ I will ask you to state whether or not you saw 
them commence their work there? 
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A_ | did. 

Q_ Did you see any hole in close proximity to that 
shaft they started at that time? 

A As 1 remember, there were two holes—I never 
paid much attention outside of my own work—as | 
remember, there were two holes a very short distance 
from where they started.. 

Q Now, at the point where they started that shaft 
at that time, state whether or not that is the same 
shaft they continued to work in. 

(Mr. Stevens enters objection to the question 
as being leading and suggestive. Objection over- 
ruled.) 

Q_ Do you know whether or not the shaft that you 
saw them start to sink is the same shaft that they 
kept on working in until they got to bed-rock? 

A Yes sir, the same shaft. 

Q_ Do you know that they did not go into another 
shaft or hole started on that ground? 

A_ | know they did not. 

Q_ Do you know William Grant? 

A 1 do. That other question you asked if I know- 
ed whether they went into another hole—I don’t 
know, they might have went in and taken a look, 
but I know the shaft they started was the shaft they 
went down in. 

Q You know they didn’t work out of any other? 

A! know they didn’t. 

Q Do you know a man by the name of Sandy 
Burr, known as ‘Big Sandy’? 

A_ I do. 

Q_ In about the month of August or September 
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1920, while you were working on the Red Top Lode 
Claim and in a hole on that lode, or in a hole which is 
now on that lode, did you have the following conver- 
sation with William Grant in the presence of Sandy 
Burr, known as ‘Big Sandy’? Did Mr. William Grant 
ask you what you was doing and did you reply, “I 
dug up a pretty nice looking prospect,” and did you 
say to him that you was looking for, him to come a- 
long as you wanted to get a building site on the flat 
below on his placer claim, and did he-in reply say to 
you, yes, you could get a building site if vou would 
turn that work in as representation work on his pla- 
cer, and did you then say to him that you don’t think 
—did not think it was on his placer at all, and did 
he in reply say, “Oh yes it is, don’t you see that stake 
up there, ’—pointing to the stake which now stands 
above your house. Did you have such a conversation 
in substance with him? 
A_ | did. 

(Mr. Stevens enters objection,on the ground 
that the same question was not put to Mr. Grant. 
Objection over-ruled. Exception taken and allowed.) 

Q Did you, not long after that conversation, and 
before O. M. Grant did the assessment work on the 
Hillside Placer Claim, while you were working on 
the lode somewhere on the Red Top, meet William 
Grant, at which time the following conversation took 
place? You said, “If you would make me a bill of sale 
of the placer claim, | would keep the representation 
work done on it, as | understand that you located it 
for warehouse purposes anyway’ and to which he re- 
plied, that he couldn’t do it as he was working for 
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Tom Aitken and that he located it for him and that 
it belonged to him, and that you would have to see 
him about it. Did you have such a conversation in 
substance with him? 

A | did. 

Q How much experience have you had in quartz 
mining and quartz prospecting, Mr. Quigley ? 

A | have been working at it for several years. 

Q Did you ever work on quartz before you went 
into the Kantishna ? 

AI never did. 

Q_ I will ask you to state, Mr. Quigley, whether 
or not that lode that you had diiscovered and opened 
on the Red Top Lode Claim was, on the !ith day of 
May 1921, a well known lode south—in a southerly 
direction, from the north line of the Hillside Lode— 
Placer Claim. 

(Mr. Stevens enters objection on the grounds 
that, first, question calls for an opinion and conclu- 
sion of the witness; second, no time has been fixed 
by the question as to the boundaries of the northerly 
side line of plaintiff's Bench Claim. Objection over- 
ruled. Exception taken and allowed.) 

Q South of the northerly line of the placer claim 
—(interrupted) 

A I never knew where the northerly line of the 
Hillside Claim went through. 

Q Why didn’t you know that? 

A Because | never surveyed it out at all to see 
where the lines were drawn. 

Q Ata point where your tunnel was located, and 
from there northerly on the lode, I will ask you to 
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state whether or not on the t1lth day of May, 1921, 
that was a well known lode in that community. 

A Yes, it was considered as a well known lode in 
that community at that time. 

Q Did you see any of the ore that came out of 
this discovery shaft of the defendants, Campbell and 
Tobin? 

A Did I see any of it? 

Q Yes. 

A Yes sir. 

Q From your knowledge of the ore that came out 
of this discovery shaft and your experience in fol- 
lowing that lode between the point of your shaft—lI 
mean your tunnel, the mouth of your tunnel, and the 
point you call your discovery—what would you say 
with reference to the lode opened up in the discovery 
shaft of these defendants being the same lode that 
you had followed above? 

(Mr. Stevens enters objection to the question 
on the grounds that witness has not shown himself 
qualified to give expert testimony—it being merely 
an opinion, not based upon any facts excepting what 
he might merely draw from the appearance and lo- 
cation of these two places where the vein was uncov- 
ered, there being a distance of some 200 ft. between 
places; no testimony given to show that it is the same 
vein and Mr. Roth’s question assumes it is the same 
vein by calling it ‘this vein.’ Objection over-ruled. 
Exception taken and allowed.) 

A Judging from the ore, | would think the ore is 
practically the same as the ore I have got in my holes 
in different places—that is, in appearance. 
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Q_ And from all of that, what would you say upon 
the subject as to whether or not it is the same lode? 
(Mr. Stevens makes objection on the ground 
that witness is not qualified to give expert testimony. 
Objection over-ruled. Exception taken and allowed) 
A If I had been looking for it myself and picked 
it up down there, I would have thought it was on the 
same lode. 

(Court states that answer is not responsive.) 

Q From all that experience you had and compar- 
ing of the ore, what would you say as to whether or 
not it is the same ledge? 

(Mr. Stevens makes objection on the ground 
that it is immaterial what he would say. Objection 
over-ruled. Exception taken and allowed.) 

A |! would say—(Interrupted) 

(Mr. Stevens makes objection on the same 

ground as the last objection.) 
COURT: What is your answer? 

(Mr. Stevens makes further objection which 

the Court over-rules. Exception taken and allowed.) 
A It is my opinion that it is the same ledge. 

(Mr. Stevens makes a motion that the opinion 
of the witness be stricken out as immaterial as he 
has not shown himself qualified to give expert testi- 
mony. Motion denied. Exception taken and allowed.) 

Q Were you on the ground which is now claimed 
to be within the exterior boundaries of the Hillside 
Bench Placer Claim when William Grant on about 
the 19th day of April, 1920, went to what is claimed 
to be the southeasterly corner of that claim—to a 
stake of Jack Hamilton’s on the Horseshoe Placer 
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Claim—were you somewhere on that claim at that 
time? 

A Yes, I was on the claim. That was when he was 
locating? 

Q Yes. 

A Yes, I was there. 

Q Was Jack Hamilton there? 

A Yes. 

Q_ Did you go with him to what he calls his initial 
stake P 

A No, I don’t think I did. 

Q How were they traveling there at that time? 
Did they have snow shoes on? 


(A Ygs. 

Q How many pair of snow shoes were there? 

A Two pair. 

Q They had two pair of snow shoes? 

A Yes. 

Q Where were yours? 

A Mr. Grant used them when he went over to 


the stake. 

Q Where were you when he went over to the 
stake? 

A_ | started to go across but the traveling was 
too tough so came back. 

Q Did you go with him down to the other stake 
of Hamilton’s which is now called the southeast cor- 
ner of the Hillside Bench Placer? 

A _ Jack Hamilton and I went over there, as near 
as | remember—had a pair of snow shoes apiece—it 
was quite a ways from the trail. 

QQ Did William Grant go with you? 
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Not that | remember of, _ 
How was the snow? 

The snow was quite deep. 

Did anybody write on that stake at that time? 
There was some writing done. 

Who did it? 

I couldn't say who did the writing. 

Whether it was yourself or Hamilton? 
Whether myself or Hamilton. 

Do you know what was written at that time? 
No, I don’t. 

Did you see any of the other stakes set of 
that placer claim? 

A Yes sir, | saw another stake set—set above 
where my house stands. 

Q When was that? 

A It was put up the same day the other writing 
was done. 

Q Tell where that stake was got and what was 
done with it. 

A On the road that leads up the hill, when we 
come out Mr. Grant had an axe with him and there 
was a pole laying there—they had likely drove up a 
load of timber going up hill—and Mr. Grant made 
a stake, hewed the sides, and packed it up hill, and 
when he got above the house he put it in some 
rocks—I helped throw the rocks when he put the 
stake up. 

Did he write anything on it? 

I think he wrote on it. 

You don't know what it was? a 
No. ‘ Rod 
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Q_ Did you ever read it? 

A Not that | remember of, I never read it. 

Q That was the same day that he went to the 
other two stakes of Hamilton’s? 

A_ Yes sir, the same day. 

Q What became of Hamilton? 

A He went home. 

Q Which way? 

A Straight across to his cabin—went down a steep 


Q Over to Moose Creek ? 

A Yes, over to Moose Creek. 

Q. Did you ever see the fourth corner stake of 
that claim? 

A 1 saw it in the latter part of the summer, staked 
over on the ridge of the hill. 
The latter part of what summer? 
Last summer. 
When did you first see that stake? 
I don’t remember the date. 
But the latter part of the summer ? 
Some time in the summer—it may have been 
early in the summer | first noticed it—was told it 
was Mr. Grant’s—I don’t know to date that is his cor- 
ner stake, any more than I was told it was his corner 
stake. 

(Mr. Stevens asks that the answer be stricken 

out and the Court rules that it be stricken out.) 

Q Mr. Quigley, do you know the elevation of the 
mouth of your tunnel above Moose Creek P 

A Mr. Davis—(Interrupted) 

Q Never mind that—did you have the elevation 
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taken yourself for yourself? 

A No. 

Q What would you say, from your observations 
there, about what the elevation of that tunnel is 
above Moose Creek ? 

(Mr. Stevens objects to what he would say, 
first, because he supposes he intends to ask for his 
opinion, which is immaterial; second, because witness 
has already stated he hadn’t had the elevation taken 
for himself. Objection sustained.) 

MR. ROTH: You may take the witness. 


Cross Examination 


BY MR. STEVENS: 

Q Mr. Quigley, | call your attention to plaintiff's 
Exhibit “A”, which is this map—the point down—the 
place I point to here called No. 1 post of Grant's 
Hillside Placer Claim has been identified by other 
witnesses as being the initial stake. Do you know a- 
bout that location on the ground? 

A_ I saw it at a distance. 

Q That is the same point where you saw Mr. 
Grant and Mr. Hamilton in about April 19, 1920, is it 
not? 

A Judging from the map, it seems to be. 

Q What I want is to identify that particular point 

A Yes. 

Q Going in an easterly direction over to the 
southeasterly corner of the Hillside Placer Claim as 
designated on this map, you find corner called corner 
No. 2. That is the place you refer to as being on 
Hamilton’s corner? 
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A Yes sir. 

Q That is the place you say where you and Ham- 
ilton went there and you are not quite sure that Mr. 
Grant went while you were there? 

A Yes sir. 

Q Now corner No. 4 is above your house and des- 
ignated as Corner No. 4, being the northwest corner 
of Grant’s Hillside Claim—-placer claim—that is the 
same corner you have just testified to as assisting 
Grant in piling rocks around the stake to create a 
monument? 

A Yes—no, didn’t create a monument—stuck it in 
the cliff. 

Q To establish the corner? 

A Yes sir. 

Q You say at or about that time you didn’t see 
a stake in the northeasterly corner at or about the 
point called post No. 3 on that map? 

A Yes sir—I never saw it at that time. 

Q That is the corner, or about the place where 
you say you saw a stake there about the latter part 
of last summer? 

A Yes sir. 

Q Did you ever see a stake there prior to the lat- 
ter part of last summer? 

A Not to notice it—never remember. 

Q You built your house after April 1920—did 
you not? After Grant had located his claim? 

AI built in January I think it was—know it was 
very cold weather. 

Q What year? 

A 1920, I think it was. . 
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Q 1920 or 1921? 

A_ | guess it would be 1921. 

Q You built your house some time after Grant 
located his placer claim, did you not? 

A Oh yes. 

Q There is a place indicated on the map here as 
“Q’s residence” do you see that? 

A Yes sir. 

Q. According to the map, that would be located a 
little less than 660 ft. above this initial post. Is that 
about the proper location of your residence? 

A It is about the proper location. 

Q Do you remember of having a conversation 
with Mr. Grant in regard to the Hillside Bench, or 
the line of the Hillside Bench, before you built the 
house and while you were excavating for the founda- 
tion? 

A No sir, I did not. 

Q Did you ever have any conversation with Mr. 
Grant about the location of your house with refer- 
ence to his claim, before you actually built the 
house ? 

A Yes sir, I did. 

Q How long before you started to build the 
house ? 

A It was when | asked Mr. Grant—(interrupted) 

Q When was it—about? 

A It was some time—I can’t tell just the date. 

Q I don’t care for the date—some time about. 

A It was some time before snow come in the fall 
—was asking him about it so I could grade out before 
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the surface of the ground froze so it wasn’t such 
hard grading. 

Q_ In the fall of 1920? 

A Yes sir, | think it was. 

Q_ Had you started to excavate at that time when 
you had that conversation P 

A | don’t remember whether | had started to ex- 
cavate or whether | hadn’t. 

Q Do you think it might have been November 
1920? 

A 1 think it was before November. 

Q Do you know whether or not it was before 
the time O. M. Grant sank a number of holes down 
here in the same vicinity and below where Campbell 
and Tobin’s shaft is? 

I think it was before Grant started. 

You mean O. M. Grant? 

ees. 

It was before O. M. Grant started? 

iMesecin 

Q Then if O. M. Grant started on the 3rd of 
November, it was before that? 

A_ It was before, yes sir. 

Q_ Had you started to excavate before you had a 
conversation with Grant? 

A That is what I say I don’t know—I may have 
Started to excavate before. 

Q_ Did you ever measure between the initial stake 
of Grant’s and your house? 

A Yes sir, | did—I measured it roughly. 

Q And what measurement did you take—did you 
—state whether or not you intended to locate above 
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the line of the bench claim. 

A 1 intended to—I was measuring to get the dis- 
tance—I intended. to build higher up, but it was not 
convenient and had to come down. 

Q You didn’t intend to interfere with the bound- 
ary lines of Mr. Grant’s placer claim at that time? 

A | intended to build inside of the placer claim 
line if I] could get permission. | asked him for per- 
mission. 

Q You asked him for permission to build at the 
place where you did build? 

A_ | first asked him if | could have a building site 
down further on the flat, and afterwards he told me 
that he was—at first he had asked me to turn this in 
for assessment work, and after I asked him he re- 
ferred me to Mr. Tom Aitken. [ told him, I had a con- 
versation with him one day, and I told him I under- 
stood—it had been rumored—that he had located—I 
don’t know whether | asked him or he said he had 
located it for a building site—but I told him if he 
would give me-a bill of sale | would go down and do 
the assessment there. So when Mr. Aitken come I 
asked him about the building, and also for a dump. 

Q. Didn't yeu tell Mr. Grant at some time before 
your actual building of your residence there that that 
particular point where your residence now stands 
was not on his placer claim? 

A I: remember telling him at one time I didn’t 
think it was on the placer claim. 

Q That was because you hadn’t measured 660 ft. 
up from the initial stake? 

A I don’t think I had measured at that time. 
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Q Isn't it true, according to this map, Mr. Quig- 
ley, your residence is below the 660 ft. point? 

A According to this map, yes. 

Q Isn’t it true that at the time you built there, 
you tried to keep outside of the boundaries of the 
placer claim, as claimed on stake 660 ft.? 

A At the time | built there | had asked Mr. Aitken 
for permission to build—had it partly graded out and 
asked Mr. Aitken for permission to build and he told 
me to build—I asked about the dump at the same 
time he told me to build. 

Q You knew the claim had been located by Mr. 
Grant? 

A Sure, | did. 

Q You saw Mr. Grant's name on the stakes? 

A Yes sir. 

Q_ Didn't you tell Mr. Grant that the place where 
you built your residence was not within the bound- 
aries of his placer claim? 

A I remember | told him [| didn’t think it was—I 
didn’t think it was at that time. 

Q Isn't it true at that time that you had in mind, 
as a matter of fact, that the claim was, or should be, 
600 ft. wide instead of 660 feet? 

A No, I think I had in mind 660 feet. 

Q You had been engaged in quartz mining? 

Ae Yes SIr- 

Q You knew a quartz mine should be 1500 ft. 
along the vein and 600 feet wider 

A Yes sir. 

Q Didn't you get the width of the quartz mine 
confused in your own mind and come up here 606 ft. 
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instead of 660 ft., and that is how you thought the 
site of your residence was not within the bound1-ies 
of plaintiff’s placer claim? Isn’t it true? 

A_ Nosir, | don’t think it is. 

Q You got confused with the width allowable for 
placer? 

A | realized there was difference between placer 
and quartz. 

Q That is, that there might be a difference—you 
realized there might be a difference in width, did you 
not? 

A Yes sir, | understand the law to say there was 
a ditterence: 

Q_ Did you understand, according to the law, you 
couldn't locate a claim wider than 600 ft. as a lode 
claim ? 

A Yes sir. 

Q But you could locate a placer wider than that, 
couldn't you? You understood that? 

A_ | never knew how the laws were on that point. 

Q And you couldn't locate a placer claim narrow- 
er than that, could you?—just so long as the placer 
claim didn’t exceed twenty acres? Is that what you 
understand ? 

A I always understood that a placer claim was 
supposed to be 660 ft. and 1320 ft—that’s the way ] 
always locate. 

Q_ Didn't Grant tell you in substance that it was 
allright if your house was above that line—that it 
was allright with him? 

A No sir, he never told me anything—he referred 
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me to Mr. Aitken—said he was working for him and 
{ would have to see him. 

Q Did he tell you that Mr. Aitken had any inter- 
est in this claim? 

A He told me he was working for Mr. Aitken and 
located it for him. 

Q. He told you he located it for Mr. Aitken ? 

Yes sir. 

Q When was it he told you that? 

A When I asked him about building. 

Q How many times was it he told you? 

A I think once was all. 

Q You knew at that time that he was superinten- 
dent of Mr. Aitken’s? 

A Yes sir. 

Q And had been for some time prior? 

A Yes sir. 

Q And asa matter of fact, was superintendent for 
Mr. Aitken after that? 

A Yes sir. 

Q He also told you he located it for Mr. Aitken 
for a building site? 

A No sir, he didn’t tell me that. 

Q He didn’t tell you he had located it for Mr. 
Aitken for warehouse purposes? 

A Not that I remember—that he had located it 
for that purpose at all. 

Q Did he tell you that Aitken had grub-staked 
him in that country ? 

A_ No sir. 

Q Only that he was working for Aitken and had 
located this claim for him? 
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A And! would have to see Mr. Aitken about a 
building site. 

Q Who did you see about building the next build- 
ing—the cache? 

A Mr. Aitken. | had the cache already up when 
Mr. Aitken come there. 


Q Was that before the house was built? 

A Yessir. 

Q_ The cache is below the 660 ft. line? 

A Yes sir. 

Q. Did you know it at that time? 

A Yes sir. 

Q You thought it was within the boundaries of 


the Hillside Bench? 

A Yes sir. 

Q Did Aitken give you permission ? 

A No sir, when | built the cache | thought I 
would take a chance. 

Q You built the cache without permission of any 
one? 

A Yes sir. 

Q You thought you would take a chance? 

A Yes sir. 

Q Why didn’t you take the same kind of a chance 
on your house? 

A | could move the cache with small expense, and 
the house would be some expense. 

Q Then it was a question of—you considered 
your own liability wouldn’t be much if they made you 
move the cache—you could move it easily? 

A Yes sir. 

Q You didn’t want to take such a serious chance 
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as to be compelled to move your house off ? 

A Yes sir. 

Q_ Did you build the bunkhouse after that? 

A Yes sir. 

Q Whose permission did you get? 

A I asked Mr. Aitken—not for the bunkhouse, 
but I asked him in respect to building the house and 
the dump and he told me to build or dump wherever 
I had a mind to. 

Q Any place? 

A Yes sir. 

Q_ And you did so after that? 

A Yes sir. 

Q Without consulting Mr. Grant at all? 
A Yes sir. 

Q Mr. Aitken had an option at that time to pur- 
chase this ground? 


A Yes sir. 

Q And he was working and mining it? 

A Yes sir. 

Q And he gave up that option, didn’t he? 

A Yes sir. 

Q And as a result of his workings, he left some 


water in your shafts? 

A Water in my shafts? 

Q The ground that Aitken worked, when he left 
it, he left your mine full of water? 

A_ No sir—he left some of it full of water. 

Q You and Aitken had considerable trouble about 
it? 

A Nosir, | never spoke to him about it. 
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Q_ Haven't you got an ill feeling towards Tom Ait- 
ken at this time? 

A No sir. 

Q You haven't? Ge 

A No sir. 

Q You never had any trouble? 

A No sir. 

Q_ Did you ever have any trouble with Mr. Grant?, 

A Very little. 

Q. How little? 

A I never had any trouble that I know of. 

Q You don’t feel friendly, do you? 

A [use him as friendly as he uses me. 

You don’t feel friendly—have you anything 
against Mr. Grant? 

A I have nothing against him. 

Q Don’t you feel unfriendly to him now? Do you 
or not feel unfriendly to William Grant? 

A No sir, { do not. 

© You dont? 

A_ | don’t. 
Q_ Do you feel friendly towards William Grant? 
A 
Q 


~— 


1 am friendly with him always. 
You may pretend to be—but I am asking if you 
feel friendly ° 
A Yes sir—i would do Mr. Grant a turn. 
Q What kind of a turn? You mean a turn against 
him, if you could? 
A No sir. 
Q What kind of a turn? 
A If it was possible to do a good turn, I would do 
itany time: 
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Q He was neighborly there and didn’t object to 
your putting your buildings along there? 

A Yes sir. 

Q_ Did he ever make any objection to your using 
any portion of that claim as a dumping ground? 

A No, | didn’t know Mr. Grant owned the ground. 

Q You saw him stake it? 

A He referred me—he did it for Mr. Aitken—it 
was Mr. Aitken’s and he told me to see him. 

Q_ Did you go to the Recording Office there and 
see in whose name it stood? | 

A [thought his word was good. 

Q_ He said he didn’t tell you. Who is telling the 
truth ? 

A If he said he didn’t, there is certainly some- 
thing wrong. 

Q One of you are mistaken? Did you ever go to 
Mr. Grant and ask him for permission to dump on 
his placer claim? 

A I don't remember asking him for permission. 

Q_ Will you swear you never did? 

A | may have—I don’t remember asking Mr. 
Grant, but I may have asked Mr. Grant for the priv- 
ilege of dumping at the same time he referred me to 
vir, Aitken. 

Where is Mr. Aitken? 

I don’t know. 

He is not in this immediate vicinity? 
As far as I know, he is not. 

When did you see him last? 

When he was over in the Kantishna. 
When? 
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A Just before | started building my house a short 
time. 

Q In 1920. Have you seen him since? 

A No sir. 

QQ Has he been in the vicinity of the ground that 
.you know of? 

A He left there in—I don’t know, but think it was 
some time in the spring that year—in March or Feb- 
ruary. 

Q And you haven't seen him since? 

A No sir. 

Q You have been around Fairbanks for a month 
or two, have you not? 

A Wesesit: 

Q You haven’t seen Mr. Aitken around Fair- 
banks? 

A No sir. 

Q_ Don’t you know as a matter of common repute 
that he is in the Kuskokwim? 

A | understand he has been in the Kuskokwim 
but I don’t know whether he is now or not. 

Q When you gave your testimony about Tom Ait- 
ken giving you permission to build on there, you 
know it is absolutely impossible for me to put Tom 
Aitken on the stand because he is several miles a- 
way? 

A It don’t matter to me whether he is or not—that 
testimony is true, and it is the same. 

Q You say it is the truth? 

A Yes. Mr. Aitken being away from here or be- 
ing here wouldn't change that statement. 
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(Recess of ten minutes until 3:45 P. M.) 


J. B. QUIGLEY, called as witness for defendants, 
being heretofore sworn, testified: 


Cross Examination, continued. 


BY MR. STEVENS: 

Q Mr. Quigley, along about the latter part of Sep- 
tember 1921, state whether or not you contemplated 
starting a new tunnel to begin near the lower line of 
the Red Top Quartz Claim—near the lower end line. 

A Yes sir, | did. 

Q_ Did you, about the month of September, or the 
latter part of September 1921, on or near this place, 
state in substance to the plaintiff, William Grant, that 
you would like to start another tunnel, or a new tun- 
nel, down near the lower end of your Red Top Claim, 
and asked him whether or not you could get permis- 
sion from him to dump out of that tunnel on his pla- 
cer claim? 


A_ | did. 
Q You did? 
A Yessir. 


Q State whether or not he gave you that permis- 
sion—state whether or not you obtained that permis- 
sion to dump. 

A_ | don’t remember what his answer was on that. 

Q You don’t remember his answer? You didn’t 
get permission from him to dump? 

A 1 don’t remember what his answer was—think 
he ignored it. 

Q_ If he ignored it, he didn’t give you permission. 
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A_ No sir. 

Q You don’t claim he gave you permission? 

m No sir. 

Q Yet you asked him for permission? 

A Yes Sir. 

Q Did Campbell or Tobin ever give you any per- 


mission to dump on what they call their claim? 

(Mr. Roth makes objection on the ground of 
being irrelevant, incompetent and immaterial. Objec- 
tion over-ruled.) 

A They did. 

Q_ Then if Campbell and Tobin win this case, you 
will have permission to dump on a part of their Silver 
Lode Claim? That is true? 

A As I understand it—yes. 

Q_ And to that extent you have an interest in the 
result of this suit, haven’t you? 

A I never looked at it that way. 

Q_ I didn’t ask you that question. You, having ob- 
tained permission to dump on Campbell and Tobin’s 
ground, in the event the jury should determine that 
their claim is valid, and inasmuch as you failed to get 
permission from the plaintiff Grant to dump on his 
placer claim, to that extent you have an interest in 
the result of this suit, haven’t you? 

(Mr. Roth enters objection which is sustained. 
Mr. Stevens takes exception which is allowed.) 

Q You have taken a great deal of interest in this 
case? 

Af have not—not that I know of. 

Q You have been the last month or two while in 
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Fairbanks a constant associate of Mr. Roth, have 
you note 

A_ I have been with Mr. Roth quite regularly. 

Q You have been up to his office many times? 

A “Yesssis. 

Q And you have discussed this case with Mr. 
Roth many times, have you not? 

A_ I have discussed it, but not many times. 

Q You have gone to the Model Cafe with Mr. 
Roth time and time again and ate with him? 

A Yes, | have. 

Q You and Mr. Roth are on very friendly terms? 

A Yes sir. 

Q You were here when this case was called last 
Wednesday morning, were you not? 

A Yes sir. 

Q And you were in Court at the time plaintiff's 
counsel asked that witnesses be excluded, were you 
not? 

A Yes sir. 

Q And you are the same Mr. Quigley that Mr. 
Roth asked the Court to make an exception of and 
not exclude you because Mr. Roth wanted to consult 
with you about this case during the trial of the case? 

(Mr. Roth enters objection to the question 
which is over-ruled.) 

Q State whether you are the same Mr. Quigley. 

A You will have to ask Mr. Roth, I don’t know. 

Q Do you know of any other man in the court 
room at that time except yourself by that name? 

A_ [do not. 

Q_ Now in all fairness, don’t you know as a mat- 
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ter of fact, that Mr. Roth referred to you? 

(Mr. Roth enters further objection which the 
Court over-rules and states that witness may answer 
if he knows.) 

A! don’t know—there may have been other men 
here. 

Q By the name of Quigley? 

A There may have been—I never heard of them, 
but there are many men in here | don’t know the 
names of. 

Q_ It is possible. 

A It is possible, yes. 

Q_ | am talking of their Alaska names—you don’t 
know of a man here by the name of Quigley—no man 
in the country, except yourself? 

A No, | don’t know of any one. 

Q_ Isn't it true that Mr. Roth had indicated to you 
that he wanted you in the court room to consult with 
in the case? Isn't it true? 

A I never knew of him saying he wanted to con- 
sult with me in the court room—l! never knew of it 
until then. 

Q You were quite willing to do so? 

A Well, | suppose if | had been called—I don’t 
know what is expected. 

Q You are perfectly willing to consult with Mr. 
Roth from time to time about this case during the 
trial of it, are you not? 

A Yes, of course, I would consult with Mr. Roth 
during the trial. 

Q_ You have been, during this trial—out of court? 

A Yes sir. 
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Q_ Frequently ? 

A Frequently, yes. 

Q Do you remember the time in Fairbanks, Alas- 
ka, here in Mr. Roth’s office, he occupying the Dis- 
trict Attorney's Office at that time, or downstairs in 
the hall, that Mr. Roth introduced you and I? 

A Yes sir. 

Q And at that time I told you and Mr. Roth that 
I had brought this suit? Do you remember that? 

A. Yes sir. ee 

Q And that was the first knowledge you or Mr. 
Roth had that the suit had been brought? 

A That is the way I remember. 

Q And didn’t I ask you, Mr. Quigley, if you 
wouldn't be kind enough to come to my office to talk 
about it? 

A You told me to come to your office and talk 
with you. 

Q_ You said you would? 

A Yessir 

Q And after the expiration of several days, I met 
you down in front of the Pioneer Hotel and again re- 
minded you of your promise and I said any time be- 
fore you left town I would like to talk with you? And 
you said in substance, “That is allright, | am not go- 
ing to leave for ten days yet.” 

A | don’t remember that. 

Q Asa matter of fact, you left the next day and 
never came to my office and never talked about this 
case at all? 


A 1 will tell you one thing—I was at your office. 
Q When? 
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A When? Last summer. 

Q Iam talking about when this suit was brought. 

A You were talking about last summer. 

Q_ It was after this suit was brought that Mr. Roth 
introduced you and [—~at least | had informed you 
the suit was brought? 


A Yes sir. 

Q_ Since that time vou haven’t been in my office? 
A_ | have. 

Q Since that time? 

A Yes sir. 

Q Not when I was present? 

A No sir. 

Q You and I have never had any talk outside of 


the court room at this trial about this case, have we? 

A No sir. 

Q. Are you able to tell which way the lode, so far 
as you have uncovered it, within the boundaries of 
your Red Top Lode Claim, pitches? Does the lode 
pitch towards the east or towards the west? 

A Which way is the dip of the lode? 

Q Yes. 

A It dips to the southeast. 

Q It dips in the direction of up-stream Moose 
Creek, does it? 

m Yes sir. 

Q When you go down hill a considerable distance 
from where you uncovered the vein, and there being 
a great deal of difference between the elevation of 
where you found it and not knowing the depth of 
the over-burden, if you wanted to sink to strike that 
lode, you would take into consideration the dip of 
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the vein, would you not? and the elevation? 

A “iles sir. 

Q Then instead of coming in a direct line down 
hill along that lode, siting it, you naturally would go 
a little to the southeast, in order to strike the vein, 
wouldn't you? 

A Not wen going down hill on the same slope. 

Q Well, if that vein—if the apex of the surface 
of where the vein was exposed was on a dead level, 
assuming that the vein or lode had the same pitch 
or dip, then you would expect to find it right in line 
if on the apex, wouldn’t you? 

A If on the apex and it run on a level, | would 
expect to find it something on line. 

Q Now, if the surface was worn so that the top 
of the vein, say now, was in that direction (indicat- 
ing), you would expect to find—and you have un- 
covered it up hill and know it pitches that way—if 
that vein originally run straight on a level and pitch- 
ed the same way it did, and by the time you get wav 
down hill, your vein would be way over here to the 
right, the way it pitched? 

A Mesosir. 

Q_ If this was the surface, you would go consider- 
ably up hill or to the eastward in order to strike the 
vein? 

A It would depend on the slope of the hill—if I 
had the strike of the vein here, | would follow along 
on the level—just to show my idea—if | was pros- 
pecting and this was the level or apex, after [ had it 
lined up on the surface here and found the dip of 
the vein, | would come over here naturally to find it 
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—off to the cight—but if running on the same slope 
right along, | would expect it to follow that slope, pro- 
viding the vein had the same depth after it went 
down. 

Q Then if you were going to take the slope into 
consideration, lining up with your openings, why 
would you go to the eastward of where the—of the 
true line or straight line? 

A If the hill didn’t have the same slope—if it 
pitched off quicker. 

Q As a matter of fact, you sited down and told 
Tobin about where you thought he ought to sink, 
didn’t you? 

A He had:started the hole and asked me and | 
said | guessed that was about the right place. 

Q_ Did you site? 

A Yes sir, | went up hill. 

Q When you sited down hill straight, didn’t you 
take in consideration the dip there going about 12 ft. 
or more, or thereabouts, to the eastward in order to 
estimate where they would strike the lode? 

A No, I don’t believe I did. 

Q You didn’t take into consideration the slope of 
the: vein ati alle 

A There would not be enough difference to make 
any variable amount. 

Q You didn’t take into consideration the dip of 
the vein at all? 

A Not on that slope, no. 

Q Have you any idea—it is indicated on the map, 
and is in the testimony, that the distance between 
your lower end center stake of the Red Top and the 
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mouth of your tunnel is 173 ft. Now what is the dif- 
ference in the elevation on the surface between 
those two points? 

A_ I! don’t know the difference. 

Q Approximately—-what would you say? 

A All | know is the hill seems to run approxim- 
ately the same—not enough difference in the slope 
to make any difference. 

Q_ Isn’t the hill quite steep from the lower center 
end line up to the mouth of the tunnel? 

A_ It is about the same grade—not quite so much 
as it is from there up hill. 

Q From where? 

A From the tunnel up hill. 

Q_ I didn’t ask that question—I asked you whe- 
ther or not the hill goes up pretty steep from your 
lower center end stake up to the mouth of the tun- 
nel—a distance of 173 ft. Don’t the hill run up pretty 
steep? 

A Well, it depends on what you call a steep hill-— 
1 wouldn’t call it a steep hill—a gentle slope all the 
way. 

Q_ How gentle is it? 

A lIcan’t tell you the amount of elevation it has 
to a hundred feet because I haven’t taken it, and if 
I had to describe it, that is the only way I have to 
tell you. 

Q You don’t know whether to call it a steep hill, 
or not? 

A It may be what some people call a steep hill, 
but I don’t call it steep. 

Q But from the mouth of your tunnel up hill to 
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your discovery shaft, marked on the map, the grade 
is about the same as it is between the lower end 
center stake and the mouth of the tunnel? 


] don’t know how much. 

Well, the lower part—the lower half approxim- 
ately, of the Hillside Bench Claim, as originally 
staked, is flat compared to the upper part of it, is it- 
not? 

A Yes, the lower half is flat compared with the 
upper half. 

Q Up hill somewhere near Tobin and Campbell’s 
shaft the ground begins to raise very materially? 

A I think there is quite a slope quite a ways below 
where Tobin and Campbell sunk too. 

Q_ It is quite a slope, isn’t it? As the testimony 
shows, that is quite a steep hill along where you are 
contradicting. 

A No, | am not contradicting—I have never tak- 
en it, but it is not what | would call a steep hill—if } 
had to describe a hill, it is not what | would call a 
steep hill. 

Q How many locations—how many quartz loca- 
tion claims have you in the Kantishnar 

(Mr. Roth enters objection to the question. Objec-: 
tion over-ruled.) 

Q You may answer the question—how many 
quartz locations have you in the Kantishna Mining 
district ? 


A No, I think the grade is a little steeper up hill. 
Q From the mouth of the tunnel up? 

A | think it is. 

Q Not much? 

A 

Q 
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A Do you want to know how many I own person- 
ally? 
Q Yes. 
A I would have to have a little time to study it up. 
Q Take your time. 
COURT: Give it approximately. 
A I think personally | have about eight or nine 
locations. 
Q Quartz locations? 
A Yes sir. 
Q_ Then besides that—how many quartz locations 
in which you have an interest, besides that? 
A That is in the vicinity of Eureka, you mean? 
Q No, within the boundaries of the entire Kan- 
tishna precinct. 
I have an interest in twenty-seven claims. 
Twenty-seven quartz claims? 
ies! Sir: 
Besides the eight or nine? 
No sir, counting the eight or nine I own. 
Counting the eight or nine, you have twenty- 
seven quartz claims you are interested in in that 
vicinity ? 
Yes—no, not in that vicinity. 
Q_ I mean in the Kantishna precinct? 
A In the Kantishna precinct, yes. 
Q Twenty-seven, you say? 
A I think it is twenty-seven. 
Q Have you any interest in any placer claims 
in that precinct? 
A No sir. 
Have you any interest in the ownership of the 
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Silver King Lode claim of the defendants? 

A The Silver King Lode Claim? Where is it sit- 
uated? 

Q That is the claim the defendants claim to own 
in this case. 

A_ I have not. 

Q_ Have you advanced any money for the purpose 
of carrying on this law-suit? 

A_ I have not. 

Q Have you loaned Campbell any money? Does 
Mr. Campbell owe you any money at this time? 

He does not. 

Does Mr. Tobin? 

He does not. 

Does Mr. Roth ? 

He does not. 

Did you put up money to pay Mr. Roth’s attor- 
ney fees in this case? 

Q_ Did you advance any part of it? 

A | did not. 

Q You say—have you had any permission directly 
or indirectly—or an interest in this Silver King Lode 
Claim of defendants 

A_ I have not. 

Q_ In the event they win, or otherwise? 

A_ I have not. 

Q Have you any option to purchase at any time? 

A_ | have not. 

Q_ But it is true, that across the valley and on the 
hill opposite to this hill, you have a number of quartz 
locations, or are interested in them? 

A_ | have two I am interested in. 
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Q. How far away are they from the mouth of your 
tunnel on the Red Top? 

A I don’t know---I would guess they would be in 
the neighborhood of one mile. 

Q One mile away? 

A Yes sir. 

Q If those quartz claims that you say you have, 
or are interested in which are one mile away on the 
opposite hill, prove to be a continuation, or part of 
this same lode, you hope, do you not, to acquire the 
claims intervening ? 

A Ido not—I have all the claims } can handle. 

Q You are known as the principal claim owner in 
that country ? 

A_ | don’t know as I am. 

Q The Kantishna millionaire? 

A_ I never heard of it. 

Q_ Do you know of any one in that country that 
owns an interest in any more quartz claims than you 
do? 

(Mr. Roth enters objection which is sustained) 

Q_ In answer to one of Mr. Roth’s questions, you 
stated in substance that the vein or lode which you 
uncovered between the mouth of your tunnel and 
what is known and indicated on the map as ‘Quig- 
ley’s discovery”, was a well known vein, did you not? 

A Between the tunnel— 

Q Yes, between the mouth of the tunnel and your 
discovery. 

A_ I would consider it. 

Q And that it was a well known vein at the time 
Campbell and Tobin entered on the ground in con- 
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troversy in May; 1921? That is true? 

A | think it was. 

Q And yott have also stated that the mouth of 
the tunnel and some other holes disclosing the vein 
were south of the upper side line of the Hillside 
Bench Claim? 

MR. ROTH: He didn’t so testify—he said he 
didn’t know where it was. 

QI will ask you now whether or not you stated 
that a part of thé well known vein that you spoke of 
above the mouth of your tunnel—did you testify that 
it was below of south of the upper side line of plain- 
tiff’s bench claim? 

A_ I didn’t testify as to that. 

Q You testified it was south and below this line— 
this blue line as indicated on the map. 

A As indicated on the map—that is, if they got 
the holes put on the map as they are on the ground. 

Q_ I believe you have already testified when you 
were on the stand before, that the distance betwee 
your lower end tine of the Red Top and the mouth 
of your tunnel was a distance of over 100 feet. You 
didn’t know how much, but somewhere between 100 
Tieard 200° fx 

Af didn’t know what the distance was—it may 
be more or less. 

Q_ It is indicated on the map as being 173 ft. You 
think that is approximately the right distance? 

A I don? i:znow—it may be—I never measitred. 

Q I know you never measured—but is it about 
right? 


A Approximately it may be—it may be consid- 
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erably iess and it may be over. 

ty Well it is over 100 feet? 

A i should judge it would be somewhere. 

Q According to that, it would be approximately 
200 feet between Campbell and Tobin’s discovery and 
the mouth of your tunnel. You think it is about that? 
That is according to both maps, as I understand. 

(Mr. Roth enters objection on the ground that 
it is not a fact as shown by the other map. Court 
understands it was not a question by counsel but a 
statement. Mr. Roth states that maps show for them- 
selves.) 

Q_ Do you know of the uncovering or of the exis- 
tence of any place between the mouth of your tunnel 
and the Campbell and Tobin shaft where the vein is 
exposed ? 

A_ I do not. 

Q Then, before or at the time Campbell and Tobin 
entered upon the ground to prospect on this Silver 
King claim, there was no known vein that was known 
to exist between the mouth of the tunnel and the 
place where Campbell and Tobin sunk, was there? 

A I never dug below the mouth of the tunnel 
myself. 

Q_ | know you didn't and nobody else did that you 
know of, did they ? 

A Mr. Campbell and Mr. Tobin dug before that. 

Q Did they dig places before they went on the 
ground? 

A No. 

Q I am talking about the time before Campbell 
and Tobin went there? 
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A Not to my knowledge. 

Q You perfected the location of your Red Top 
claim before Campbell and Tobin went on the ground, 
didn’t you? 

A Yes sir, | did. 

QQ At the time you located the ground there, you 
claim you made a valid location, do you? 

A 1 do. 

Q You claim now that the Red Top claim, as lo- 
cated by you, is a valid claim? 

A Yes sir. 

Q Then no part of the ground that was within the 
boundaries of your Red Top Claim, if it is valid, 
could be within the boundaries of Grant’s placer 
claim, could it? 

(Mr. Roth enters objection on the ground of 
being irrelevant, immaterial and incompetent, and not 
true as a matter of law. No action taken by the Court 
on the objection.) 

Q Grant never made any claim, after you located 
your quartz claim, that he owned any ground with- 
in your quartz claim? 

A He never told me. 

Q. So far as you know? 

A Not so far as | know. 

Q You claim he don’t own any of the ground 
within the boundaries of your quartz claim? 

Af don't know. 

Q You claim to own it, don’t you? 

A | own the—I claim the quartz. 

Q You claim the Red Top Quartz Claim? 

A Yes sir. a: 
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Q You claim the right to possession of all the 
ground within the boundaries of your stakes, don’t 
you? 

A_ I claim to own all the quartz within the bound- 
aries of my stakes—that is the way my location calls 
for. 

© You would have to own some surface rights 
in order to work a quartz claim, wouldn’t you? 

A Yes sir. 

Q_ Isn't it true, you claim all the ground—surface 
and all—within the boundaries of your Red Top 
Quartz Claim? Isn’t it true? 

A That is the way my location calls for, | guess. 

Q You don’t concede at this time that Mr. Grant 
has any rights within the boundaries of your quartz 
claim, do you? 

A | don’t understand that difference between the 
placer and quartz—I understood the placer had 
rights to the surface. 

Q Within the boundaries of the quartz claim? 

A That they had prior—had a right to the placer 
on the placer claim—and the quartz—I understood 
quartz and placer didn’t conflict—the one don’t 
claim the quartz and the other don’t claim the placer 
—as ] understand the law. 

Q You don’t understand the law very well. Did 
you--do you know what—about what time of day 
it was when you and Tobin, in the presence of Mr. 
Campbell, determined where to start that shaft, on 
or about the 22nd of May, 1921? 

A_ | think it was some time in the forenoon. 
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Q Did you sdy—do you know about how déep 
théy went that first day? 

A | don’t remember. 

Q Do you Know whether or not they did some 
blasting there in order fo get through the frost? 

A | heard shots. 

Q_ Did you furnish them the powder? 

A 1! don’t think I did—I don’t remember. ‘ 

Q You heard some shots that day, did you? 

A 1am not positive whether it was that day of 
the next day—they shot at various times. 

Q Did you hear them blasting at that point on 
any—on two or more different days? 

A Yes, | heard them blasting probably several 
different days. 

Q Several different days they blasted? 

A Yes sir. 

Q But you haven’t any knowledge about how far 
they went down the first day? 

A No, | have not. 

Q Do you know how far they went down the 


second day? 
A Ido not. I wasn’t keeping track of the distance 


they were going. 

Q Well, you have stated in the light of your ex- 
perience you have not been able so far to find any 
quartz vein or lode that runs exactly straight? That 
is your testimony? 

Aw Yes*sim 

Q They are bound to waver and vary from a 
straight line? 

A They vary to a small extent—never any great 
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extent—according to my experience. 

Q You know, as a matter of fact, it is a very fre- 
quent occurrence for a vein or lode to run—to turn 
and go most any direction, don’t your 

A I have seen cuts in mining books where it 
sometimes turns off to a considerable angle. 

Q You have seen cuts in mining books where it 
would turn right around at right angles, or more? 

A {don’t know as I ever saw such a cut. 

Q Aren't you familiar with the case at Leadville, 
Colorado, where the vein makes a regular horseshoe 
turn in one of the very richest lodes that they have 
ever discovered in the world? You are not familiar 
with that? 

A No sir. 

Q You know, as a matter of general information, 
that they do turn frequently? 

A 1! don’t know except from cuts—except reading 
mining books—they are liable to turn. 

Q That is the only way to find out? 

A My experience hasn’t been extensive enough 
to speak as an authority on my own account. 

Q You know as a matter of fact, when you strike 
a lode, you can’t tell how far it goes down until you 
get down? Isn’t that true? 

A_ 1! don’t know from experience. 

Q You don’t know? Now what is your answer? 
Don’t you know how to answer that? Do you mean 
to say as far as you are able to say, you know of no 
way of determining how far a lode runs down into 
the ground without sinking down on it? Is that your 
answer? 
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A | know from authorities I get from mining 
books that a fissure vein is supposed to be of con- 
tinuous depth. 

Q_ How far is a fissure vein supposed to go down 
—how far? 

(Mr. Roth objects to the question as immaterial, 
irrelevant and incompetent. Court rules that witness 
may answer, if he knows. Objection over-ruled.) 

Q You just said from your reading, as | under- 
stand, that whenever you find a fissure vein—a true 
fissure vein—it is supposed to go down—(interrupt- 
ed) 

A They are supposed to go down more consistent 
than other veins. 

Q But you couldn’t tell how far it is supposed to 
goP 

A No, I couldn’t tell. 

Q_ Isn’t that same thing true, with regard to the 
value of the vein? 

A Yes sir. 

Q There is no way of telling whether the vein 
gets more valuable or less valuable as you go down 
on the vein? 

A No sir—it would save me lots of work if I 
could tell. 

Q_ It might get richer, might it not? 

A Yes sir. 

Q_ And it might get poorer, or it might remain the 
same? 

A That is the way I understand it. 

Q In going across country along the surface 
there is no possible way to tell how far a lode ex- 
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tends until you demonstrate it? 

A Not that ! know of. 

Q A lode across the country or across a claim, 
going in a certain direction, may stop at any time? 
Isn’t that true? 

A A lode may fault—something of that kind. 

Q Pinch out—cease to exist? 

A Possibly—they all cease to exist some time. 

Q_ It might be a foot away, or miles away? Isn’t 
that true? 

A It is true as far as I know. 

Q_ Isn't also true, that unless you open a lode or 
vein up, there is no way of telling whether it is the 
same vein or not? I[sn’t it? 

A There is no way of telling positively, I guess. 

Q When you speak of the strike of a lode, you 
mean the direction of the lode, don’t you? 

A Yes sir. 

Q Some time in—Mr. Roth asked you whether or 
not a certain conversation took place between you 
and William Grant in the presence of ‘Big Sandy’ or 
Sandy Burr, some time in August or September 1920, 
while you were working on the Red Top Lode Claim, 
and you replied that that conversation that he read 
took place. Now, go ahead and give that conversa- 
tion and tell us just what was said. 

A I will have to tell you in substance. 

Q_ I! don’t expect it exactly. 

A Mr. Grant come along and asked what | was 
doing. I told him | dug up a pretty nice looking pros- 
pect. 

Q Was that near your discovery shaft? 
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A It was somewhere near—between the tunnel 
and discovery shaft—and | told him I had dug up a 
pretty nice looking prospect—I sprung it on him 
more as a josh. I says—I told him | was kind of 
wanting to see him to get a building site as I had got 
tired of living on the hill. He told me, allright, | 
could have a building site providing I turned the 
work done there in as assessment on his placer 
claim. I told him I didn’t think where I was working 
there was on the placer, and he says, “oh yes, it is— 
see that stake up there?” | 
What stake was that? 

The stake that stands above my house. 

What is indicated as the stake number? 

I don’t know the number. 

The northwesterly corner? 

Yes, that would be the one, | guess. 

You don’t know when that was? 

1 don’t remember the date. 

Do you remember the month? 

I don’t remember the month—wouldn’t be 
positive of the month either—it was shortly after ] 
started work on the claim. 

Q Was that all that was said? 

A That was about all that was said at that time. 

Q_ Did anybody else say anything in regard to 
the matter ? 

A No. 

Q That conversation was just between you and 
William Grant? 

ee Yesteir. 

Q_ And Big Sandy? 
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A He was present. 

Q Where is Big Sandy? 

A Somewhere in the country. 

Q You don't know where though? 

A He left there that fall—was working at Nena- 
na a year ago, but I don’t know where he is now. 

Q Did you see him a year ago? 

A Yes. 

Q In Nenana? 

A Yes. 

Q_ Have you seen him since? 

A No. 

Q_ That is all you remember about it, is it? 

A Yes sir. 

Q When was it, if at all, that you wanted Grant 


to give you a bill of sale to that property? 

A That was sometime afterwards. 

Q About when? 

A It was—I don’t know the date—the same as 
the other—it was some time before Mr. O. M. Grant 
started doing assessment work on the placer. 

Q_ It must have been some time prior to Novem- 
ber 1920? 

A_ It was prior to that time, yes. 

Q You made a proposition to O. M. Grant that 
he should give you a bill of sale? 

A Yes sir. 

MR. ROTH: You mean Billy Grant? 

Q_ I mean Billy. 

A Yes sir. 

Q That was some time prior to the time O. M. 
Grant did the assessment work? 
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A Yes sir. 

Q_ How long prior? 

A | don't know. 

Q_ About how long 

A I don't know—it was some time between the 
time I had started—sometime between the time | saw 
him— 

Q You mean it was some time after September 
1920° 

A It was some time after | spoke to him on the 
first occasion about a building site. 


How long before? 
Quite a fong time before I built the house. I 
think IT built the house in January—I think it was 
January. 

Q January 1921? 

A Yes. 

Q Now it was before that that you asked Billy 
Grant to give you a bill of sale 

A Yes sir. 

Q Where was that conversation ? 

A That was on the Red Top. 

Q The same place that this other conversation? 

A No, it was up hill—was working on another hole 
further up hill. 

Q And you told Billy Grant that if he would give 
you a bill of sale so as to get the property in your 


Q Was it after you built your house? 
A No sir. 

Q Was it before you built your house? 
A It was. 

Q 

A 
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care, you would keep up the assessment work on 
the claim? 

A_ I told him I understood he just wanted it for 
a building site, and told him, “If you will give me a 
bill of sale of the claim, I will keep the representing 
done, and you can build there.” 

Q In other words, you were perfectly willing to 
keep up that ground as a placer mine and let Billy 
Grant put up buildings as he wanted to? 

A 1! would have gone to work sinking on the 
placer below. 

Q What for? For the purpose of discovering a 
lode or for the purpose of discovering placer? 

A For the purpose of discovering either one. 

Q_ So you wanted that claim bad enough, if Billy 
Grant would give it to you—you would hang on to 
the claim and if he wanted to put up buildings, he 
could do it? 

A Yes sir. 

Q Isn't it true, that it is customary to allow one 
man or a dozen men to build on a placer claim as 
long as they don’t interfere with the placer mining, 
and that it is customary not to charge them anything 
—the same as you claim Aitken did for you on that 
house that he gave you permission—Aitken gave you 
permission to put your house there, didn’t he? 

A Yes sir. 

(Mr. Roth enters objection to the question as be- 
ing irrelevant, incompetent, as well as unintelligible. 
Objection sustained.) 

Q You are a mining man of considerable experi- 
ence. Did you ever know of .any man—one man to 
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give another man a deed to a mining claim simply 
for the privilege of putting a building on it? 

(Mr. Roth makes objection to the question as not 
being proper cross-examination. Objection sustained.. 
Mr. Stevens takes exception, which is allowed.) 

Q What else was said in that conversation? 

A I think, if | remember where I left off—lI think 
that was all that was said. 

Q What? That you asked Billy to give you a bill 
of sale and if he would do so, you would let him 
build there? 

A No, that is not all. When I asked him, he said, 
no, he couldn’t do it—that the ground was Tom Ait- 
ken’s, that he was working for Tom Aitken and lo- 
cated it for him, and I would have to see Tom. 

Q_ That was long before you built your house? 

A Quite a while. 

Q If that is true, why did you after that, at the 
time you started your house, ask Billy Grant for 
permission to build—-and that you say he then told 
you that it was Aitken’s claim and to go and see 
Aitken? Isn't that true? 

(Mr. Roth enters objection as not being proper 
cross-examination. Court states that the method of 
examination is scarcely proper and sustains objec- 
tion. Mr. Stevens takes exception which is allowed.) 

Q Mr. Quigley, did you ask Mr, Grant for per- 
mission to put your house where it is now located? 

A 1 did not, that I remember. 

Q Did you ask Mr. Aitken to put your house 
where it is now located r 

A No sir. 
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Q Did you ask Mr. Aitken for permission to put 
any of your buildings where they are located? 

A Not where they are located—I just asked him 
for permission to build and dump. 

Q You asked Aitken? 

A Yes sir. 

Q And when was that? 

A That was shortly after Mr. Aitken come over 
from the Kuskokwim. 

Q When was that? 

A I! don’t know the date he arrived. 

Q About what time was it? 

A I don’t know about what date he arrived— 
some time in the first part of the winter. 

Q When was it with reference to the time you 
say you asked Billy Grant to give you a bill of sale? 

A Quite a little while after | asked Billy Grant to 
give me a bill of sale. 

Q_ After you asked Grant for a bill of sale, it was 
quite a while after that Aitken came in and you ask- 
ed Aitken for permission to build. Did you ever ask 
Aitken for a bill of sale to that ground? 

A No sir. 

Q. Did Aitken give you any permission in writ- 


No sir. 

He never gave you a bill of sale to the ground ? 
No sir. 

Nor a deed? 

No sir. 

When you and Hamilton went over to the 
southeasterly corner of the Grant placer claim, 
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known as the Hillside Bench, you say you don't 
know whether Grant went there or not? 

A | don’t remember. 

Q What did you and Hamilton do, if anything? 

A The object in going over was that Mr. Ham- 
ilton was looking to see if it was his corner line—or 
his side line rather. 

Q That was after Hamilton and Grant had been 
up to the southwesterly corner of Grant's claim— 
what is now Grant's claim? 

A I guess it is the southwesterly corner—the cor- 
ner below my cabin. 

Q That is, Grant and Hamilton went down to 
this southwesterly corner of Grant's claim? 

A” Yes sir: 

Q And where were you? You didn’t go down 
there? 

A No. 

Q Where were you? 

A Probably—I couldn’t tell just the distance. 

Q All I want is an approximate estimate—about. 
Where were your 

A Over three hundred to four hundred feet—it 
is hard to tell. 

Q And the reason you didn’t go over there was 
you loaned your snowshoes to Grant? 

A Yes sir. 

Q Grant wore your snowshoes and went over to 
the initial stake and you saw Grant writing some- 
thing in the presence of Hamilton? 

A_ 1! don’t know who did the writing—or whether 
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Hamilton did the writing—and don’t know whether 
any writing was done. 

Q Were you watching them all the time? 

A No, I wasn’t watching. 

Q What were you doing? 

A Waiting for Mr. Grant.and Mr. Hamilton to 
come over there. 

Q When Grant and Hamilton came over to the 
road they joined you there? 

A Yes sir. 

Q_ Did Grant give back the snowshoes? 

A Yes sir. 

Q Did you put them on when Grant gave you 
the snowshoes—did you put them on to your feet? 

A I don’t know whether | put them on right 
then or not. 

Q_ Didn't you almost immediately go with Hamil- 
ton down to what is designated here as corner No. 2° 

A Yes sir, we went very shortly afterwards. 

Q And you in going used your snowshoes? 

me Yesusin: 

Q What did you and Hamilton go down there 
for? 

A To see if that was Hamilton’s corner stake. 

Q What interest did you have in knowing wheth- 
er it was Hamilton’s corner stake? 

A Mr. Grant had asked me if } would go along. 

Q  Didn’t Mr. Grant ask you to go along with him 
to be a witness for his staking of the placer claim? 

A No sir, he did not. 

Q What did Grant say was his object in asking 
you to go down? 
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A 1 don’t know what his object was—he asked if 
1 knew where Mr. Hamilton’s stake was and I told 
him, no, he would have to see Mr. Hamilton, and we 
went over together to see Mr. Hamilton. 

Q_ And you came back together? 

A We came back together. 

Q_ Don't you know, as a matter of fact, that that 
day Mr. Grant, in the presence of Mr. Hamilton, use- 
ed Hamilton’s stakes—adopted Hamilton’s stakes and 
made one of them Grant’s initial stake and one 
Grant's post No. 2? 

A {don't know-—I suppose that was what it was— 
I wasn’t at the stake. 

Q And that was Grant’s object—that was why 
he wanted you along? 

A Yes. 

Q Well, when Grant went to this corner post No. 
4, which would be the northwesterly corner of the 
placer claim, you were up there with Grant? 

A Yes sir. 

Q And helped him fasten that stake by piling 
rocks? 

A Yes sir. 

Q You know Grant put some writing there? 

A I remember him doing some writing. 

Q You remember that was intended to be part 
of the boundary of the Grant Hillside Bench Claim? 

A Yes sir, that is what he told me—-! didn’t know 
the name of the claim. 

Q Placer claim? 

A Yes. ; 

Q Mr. Grant testified when you put up ‘hat 
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northwesterly post, corner No. 4, that it was the next 
day-—you say the same day. You are positive it was. 
on the 19th day of April 1920? 

A Iam not positive of the date. 

Q You are positive it was the same day he wrote 
on the other two stakes? 

A | am positive. 

Q You are positive Grant did write on this lower 
Stake? 

A No—it was the same day. 

Q That Hamilton and Grant went down? 

A That Hamilton and Grant came to this stake. 

Q_ And one wrote something? 

A | don't know—I suppose they did—I under- 
stand that is what they went over for. 

Q You have no knowledge of when corner No. 3, 
which would be the northeasterly corner of Grant’s 
placer claim, was established? 

A I have no knowledge? 

Q Mr. Quigley, the day that Hamilton and Grant 
were together—the time that they went down—the 
time we have just been talking about—in the estab- 
lishment of those two stakes—did you hear Mr. 
Hamilton tell Mr. Grant in substance that Mr. Grant 
could use his stakes, or the side of his stakes? 

A J heard him say something of the kind, but 
how it was, | don’t remember. 

Q He said something to that effect? 

A That is as I understood it at th.t time. 

Q Do you remember, as a matter of fact, that 
Mr. Grant had some stakes prepared and there on 
the road at that time? 
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A 1! don’t remember that, but there was some 
stakes, or some timber—don’t know whether stakes 
or not—on the road that had been lost off a load, or 
something, and Mr. Grant cut the one stake that he 
took and put above the house. 

Q Were there other timbers there that he didn’t 
use that he might have used? 

A_ | think there was timber there—there wasn’t 
any pile of timber, but there was probably two or 
three sticks that were over-loaded and lost off—as 
J remember. 

Q Fell off some wagon? 

A On the sled trail. 

Q_ So far as you know, Mr. Grant brought those 
there and didn't use them because Hamilton gave 
him permission to use his stakes, or the side of 
them? 

A He may have. 

MR. STEVENS: That is all. 


Re-Direct Examination 


BY MR. ROTH: 

Q. Did Aitken have option to purchase the Red 
Top Claim? 

A He did not. 

Q That was not included in the option? 

A No sir. 

Q You stated in response to the various spirited 
questions of Mr. Stevens that you came up to my 
office regularly ? 

A Yes. ae 
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Q_ Did you come up on business with reference to 
this trial? 

A_ | did not. 

Q The fact is you came up with reference to 
lodge business? 

1 did. 

Getting instructions from me? 

NES sir. 

That is why you were there? 

That is why I was there. 

How much is the dip of that lead? 

] have never taken the dip. 

Well, is it much? Is it great or small? 

The dip on the walls of that lead is very ir- 
regular—it all has a tendency to dip to the south sim- 
ilar to—that would be an average dip—-making a 
guess, it would be—I don’t know what angle—I nev- 
er tried it. 

Q A very small dip? 

A Well, it was—(interrupted) 

Q That is allright. The quartz claims that you 
have in the Kantishna countrv, I will ask you to 
state whether or not, in acquiring those claims, that 
you in each instance did the work that was necessary 
to get each one of those claims that you have. 

A Yes sir. 

Q You didn’t Fuy any of them? 

A I did not. 

Q You have ben prospecting in there since 191i 
for quartz, as 1 understand—(interrupted) 

A The question you have just asked—I was in- 
terested at one time with Mr. McGonigle—him and I 
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worked together at one time. Some claims that I 
have now, they was probably located in his name, 
but in dividing—(interrupted) 

Q —you got? Perhaps they had been staked in 
his name and you got some staked in his name? 

A Yes-sie. 

MR. ROTH: That is all. 


Re-Cross Examination 


BY MR. STEVENS: 
Q Did you ever stake any mining property for 
Mr. Roth? 

(Mr. Roth enters objection on the ground of 
being irrelevant, incompetent and immaterial, and 
not cross-examination. Objection sustained. Mr. Ste- 
vens takes exception which is allowed.) 

Q Do you own an interest in any property in 
which Mr. Roth claims an interest in? 

A_ I do not. 

Q Do you own any property in your name in 
which Mr. Roth has an interest? 

® 1 donot. 

Q Do you manage any of the business affairs of 
Mr. Roth in relation to—(interrupted) 

(Mr. Roth enters objection to the question as 
being immaterial. Objection sustained. Mr. Stevens 
takes exception which is allowed.) 

Q Now Mr. Quigley, isn’t it true that you advised’ 
either Mr. Campbell or Mr. Tobin, or both of them, 
to go on this ground and sink and locate this claim? 

A { did not. 

Q. Did you advise any one at any time to go on 
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there and jump that claim? 

(Mr. Roth makes objection on the ground of 
being irrelevant, incompetent and immaterial, there 
being no evidence of any jumping. Objection sus- 
tained. Mr. Stevens takes exception which is al- 
lowed.) 

Q Do you know Mr. TenEych—Mr. William 
F. TenEych? 

A I do. 

QI will ask you whether or not about two weeks 
prior to the time that Campbell and Tobin went on 
this ground and started to sink their hole, if you 
stated to Mr. TenEych and his partner, Mr. Connelly, 
in substance, as follows: “Why don’t you fellows 
stake that ground (referring to the same ground that 
Campbell and Tobin claim to have located), and 
stated to them that they might just as well stake it 
as any one else. Didn't you state that? 

A | don’t remember of any conversation of the 
kind, Mr. Stevens. 

Q You don’t remember of making such a state- 
ment? 

A No sir. 

Q Do vou deny making such a statement? 

A To the best of my knowledge, | never made 
such a statement, 

MR. STEVENS: That is all. 


Further Direct Examination 
BY MR. ROTH: = 
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Q Did you care who did or who did not locate 
that claim? 

A_ I did not. 

Q Are you concerned—are you perfectly willing 
that Billy Grant should stake that quartz claim? 

A lam perfectly willing. 

Q Were you interested in having it worked? 

A_ I was. 

Q Why? 

O It would have helped develop :he property I 
was working on. 

MR. ROTH: That is all. 


Further Cross Examination 


BY MR. STEVENS: 

Q You were interested in having somebody go 
there and sink a shaft and discover a lode in the 
hopes of determining whether or not the vein runs 
down that way for your own benefit? 

A It would naturally interest me to know what 
was there. 

Q And you having obtained a dumping ground 
from Tobin and Campbell, and didn’t obtain dumping 
ground from Billy Grant, then for that reason you 
would rather have Campbell and Tobin on that pro- 
perty than Billy Grant who didn’t give you dumping 
ground? Isn’t that true? 

A It is not true. 

Q That dumping ground is worth something? 

A Yes, it is worth something. 

Q Whenever you want to start a new tunnel at or 
near the down hill or southerly end line of your 
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claim, why you couldn’t run your dump at all unless 
you would get dumping ground below, could you? 

A It would be liable to be some years before I 
ever attempt to run a tunnel down there. 

Q When was it you obtained this permission 
from Campbell and Tobin to dump on their ground? 

A It was—I can’t tell the date. 

Q_ As near as you can say. 

A It was very recently. Could you tell the date, 
Mr. Roth? (addressing Mr. Roth) 

Q Never mind about Mr. Roth, | am ‘sking you 
about what time. 

A Very recently—within the last ten jays. 

Q You made arrangements with Mr. Roth, did 
your 

A No sir. 

Q Did Mr. Roth have anything to do ‘ ith the 
arrangements? | 

A | don’t know who drew the papers up. Mr. 
Tobin came and told me—I had asked Mr. Tobin as 
well as Mr. Grant, and Mr. Tobin last summer put 
me off on the proposition—wouldn’t say—told me as 
far as he was concerned it was allright, but he would 
have to see Campbell, so Mr. Tobin he saw Campbell 
and it was perfectly allright for me to dump. 

Q And did Mr. Roth speak to you about it? 

A No sir, Mr. Tobin came in and volunteered it 
toume: 

Q You asked Mr. Tobin last fall—last year? 

A Yes sir. 

Q Before their location was made or after? 
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A I certainly wouldn’t ask them before they had 
their location. 

Q I don’t know whether you would or not. 

A It was after. 

Q When you went there and lined up this pros- 
pect and indicated to Tobin where to sink, did you 
say anything to Tobin at that time about getting per- 
mission to dump? 


A_ 1 did not. 
Q_ Did you have it in your mind? 
A 1 did not. 


Q That was after you had seen Billy Grant and 
he had refused to give you permission to dump? 

A Billy Grant, as | understand, didn’t refuse— 
similar to Mr. Tobin, he didn’t say. 

Q After you had talked with Tobin last summer 
about getting permission to dump on the Campbell 
and Tobin ground, they finally come to you and said 
you could have permission? 

A Mr. Tobin told me I could have permission, 
but couldn’t do it without Campbell’s permission. 

Q He afterwards came and told you it was all- 
right with Campbell ? 


A Yes sir. 

Q What was done? Somebody made out papers, 
did they? 

A Yes sir. 

Q. Did Campbell and Tobin sign them? 

A Yes sir. 

Q. Did you sign them? 

A No sir—I don’t know whether | did or not. 
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Q About when was it they were signed—the pap- 
ers signed? 

A About ten days, I guess. 

Q That would be two or three days before this 
Case Stanted te be tried? 

A I don’t know how long before. 

Q Well, we started last Wednesday, a week ago, 
to try this case—that was two or three or four days 
before that? 

A | don’t know the date. 

Q You have got a copy of those papers, haven't 
youP 

A Yes sir. 

Q_ I wish you would produce them. 

A I haven't them here—think they are in the 
Pioneer Hotel. 

Q In Fairbanks. They are under your control, 
are they not? 

A Yes sir. 

Q I would ask that you get those papers. How 
long would it take to get them? 

(Mr. Roth enters objection. Objection over- 
ruled.) 

Q_ How long would it take you to get those pa- 
pers? We ask you to get them at this time, or be able 
to produce them on incoming of court tomorrow—I 
want to see those papers. Did you pay any money as 
consideration for that privilege? 


A | did. 
Q How much? 
A $10.00. 


Q Who did you pay it to? 
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Mr. Tobin. 

Did you pay for making out the papers? 

No sir, 1 did not. 

Wasn't the $10.00 you gave, for the purpose 
of making out the papers? 
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A J don't know—! didn’t understand it that way. 
Q You gave the money to Tobin—just $10.00? 
A Yes sir. 

Q You didn’t agree to pay him more? 

A No sir. 

Q 


You knew at that time that you were going to 
be a witness? 

AI did. 

Q You had been subpoenaed by them? 

A No, lt don’t know whether | had been sub- 
poenaed—they had warned me they would need me. 

MR. STEVENS: If the court please, we ask that 
witness be required to produce the paper he spoke 
of as having been executed by Campbell and Tobin, 
giving permission to dump on the Silver King Lode 
Claim. 

COURT: He has not indicated that he would 
have to be required. Are you willing, Mr. Quigley, 
to go and get those papers? 

MR. QUIGLEY: | don’t see why those papers 
should be shown up in this—they have nothing to do 
with this. 

COURT: Are you willing to get them without 
the Court ordering you to do so? 

MR. STEVENS: If the Court please, we ask that 
the Court require the witness to produce them. 

(Mr. Roth enters objection to the introduction 
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of the papers as being immaterial.) 

COURT: Mr. Quigley, will you bring it up in 
the morning ? 

MR. QUIGLEY: Yes sir. 

Session 10:00 A. M. February 8, 1922. 

J. B. QUIGLEY, called as witness for defendants, 

being heretofore sworn, testified: 
Further Cross Examination 

mr MR. STEVENS: 

Q Mr. Quigley, did you bring with you the writ- 
ten agreement, or whatever it was—the instrument 
concerning the rights you have acquired from the 
defendants, Tobin and Campbell, to use a part of 
- their Silver King Lode Claim to—as a dumping 
ground? 

AI did. 

Q Is this the paper? (Receives papers from the 
Court) 

A Yes sir. 

Q_ Is the instrument that I hand you the one that 
you described yesterday as having been received 
from the defendants in this case? (Hands paper to 
witness) 

A Yes sir. 

Q That is in the same condition as it was yester- 
day when you were on the stand? 

A The same instrument. 

Q Did you talk to Mr. Roth about it since you 
left the stand? 

A I did. 

Q_ Did you talk to Tobin or Campbell? 

A No sir. 
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Q You talked with Mr. Roth? 
A | did. 
Q There is no change in the instrument? 
A No change. 


Q Did you find it ithe Pioneer Hotel among 
your papers? 

A Yes Sir. 

MR. STEVENS: If your Honor please (addres- 
sing the Court) the plaintiff would offer this instru- 
ment in evidence asking that it be marked Plain- 
tiff’s Exhibit ““G’, and of course, are quite willing 
at any time that the witness withdraw it by filing 
a certified copy. 

(Mr. Roth enters objection to the introduction 
of the instrument, as being irrelevant, incompetent, 
and immaterial. Objection over-ruled, and instrument 
admitted and marked Plaintiff's Exhibit “G”.) 

Mr. Stevens reads Plaintiff's Exhibit “G” to the 
jury as follows: 


“This agreement made and entered into this 
“31st day of January, 1922, by and between Jf. 
“L. Tobin and William J. Campbell, parties of 
“the first part, and Joseph B. Quigley, party of 
“the second part, witnesseth: That, for and in 
“consideration of the sum of ten dollars $10.00( 
“lawful money of the United States, the receipt 
‘whereof is hereby acknowledged, the parties 
“of the first part grant and convey unto the 
“party of the second part a right of way, li- 
“cense, and privilege to enter upon and into 
“the northeasterly three hundred (300) feet 
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“of the Silver King Lode Claim, situated in 
“Kantishna Recording Precinct, Fourth Jud- 
“icial Division, Territory of Alaska, for the 
“purpose of tunneling to remove ore from the 
“Red Top Lode claim belonging to the party of 
“the second part and for dumping, warehouse 
“and storage purposes. In witness whereof the 
“said first parties have hereunto set their hands. 
‘and seals the day nd year first above written. 


J. L. Tobin (Seal) 
Wm. J. Campbell (Seal) 
“In the presence of 
ROOF. Roti 
"E. Cokes iit 


“United States of America 
“Territory of Alaska Ss. 


i Uhis is@temeertify that on this Sillstydayeot 
“January 1922, at Fairbanks, Alaska, J. L. To- 
“bin and William J. Campbell, to me known to 
“be the individuals named in and who executed 
“the foregoing agreement as first parties, per- 
“sonally appeared before me and each in per- 
“son acknowledged to me that he executed the 
“same. Witness my official seal and signature 
“January 3lst at Fairbanks, Alaska. 


“E. Coke Hill. Notary public for Alaska. 
eoeAbye My commission expires Feb. 21st 
1O22: 
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BY MER. STEVENS: 

Q That instrument was executed on the 31st day 
of January, 1922, it recites. That is the day it was 
executed, wasn’t it? 

A | know that is the date now—TI didn’t notice 
before. 

Q That was the 31st day of January 1922—it was 
just the day before this suit started. Is’nt that true? 

MR. ROTH: That appears—it is no use to ques- 
tion. 

Q When you stated it was two or three days be- 
fore the trial of this case commenced, you were mis- 
taken P 

A I must have been—the date shows on the in- 
strument. 

Nine STEVENS: You may take the witness. 


Further Direct examination. 


BY MR. ROTH: 

Q You told Mr. Stevens in cross examination that 
you asked Mr. Grant for surface rights, also that he 
didn’t give you the rights? 

A Yes sir. 

Q What did Grant say to you at the time? 

A He gave me an evasive answer in this way—he 
told me that he only owned a half interest and that he 
would have to see Mr. Stevens. 

Q Did you ever talk to Mr. Grant about that 
since ? 

A No sir. 

Q_ | will ask you to state whether you are still 
interested in getting rights from Mr. Grant? 
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A Yes, I am. 

Q You told Mr. Stevens that you were interested 
altogether in about twenty seven quartz claims in 
the Kantishna district? 

fe esesin. 

Q Mr. Quigley, I will ask you to state whether 
or not—how much work have you done in the Kan- 
tishna district on quartz claims? 

(Mr. Stevens objects to question as immaterial. 
Objection over-ruled.) 

A | have been working since 1911—I have been 
working continuously. 

Q But how much have you done—what work did 
you dor 

A Well, I got about—something over eight or 
nine hundred feet of tunnel driven in the country 
besides lots of surface excavations. 

Q Who is it—who are the people that developed 
that country over there and determined that it was 
a quartz country? 

(Mr. Stevens objects to the question as not be- 
ing proper re-direct examination. Objection sustain- 
ed.) 

Mr. Roth states that he forgot to ask Mr. Quig- 
ley one question when on the stand before.) 

Q Down there where these defendants sunk that 
discovery shaft on the Silver King Lode Claim—I 
will ask you to state whether or not there had been 
a fresh hole or shaft sunk in the immediate vicinity 
of that discovery shaft either—I mean in that same 
year, 1921,—either before that shaft was started by 
Campbell and Tobin or before they had completed 
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A Not to my knowledge, there was no fresh hole 
sunk. 

Q Would you have known, if there had been? 

(Mr. Stevens enters objection which is sus- 
tained.) 

© Were you tere all the time: 

A I don’t know—I was there practically all the 
time—don’t remember being away more than a day 
or two any time. 

MR. ROTH: That is all—Oh, I want to ask you 
about this Plaintiff's Exhibit “G” just introduced in 
evidence, which is the document giving you surface 
rights by Campbell and Tobin. Who suggested giv- 
ing you a writing? 

(Mr. Stevens makes objection as being imma- 
terial. Objection over-ruled and Court instructs wit- 
ness that he may answer. Exception taken and al- 
lowed.) 

Q Who suggested that that be put in writing? 

(Mr. Stevens again makes objection on the 
same ground. Objection over-ruled. Exception ta- 
ken and allowed.) 

A Mr. Tobin. 

MR. ROTH S ihatiseall: 


Further Cross-Examination 


BY MR. STEVENS: 

Q In answer to Mr. Roth’s questicn on re-direct, 
you said something about a conversation between 
you and plaintiff Grant, wherein you wanted to se- 
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cure dumping ground rights from the plaintiff 
Grant? 

A_ Yes sir. 

Q_ And that he told you he would have to see Mr. 
Stevens? Is that right? 
ies sir. 

When was that—about ? 

That was some time during the summer. 

What summer? 

Last summer. 

And about what time? 

! think along in August—maybe before August, 
or it may have been September—but during the sum- 
mer sometime. 

Q Why did you go and ask Grant for permission 
to dump on that ground if Grant had already told 
you that the ground belonged to Aitken and that Ait- 
ken had already given you permission to build there, 
as you heretofore testified ? 

A I understood that Mr. Grant—that Aitken had 
transferred it or that Mr. Grant claimed an interest 
different from what he told me before, and to secure 
myself both ways—I knew there was a controversy 
and | wanted the rights from either one. 

Q You knew there was a controversy between 
whom P 

A Between Mr. Campbell, Mr. Tobin and Mr. 
Grant. 

Q You didn’t know of any controversy between 
Mr. Grant and Mr. Aitken ? 

A_ I didn’t know how it stood. 
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Q You didn’t know of the existence of any con- 
troversy between them? 

A No sir. | understood Mr. Grant had got it from 
Mr. Aitken, but I never knew. I understood he claimed 
it now and so I wanted to get his permission. 

Q What did you understand—how did you under- 
stand Mr. Grant had acquired title from Mr. Aitken? 

A I! don’t know how—any more than by report. 

Q_ Did you go to the Recording Office to see? 

A_ I never did. 

Q You never found any transfer from Grant to 
Aitken, did you? 

A No sir, I never looked. 

Q You knew Grant had staked in his own name? 

A_ I understood so. 

Q_ You didn’t know of the existence of any trans- 
fer from Grant to Aitken ? 

A_ I did not. 

Q And no transfer from Aitken to Grant? 

AI did not. 

Q And the Recording Office is less than half a 
mile distant from your house? Isn’t it? 

A It is one-half to three-quarters of a mile. It 
seemed to me quite evident that Mr. Aitken had 
turned it over to Mr. Grant. 

Q What evidence did you have? 

A Mr. Grant seemed—as I understood, he claimed 
the ground then and Mr. Aitken had released his 
rights. 

Q How did it seem to you that way—or did you 
dream it ? 

A I just had it from Mr. Grant. 
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Q What did you have from Mr. Grant? 
A He told me it was his ground. . 

Q When? 

A Later on. 

Q When? 

A After Mr. Aitken left camp, Mr. Grant stopped 
there and seemed to claim the ground. | 

Q Where? Where did such a conversation take 
place? 

A Right on the hill—he told me several times he 
claimed the ground. 

Q That was after he told you it was Aitken’s? 

A Yes. 

Q_ Did vou know from this about how he got it 
back from Aitken? 

A I supposed it was transferred back. 

Q_ Did you ever tell Mr. Roth about that? 

A No sir, | didn’t. 

Q And yesterday when asked so many questions, 
why didn’t you tell that? 

A | don't remember any question that lead up to 
that. 

Q Isn't it true that Mr. Grant never mentioned 
my name in connection with this ground when you 
and he talked there? 

No sir—he mentioned your name. 

He mentioned my name? 

Necm sin. 

That was in August? 

July or August some time. 

About what day? 

I don’t know the date—during the summer. 
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Q Was that before or after I told you in Mr. 
Roth’s office that Mr. Grant had brought this suit? 

A 1 don't believe I ever met you in Mr. Roth’s 
office. 

Q In the courthouse downstairs? 

A | don’t believe | met you in the courthouse 
downstairs. 

Q You said yesterday you remembered. 

A No sir. 

Q My question comprehended—(interrupted) 

A As I understand, if | remember when Mr. Roth 
introduced us—(interrupted) 

Q Where was it he introduced us? 

A | think it was right out on the corner. 

Q What corner? 

A Right out of the courthouse door—think it was 
on the opposite corner in the square somewhere. 

Q Now, Mr. Quigley, it is a small matter, but as 
a matter of fact, don’t you remember that downstairs 
at the foot of the front stairway in the courthouse, 
I met you and Mr. Roth on the inside of the hall, 
and that Mr. Roth introduced you and I? 

A {don’t remember it that way. 

Q Did Campbell say | had one-half interest in 
that claim? 

A I don’t remember talking to Mr. Campbell. 

Q_ | don’t mean Mr. Campbell—I mean Mr. Grant. 

A He didn’t say you owned an interest—-owned 
one-half interest. 

Q One of Mr. Roth’s questions was—he asked 
you about a half interest just a few minutes ago—I 
mean the one-half interest Mr. Roth says I] own. 
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A 1! didn’t understand it that way. 

Q He didn’t say what interest I had? 

A He did not. I didn’t understand whether he 
meant you had one-half or some one owned one-half. 

Q That must have been after this suit was 
brought? 

A It was sometime during the summer. 

Q Are you sure he mentioned my name? 

A | am sure. 

Q This suit was brought sometime in the first 
part of August. 

COURT: The 9th of August. 

Q The 9th of August—and it was probably the 
next day when Mr. Roth introduced you and I— 
weren't you down about that time? 

A I was down sometime in August. 

Q And you stayed in Fairbanks something like 
a week or ten days that time? 

A 1 was here—I don’t remember—I think about 
a week. 

Q You couldn’t have got back to Kantishna much 
before the latter part of August. 

A Sometime in the latter part. 

Q Then it was after that you had this talk with 
Mr. Grant? 

A I{ don’t know positively. 

Q Was it before you came in town? 

A ! am not positive about the date. 

Q Mr. Grant didn’t say anything about owning 
an interest—he didn’t mention my name? 

A Yes sir. 

Q He didn’t say I had any interest in it? 
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A I don’t remember it that way. 
Q Or he didn’t say he had promised me any inter- 


A No, | wouldn't say. 

Q He didn’t say anything about my interest— 
simply said he would have to see me? 

A He said he would have to see you. 

Q Did he say anything about Aitken owning an 
interest? 

A No sir. 

Q You are a mining man—you wouldn't expect 
any honest man to think a lawyer ought to try a case 
of this importance for nothing, do you? You wouldn't 
expect a lawyer to work for nothing? 

A I never considered that. 

Q Do you, as a mining man, think it perfectly 
legitimate for a mine owner to give a lawyer an in- 
terest in a claim, if he hasn’t money to pay for it? 

(Mr. Roth objects to question as being immaterial. 
Objection sustained.) 

MR. STEVENS: That is all. 

MR. ROTH: That is all. 

JOHN BUSIA, called as witness for defendants, 
being heretofore sworn, testified: 


Direct Examination 


BY MR. ROTH: 

Q Where were you working during the month of 
June—no, during the month of May last year, which 
would be 1921? 

A For Joe Quigley. 

Q What doing? 
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Driving a tunnel for him. 
Do you know William Campbell ? 
Yes. 
Do you know Mr. Tobin? 
Nes: 
Did you see them do any work close to Quig- 
s tunnel where you were working? 
Yes. 

Q What did you see them doing? 

A Sinking a shaft. 

Q Did you—were you there when they com- 
menced to sink? 

A_ I was 300 to 400 ft. away on the ground when 
they started to work. 

Q You were there the same day? 

A Yes. 

Q_ Did you hear them work there or what did you 
hear around there? 
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A I never heard them working, but I see them. 

Q_ Did you hear them blasting? 

A Yes. 

Q You heard blasting? 

A Yes sir. 

Q How many blasts the first day? 

A Once in the forenoon—am not sure, one or two 
shots. 


Q_ Did you go down to their shaft the evening of 
the first day they started work there? 

A Yes. 

Q Were you there when they were working that 
day? 


A They just quit when I got down there. 
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How deep were they at that time? 

Between six and seven feet. 

Are you sure that was the first or second day? 
I am sure it was the first day. 

What kind of a looking shaft did they have at 
that time—what size was it? 

A It was probably 314 feet wide—and I couldn't 
tell exactly how long—never guessed very close. 

Q Did you see a hole close to that one that they 
started P 

A There were several holes around there, but | 
never paid attention to how close they were to the 
shaft. 

Q Did you see one when you stood at the shaft 
there that Campbell and Tobin were sinking, and 
looking back to the—towards the Quigley tunnel on 
the right hand side—did you see a hole? 

A Well, I remember one hole is towards the south 
but a little below. 

Q That is up Moose Creek ? 

me Yes. 

Q How close is that one to the one they were 
working in? 

A_ | believe fifteen or twenty feet. 

Q What was the condition of that hole at that 
time ? 
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AI never looked. 

Q Do you know whether it was an old hole or a 
new one? 

A | believe it is an old hole. 

Q Do you know whether there was any water in 
it? 
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A_ I don’t know—I never looked at it—was never 
right close to the hole. 

Q_ Just tell the court whether or not this hole 
that you saw Campbell and Tobin in the first evening 
they were working there—if that is the same hole 
they worked in afterwards? | 

A Yes. 

Q Do you know whether or not they went into 
any other? 

A Not since I come there the first day. 

Q. Did that hole you saw them working in the 
first day there look like a new hole or an old hole 
sunk the year before? 

A_ It looked to me like a new hole—am not sure— 
when throwing out fresh dirt, it looks like a new hole. 

Q Was it straight down from the top? 

A I never paid attention after the first foot or 
two-—-from there down it was a square hole. 

Q Did it have any appearance of sloughing in at 
all? 

A I never examined it at all—never paid atten- 
tion. 

Q Now, you stated that they were six or seven 
feet deep? 

A Yes. 

Q | understood you to say before it was three 
feet deep the first day. 

AI never said that. 

Q Did you ever go and examine—oh, did you 
ever see any new hole around there besides this one 
Campbell and Tobin sunk in that time? 
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A No, I ‘doa’t think I see any—never looked for 
any. _ 
MR. ROTH: That is all. 
Cross Examination 


BY MR. STEVENS: 

Q You say you were working in the tunnel— 
Quigley’s tuiinel—the day that Campbell and Tobin 
started to work there? 

A es | 

Q And when did you—where were you when you 
heard the shots? 

A In the tunnel. 

Q And when“did you come out? 

A By noon. 

Q_ Did you see Campbell and Tobin there when 
you came out at ‘noon. 

A They was there, yes. 

Q_ Did you ‘go down where they were working at 
noon? 

A No. 

Q When you got dinner, did you go back in the 
tunnel the same day? 

A The same day. 

Q When did you come out of the tunnel again? 

A | wheeled out drt for three-quarters of an 
hour and went back again, and stayed until five 
o'clock. 

Q You quit at five o'clock? 

A Yes. 

Q You cafe out of the tunnel at five o'clock? 

A Yes. 
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Q When you came out of the tunnel at five 
o'clock, did you go down to where Campbell and 
Tobin were sinking? 

A Yes. 

Q Were they there? 

A Yes. 

Q Was that the same place they afterwards went 
on down to bed-rock ? 

A The same place. 

Q_ Did you have any—when you first went there, 
where was Campbell? 

A Campbell was with Tob n alongside the hole. 

Q Campbell was alongside the hole—not in the 
hole? 

No. 

Where was Tobin? 

In the hole. 

When you came up there? 

Yes. 

Was the hole deeper than the length of Mr. 
Tobin? 

A Something about ten or twelve inches over his 
head. 

Q Tobn was standing in the bottom of the hole 
and it was something like ten or twelve inches above 
his head to the mouth of the hole? 

Yes. 

Did you see Tobin come out of the hole? 
Yes. 

How did he get up? 

He put up a pick on the corner of the shaft, 
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stepped one foot on the pick and give his hand to 
Campbell. 

Q Tobin stuck a pick in—he leaned a pick 
against the hole and stepped on the pick? 

A Yes. 

Q And Campbell reached down and give him a 
hand? 


A Yes 
Q_ And helped him up? 
A Yes re att 


Q Was anything said at that time by you or by 
either one of the defendants about the hole or what 
they had done? 

A Just told them for a joke, I says, “You fellows. 
do more work in one day than | do in a week.” 

Who said it? 

I] said it to him. 

To who? 

To both of them. 

You said in a joking way that those fellows. 
more work in one day than you did in a week? 
Yes. 

What did they say? 

Nothing—just laughed. 

Do you remember any other conversation? 
No. 

MR. STEVENS: That is all. 
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Re-Direct Examination 


BY MR. ROTH: 
Q_ Did you go down there pretty regularly every - 
day to see them? 
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A Yes. 

Q_ Every day? : 

A Not every day, but don't think I missed more 
than one time. 

MR. ROTH: That is all. 

MR. STEVENS: That is all. 

GEORGE BLACK, called as a witness for defend- 
ants, but is not present. 

JOSEPH DALTON, called as a witness for de- 
fendants, being duly sworn, testified: 


Direct Examination 


BY MR. ROTH: 
What is your name? 
Joseph Dalton. 
Where do you reside? 
In the Kantishna. 
How long have you resided there? 
Seventeen years. 
Are you acquainted with William Grant, the 
plaintiff in this case? 
A Yes sir. 
Q Are you acquainted with William Campbeil, 
one of the defendants > 
A Yes sir. 
Q Are you acquainted with Mr. Tobin, one of the 
defendants? 
Yes sir. 
Are you acquainted with O. M. Grant? 
Nfes Sir. 
Where do you reside? 
I live at the mouth of Eureka in the Kantishna. 
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Q Are you acquainted with the Red Top i ade 
Mining Claim? | 

A Yes. 

Q Do you remember when discovery was nide 
on that claim? 

A Yes. 

Q Have you kept in touch with the work done cn 
the Red Top? 

Yes, | have. 

Are you any ways interested in that claim? 
No, I am not. 

Are you acquainted with Joseph B. Quigley ? 
Nes. 

How long have you known him? 

I have known him about twenty years. 

Do you—are you acquainted with the Silver 
King Lode claim that adjoins the Red Top Lode 
Claim? 

A Yes. 

Q Were you present there on the day that the 
discovery shaft was started on that claim by these 
defendants ? 

A Not on the day. 

Q When did you first see it with reference to the 
time it was started ? 

A | don’t know whether it was started that day 
or not—it was down about four or five feet when I 
went by in the morning. 

Q_ Do you know whether or not the lode that had 
been discovered on the Red Top Lode Ciaim by 
Joseph B. Quigley was a well known lode in that 
mining district? 
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Q Was it? 

A Yes. 

Q At the time that these defendants started their 
shaft on the Silver King Lode Claim, to what extent 
had that lode that Quigley was working on—to hat 
extent was it known in that mining district? 

A He had a line of holes probably in line about 
700 or 800 feet, and there was rock across two claims 
staked across the river. | . 

MR. STEVENS: We move that the answer be 
stricken out. The question was to what extent was it 
generally known, that is, the lode Quigley located. 

’ MR. ROTH: He was answering that question. 

MR. STEVENS: | assumed you meant the Red 
Top Claim. 

MR. ROTH: I am talking about that lode—to »hat 
extent known. 

COURT: | think that was your question. 

MR. ROTH: To what extent was that lode upon 
which Quigley worked—to what extent was it gener- 
ally known to exist in that mining camp at -lat time? 

(Mr. Stevens enters objection. Odjection sustained. 
Mr. Roth takes exception which is alowed.) 

BY MR. ROTH: 

Q Did you make it your business to ascertain 
whether or not this lode upon which Mr. Quigley 
made his discovery extended through the country? 

(Mr. Stevens enters objection on the grounds 
first, being leading and suggestive; second, immater- 
ial and improper examination. Objection sustained. 

Mr. Roth notes exception which is allowed.) 
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Q_ Mr. Dalton, I will ask you to state whether or 
not this same lode at that time was known to exist 
across Moose Creek from the Red Top Lode Claim. 

(Mr. Stevens objects to question in that it 
asks for a conclusion, there being only one way to 
demonstrate it and that is to open it. Court directs 
that question should be directed to witness as to 
whether it was known by him, and cross examination 
on facts on which he bases his statement.) 

Q Was that same lode known to you to exist on 
the other side of Moose Creek from where Mr. Quig: 
ley located it? 

(Mr. Stevens further objects to question in 
that it asks for a conclusion of the witness. Objec- 
tion over-ruled. Exception noted and allowed.) 

A Yes, to the best of my knowledge.) 

(Mr. Stevens moves that answer be stricken 
out as witness does not show he has any knowledge. 
Motion denied. Exception taken and allowed.) 

Q How well acquainted were you with the 
ground where these defendants started that shaft, 
Mr. Dalton,—I mean on the Silver King Lode Claim? 

A | have known it for years. 

QQ Did you see it frequently about the time they 
were working there? 

A Yes. 

Q_ How did it come you saw it frequently? 

A I passed by there every morning going to 
work and evenings sometimes—probably five morn- 
ings out of a week. 

Q Where were vou working? 
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A_ I was working on the lode claim—on Quigley’s 
lode. 

Q State whether or not you know that these 
defendants continued to work in that same shaft 
until they bed-rocked it, or whether they were work- 
ing in any other hole in that immediate vicinity? 

A Inthesame hole until they got to bed-rock. 

Q State whether or not you noticed a hole in 
close proximity to that shaft they sunk. 

A Yes, there was one about fifteen or twenty 
feet from it. 

Q What direction from the shaft? 

A Up river. 

Q Up Moose Creek? 

A Yes, up Moose Creek. 

Q Standing at their shaft and looking up at 
Quigley’s tunnel, which side of you would it be on? 

A The right hand side. 

Q_. And how far do you say it was away? 

A_ I don’t know—I never measured—probably fif- 
teen or twenty feet—maybe not that. 

Q What was the condition of that hole at that 
time? 

A There was water in it—it was dug the fall be- 
fore and caved in from the top. 

Q Tell the jury whether there was any other new 
hole in the immediate vicinity of this shaft—that is, 
within twenty or twenty-five feet of this shaft that 
these defendants were sinking at the time, or during 
any of the time that they were sinking that shaft. 

(Mr. Stevens enters objection. Objection over- 
ruled. Exception taken and allowed.) 
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A There was no other hole there. 

Q I mean a new hole? 

A No. 

Q_ I will ask you to state whether or not on the 
9th or 10th day of November, 1920, in your cabin on 
Eureka Creek, yourself and O. M. Grant being pre- 
sent, if the following conversation took place in sub- 
stance, in which you asked O. M. Grant why he did- 
n't bottom one of those holes on the Hill Bench and 
pick up Quigley’s lead, and to which he replied that 
he suggested to Billy Grant to put a windlass on 
and bottom it, and he (O. M. Grant) could get his 
partner, Frank Giles or Childs, to help him, and they 
would pick up that lead, and that he (Billy Grant) 
said, “To hell with it, you might have to go 100 feet” 
and that he was not holding it for mining purposes— 
that he was holding it for Aitken for a warehouse 
site? 

A Yes. 

Q In the month of January of this year, which 
would be last month, did you go on to the ground 
which is known and designated as the Hillside Lode 
Placer Claim with—I mean the Hillside Bench Pla- 
cer Claim—with William J. Campbell and Jack To- 
bin? 

A Yes, | did. 

Q How did you come to go there? 

A They asked me to go there and help measure 
the claim. 

Q Did you assist in the measurements? 

A Yes. 

Q Where did you commence to measure? 
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A Commenced at the northeast post. 

Q You call it the northeast? 

A The northwest post. 

Q_ It is designated as the southwesterly post you 
commenced at. 

Yes, this corner here. (Indicating on map) 
Did you examine the stake there? | 
Yes. 

Whose stake was it, if you know? 

It belonged to Jack Hamilton. 

What was written on the stake? 

I couldn’t read anything on it. 

What kind of a stake was it? 

A green cottonwood cut about eight years ago 
and put in there. 

Q From there where did you go? 

A Measured over to the south corner post over 
there: 

Q That would be designated, as we have been 
designating it, as the southeast. 

A The southeast. 

Q What was the distance between those two— 
have you a memorandum in your pocket made at 
that time? 

A Yes (Refers to memorandum) 1395 feet. 

Q Who did the measuring? 

A Me and Mr. Tobin for a while. 

Q Did you yourself take note to see that that 
measurement was correctly made? 

eS: 

Q Now, at that southeast corner, what did you 
find there? 
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A Found a post but couldn’t read any writing 
On it. 

Q What kind of a post? 
' A That was a cottonwood post too—the same as 
the other post. 

Q Do you know whose post? 

A Yes, Hamilton’s post of the bench claim. 

Q From there where did you go? 

A Went up to measure up to the post over here, 
(indicating) 

Q_ That is designated the northeasterly? 

A Yes. 

Q What was the distance to that? 

A 605 feet. 

Q What is the character of the surface between 
those two posts? 

A It goes up in a grade up hill. 

Q_ Is it steep? 

A The first 200 feet is not very steep and the last 
perhaps 150 feet is steep going up. 

Q What kind of stake did you find there? 

A A dry spruce stake. 

Q What size? 

A Probably about three inches square—am not 
certain of the size. 

Q What was written on that stake? 

A “N.E. post. Hillside Bench Claim. Billy Grant, 
Locator.” 

Q What kind of a stake did it appear to be with 
reference to age? 

A Fresh put in—fresh writing on it—you could 
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read the writing. 

Q From there where did ve lo? 

A Measured from there to this post. (indicating) 

Q Which post is that? That has been designated 
always here as the northwesterly stake—the one 
above Quigley’s house? 

A Yes. 

Q What was the distance between those two 
stakes ? 

A 1296 feet. 

Q What was the condition of the surface be- 
tween those two stakes? 

That was a steep hillside. 

And where did you measure from there? 
Back down hill. 

Down to the stake you started from first? 
Yes. 

What was the distance between those stakes? 
778 feet. 

I will ask you to state whether or not those 
measurements are surface measurements. 

A Yes, surface measurements. 

Q Did you take into consideration the steepness 
in making the—(interrupted) 

A No. 

Q What was written on that stake above Quig- 
ley’s house there which would be the northwesterly 
corner stake? 

A Couldn’t read much of anything—Billy Grant’s 
name—just the bare name and an arrow. 

Q Was there anything else on it? 

A No, not that you could read. ae 
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Q Did you measure the distance from this line 
between the two posts which you designate as Jack 
Hamilton’s posts, which would be the southerly side 
line of that Hillside Bench Placer Claim, and the 
discovery shaft of Campbell and Tobin? 

A You mean from here to here? (indicating) 

Q Yes, what is that distance? 

‘A 441 feet. 

Q_ Did you measure the distance from the center 
of the shaft to the line of the—to the lower line of 
the Red Top Lode Claim? 


A Yes. 
Q What was that distance ? 
A 25 feet. 


Q_ Did you measure the distance from there up to 
where the lode was exposed in the tunnel ? 

A. Mes: 

Q What was it? 

A 165 feet. 

Q Did you measure the distance from there up 
to the line between the stake of the Bench Claim 
above Quigley’s cabin and the stake that you desig- 
nate as a new stake that had plain writing on it? 

A Yes. 

Q What was that distance? 

A 114 feet. 

MR. ROTH: You may cross examine the witness. 


Cross Examination 


BY MR. STEVENS: 
Q_ Did you assist in making this large map on the 
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wall which has been designated as Defendants’ Ex- 
hibit No. 2? 

A No sir, I did not. 

Q Were you present when Tobin was making it, 
or part of it? 

A_ I was in one night and it was on the wall— 
think it was done. 

Q Where was it? 

A In Mr. Roth’s office. 

Q Since this suit was started? 

A Yes. 

Q You say you saw Campbell and Tobin working 
in the shaft that they afterwards put down to bed- 
rock P 
A’ Yes. 

Q You don’t know whether it was the first day or 
not they started—whether it was the day they started 
or not? 

A No. 

Q But the time you saw them they were down in 
the hole about four or five feet? 

Yes. 

You don’t know the date? 

No, I do not. 

Some time in May 1921? 

Yes, sometime about the last of May. 

Mr. Dalton, you stated as I recollect, that to 
the best of your knowledge, the lode, or a lode that 
you say exists across Moose Creek on the other hill 
is the same vein or lode that Quigley has uncovered 
in the Red Top Claim? 

A Yes. 
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Q That is only an opinion of yours that it is the 
same, isn’t that all? 

A | asked Mr. Stewart—(interrupted) 

Q Never mind. I am asking you if that is your 
opinion. 

A Yes. 

Q And you base that opinion upon the grounds 
that it is practically in line with it? Is that one of 
the reasons? 


A Yes, and from a mining engineer's standpoint. 
Q_ Is it practically in line? 

A Yes. 

Q Practically a straight line? 

A No, there is a dip to it. 

Q_ There is a dip? 

A Yes. 

Q There is a dip to the vein? 

A Yes. 

Q 


Did you take into consideration the dip of the 
vein in order to ascertain whether it is in straight 
line with it? 

A How is that question again? 

Q When you say it is in a straight line, is that 
line—(interrupted) 
Not exactly a straight line. 
You said there was a dip? 
All ledges dip. j 
Don’t some go straight down? 
Yes, some do. 
Then they don’t all dip? That is true? 
Yes. 
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Q Sometimes a vein or lode will dip one way and 
sometimes in another direction? 

A Yes. 

Q Sometimes a ledge will run in a straight line 
and sometimes it won‘t? Isn’t that true? 

A Yes. 

Q Isn't it a very rare occurrence where a lode 
will run practically straight? 

A I never had much experience in quartz. 


Q You have been in the Kantishna some seven- 
teen years? 


A Yes. 

Q Has your experience and efforts been in pla- 
Cere 
Placer until last summer. 
Last summer you began on quartz? 
I used to work on quartz in the winter time. 
You never opened very many veins? 
No. 
You have read a good deal about mining 
quartz? 

A Yes. 

Q You know it is very frequent that the strike of 
a vein, or the direction of a vein will be very irregu- 
lar? 

A Yes. 

Q They sometimes make a sharp turn and <l- 
most go the other way? Isn’t that true? 

A That I don’t know. 

Q You have read a good deal on the subject ? 

A Yes. 


Q Does it sometimes occur that a vein will turn 
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around and go at right angles? You have seen lots 
of cuts of that? 

A No, [ haven't. 

QQ. Did you ever read any of “Lindley 9n Mii s?” 

A Have read very little on quartz. 

Q You have seen pictures of veins running in 
various directions? you have seen those lots of 
times P 

A Wee 

Q Then if this particular vein Mr. Quigley has 
located—if that doesn’t run in practically a straight 
line, why the lode that you say exists across the riv- 
er on the next hill wouldn't be the same vein, would 
ree 

A That | don’t know—I couldn’t answer. 

Q_ I understood one of the reasons you thought 
it was the same vein was because it would be virtual- 
ly in a straight line with Quigley’s? 

A Iam taking another man’s theory for mine. 

Q You don’t know anything about it yourself? 

A No. 

Q_ Has the vein that Quigley has discovered there 
and located as the Red Top ever ben opened up be- 
tween there and the next hill you spoke of across 
Moose Creek, with the exception, possible exception 
of Campbell and Tobin’s shaft? 

A Well, TenEych and Connelly have a tunnel 
in one. 

Where is that? 

Right below. 

Where is this tunnel ? 

Probably 1500 feet up hill from Moose Creek. 
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Q. How far about is that from the mouth of Quig- 
ley’s tunnel. 

A The two quartz claims and probably a fraction 
of the other—maybe about 3,100 feet from the Quig- 
ley tunnel to Mr. TenEych’s and Mr. Connelly’s tun- 
nel. 

Q_ Do you know when Mr. TenEych and Mr. Con- 
nelly run that tunnel? 

A Yes, this winter. 

Q That was not run—not started at the time 
Campbell and Tobin went on this ground and started 
their shaft? 

A No, Hamilton had it staked. 

Q Never mind—the question is, at the time, Ten- 
Eych and Connelly hadn’t any work done at all on 
their tunnel—prior to the time Campbell and Tobin 
went on this ground? 

A No, they hadn’t. 

Q Prior to the time*Campbell and Tobin went on 
the ground in controversy, had any vein or lode been 
uncovered across Moose Creek up on the hill there? 

A Hamilton done a little work across there. 

Q Where? 

A On the same place where TenEych and Con- 
nelly run this tunnel. 

Q Something over 3,000 feet? 

A Yes. 

Q In the neighborhood of three-quarters of a 
mile? 

A Yes. 

Q Had Hamilton done a little work there prior 
to the time that Campbell went on the ground? 
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A Yes. 

Q_ How long prior? 

A | think he staked in the spring. 

Q Away across Moose Creek? Did you ever ex- 
amine any of that ore? 

A Yes. 

Q. Similar in character, is it— 

A Yes. 

Q —to the substance that Quigley has taken 
outr 

A That I can’t tell—am not expert enough. 

Q Do you know of any other place where a lode: 


has been uncovered prior to the time Cumpbell and 
Tobin went on this ground, in that vicinity >? 

A No, I do not. 

Q You don’t know as a matter of absolute cer- 
tainty that Campbell and Tobin’s lode that they un- 
covered is the same vein that Quigley ncovered 
some 160 feet above, do you? 

A No. 

Q It has never been opened up or demonstrated ? 

A Only in line. 

Q It is simply in line and the same character 
rock? 

‘ies: 

You believe it is the same lode, don't you? 
Yes, a mining engineer told me it was. 

I asked if you believed it. 

Yes, | believe it. 

And mining engineers—it is only a matter of 
opinion on their part, isn't it? 

Yes: 
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Q There is no such thing as knowing without 
opening it up there? 

A Mr. Stewart said it was—and that proves it was. 

Q Who proves it? 

A Campbell and Tobin, they proved it went 
through. 

Q Who is Mr. Stewart? 

A A mining engineer. 

Q Did he open up a tunnel and find ut tnat it 
was a continuance of the same lead? 

A No, he told me the same lead went there, 


Q He told you in his opinion it was the same 
lead P 


A Yes. 

Q He don’t know any more about it than you do 
about its actual existence? 

A I would take his theory. 

Q_ I will ask you if Mr. Stewart had any «oow- 
ledge that you know of that it was the same ‘ode, 
any more than opinion and theory? 

A No. 

Q Mr. Roth asked you about a conversation that 
took place in your cabin near the mouth of Eur- 
eka Creek on the 9th or 10th of November 1920. 
You remember that conversation? 

A Yes, I do. 

Q Who were present? 

A Me and Mr. Grant—just the two of us pre- 
Setar ine time. 

Q You don’t think anybody else was present? 

A No. 

Q Mr. Roth asked you about the conversation 
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where you and O. M. Grant and William Grant, the 
plaintiff, were present, 

MR. ROTH The question did not so state. 

Q Who were present? You and Billy Grant were 
present? 

A Me and O. M. Grant. 

Q William Grant wasn't there at all? 

A No sir. 

Q No one was present except you and O. M. 
Grant ? 

A No. 

Q The mouth of Eureka Creek was not a great 
ways from this property? 

A About one mile. 

Q Right down near the Recording Office? 

A Yes. 

Q Now go right ahead and state what was said 
and who said it at that time. 

A Grant came down there and I asked him what 
he was doing and he said he was doing assessment 
work down on the claim below Quigleys. I asked 
him how far down he went and he said he had one 
or two holes down—wouldn’t be certain—and | asked 
if he was going down any further. He said no, that 
he suggested to Billy Grant to put a windlass on and 
he would get his partner Giles to help and bottom 
the holes and strike Quigley’s lead, and Billy Grant 
said, “To hell with it, you might have to go 100 feet” 
and he was not holding it for mining purposes—was 
holding it for warehouse purposes. 

Q Billy Grant was not—you didn’t hear Billy 
Grant say it? 
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A No, I never did. 

Q What else was said? 

A_ I told him the work he was doing was no ben- 
efit to the claim. | 

Q What did he say? 

A He said he didn’t care—it was his orders to 
sink the holes. 

Q It was his orders to sink lots of holes? 

BL \CES 

Q What else was said? 

A I don’t remember any other part of the con- 
versation. 

Q Was there anything else said on the subject? 

A No, not that I remember—we talked about 
claims in general. 

Q You are satisfied you have given us the sub- 
Stance of the conversation?—do not expect the ex- 
act words—you are sure about that? 

A Yes, I was anxious for him to go down in the 
hole and bottom it. 

Q That was in November 1920—a year ago last 
November ? 

A Yes. 

Q Did you make a memorandum of what O. M. 
Grant said at that time? 

A No, I did not. 

Q How did it come you remembered so well so 
Jong ago? 

A_ I was anxious to see him go down in the hole 
and pick up that lead. 

Q You visited Mr. Roth's office P 

A Yes. 
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Q And told Mr. Roth about this conversation? 

pe “Wes. 

Q And Mr. Roth wrote it down at your sugges- 
tion? 

m Wes! 

Q You have a good memory, have you? 

A Yes. 

Q And you were anxious to find out all you could 
about the lode at that time? 

A What time do you mean? 

@ ‘The time you had this conversation with O. M. 
Grant. 

A Yes, I was anxious for him to go down in the 
hole and pick up that lead. 

Q You were interested? 

A No financial interest. 

Q For that reason you were particular to remem- 
ber that particular conversation ? 

A Wes. 

Q You would remember any other conversation 
that you had with any of those parties about the 
same property? 


A Yes sir. 
QQ Equaily as well? 
A Yes. 


Q And if any conversation was had since that 
time, you would be more apt to remember? 

A Yes, | would. 

Q_ I will ask you, Mr. Dalton, to state whether or 
not about June 2, 1921, at or near the mouth of Eur- 
eka Creek in the Kantishna Precinct, Alaska, at your 
garden—in your garden on the bank of or near the 
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bank of Moose Creek, you and O. M. Grant only be- 
ing present, whether you had the following conversa- 
tion in substance: that you (Dalton) said that Camp- 
bell and Tobin were getting or finding big chunks of 
high grade in one of your holes (talking to O. M. 
Grant and referring to one of the holes that O. M. 
Grant put down for William Grant) about four feet 
deeper than vou went (talking to O. M. Grant) and 
that O. M. Grant said to you in substance, “What do 
they want to go into my hole for?” and that you 
(Dalton) said to Mr. O. M. Grant, “They did start a 
hole of their own this way (pointing or referring up 
in an up-stream direction from Moose Creek) from 
your hole, but the surface water was bothering them 
and they couldn’t get down without timbering, and 
they wanted to get down and locate the ledge before 
Billy Grant got back from the Landing (referring to 
Roosevelt).” You may state whether or not that con- 
versation occurred. 

A No sir. 

Q At that time and place and in substance, you 
say that did not occur? 

A Not on the 2nd day of June. 

Q_ Did that conversation occur round about that 
time ? 

A Not that part—not in substance. 

Q_ I! am asking whether or not that conversation 
as I have stated occurred in substance. 

A No, it did not. 

Q_ Did that same conversation occur in substance 
about that time? 

A I had a conversation. 
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Q Wait a minute—if | am mistaken in the date, 
that is immaterial—I want to know if that conversa- 
tion occurred about that time. 

A I had a conversation. 

Q_ Answer ‘yes’ or ‘no’ whether that conversation 
occurred in substance about the 2nd of June, 1921. 

A No, it did not. 

COURT: The witness may answer regarding the 
conversation—the witness may make any statement 
voluntarily with reference to the question you ask 
him regarding this conversation. 

A Before they started their hole—I know it was 
only started some time the last of May, and | was in 
the garden and talking to Grant—it must have been 
around the 24th of May that | was talking to O. M. 
Grant. We had a conversation about staking the claim 
—first we heard—Tobin had been up to my cabin and 
I asked him if he was going to sink and he told me 
he was. 

COURT: You may state what the conversation 
was. You needn't state what Tobin told you. 

A 1 told Grant that Tobin thought he was going 
down in one of those holes—that he would save 12 ft. 
if he would go down—before they started a hole. 

Q That was when? 

A It must have been around the 24th of May I 
think—about the time I was planting my garden. 

Q The 24th of May, 1921? 

A Yes, last year—between the 24th and the first 
Of julie, 

Q Was that conversation in your garden? 

A_ | had several conversations. 
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With who? 

O. M. Grant. 

Was any one else present? 

No, I don’t think so. 

And you did tell O. M. Grant—did you know at 
that time that Campbell and Tobin had started ? 

A No, at that time they weren't started. 

Q Campbell and Tobin have both testified they 
started on the 22nd of May. You say this conversation 
was on the 24th, so they must have started two days 
before. 

A I wouldn’t be certain about dates—it was 
around the garden somewhere, but I wouldn’t be cer- 
tain about the date—I thought it was around the 
24th—I talked several times after they went down— 
talked about the float. 

Q You were discussing with Grant in that con- 
versation what Tobin and Campbell had done with 
reference to whether or not they had gone “ge in 
the hole O. M. Grant had started? 

a) Witey led me to believe first that they “were 
going down. 

Who? 

Tobin. 

That was before they started? 

Wes) belore they started. 

And did you ever tell anyone they had led you 
to believe that? 

A No, I did not—not after they went down and 
I see where they started—vwe all knew they started a 
new hole. 

Q But Tobin had told you he intended to sink in 
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one of the other holes? 

ar es: 

Q_ The hole that O. M. Grant had started? 

A Yes, he said it would save ten or twelve feet. 

Q When was it Tobin told you that—how long 
before Tobin and Campbell started to sink? 

A 1! -wouldn’t be certain about the date. 

Q About how long before? [ am referring to the 
time you say Tobin led you to believe that he and 
Campbell were going to sink in that hole and save 
eect 

A! wouldn't be certain. 

Q How long was that prior to the time, if you 
know, that Campbell and Tobin started to sink? 

A I wouldn’t be sure—over a week anyway—I 
was up and down to Quigley’s working on this quartz, 
and couldn’t tell the exact date—probably two or 
three days. 

Q You told that to O. M. Grant? 

A! told him it was their intention, ves. 

Q Then it was O. M. Grant that told you that 
Billy Grant had told him, or had said, “To hell with 
it’—that is, on the subject of putting the hole to bed- 
rock, and that O. M. Grant had told you that Billy 
Grant said he might have to go 100 feet, and he didn't 
locate it for mining purposes anyway, and that all he 
located it for was for Aitken for warehouse purposes? 

A Yes. 

Q That is what O. M. Grant told you Billy Grant 
told him at that time? 

A Yes. 
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Q And that was on the 9th or 10th of November, 
1920? 

A Around that time, yes. 
MR. STEVENS: That is all. 


Re-Direct Examination 


BY MR. ROTH: 

Q In that conversation did you—that you had 
with O. M. Grant in the garden, or any one of the 
conversations at or around your garden near the bank 
of Moose Creek—did you tell him, O. M. Grant, that 
Campbell and Tobin were finding big chunks of high 
grade in one of his holes? 

A No, I did not. 

Q_ Did you talk to him about their finding chunks 
of high grade? 

AI did. 

Q What did you tell him? 

A I told him they were finding high grade as they 
were going down—he was inquiring what they were 
doing. 

Q Did you tell him they were finding it about 
four feet deeper than he had gone? 

A No. 

Q_ Did he ask you this question, “What do they 
want to go into my hole for?” 

A No, he never did. 

Q. Did you tell him that they had started a hole 
of their own, but that they couldn’t go down with it 
on account of striking surface water? 

A No, I did not. 

Q_ Did you tell him they were in a hurry to get 
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down before Billy Grant got back? 

A No, | did not. 

Q Was it ever in your mind at all? 

(Mr. Stevens enters objection. Objection sus- 

tained. Mr. Roth takes exception which is allowed.) 

Q You said on cross-examination that you were 
interested in that work done there by Campbell and 
Tobin? 

mm Yes. 

Q Were you interested in that before they started 
to work that—on that ground they were working on? 

A Yes, I was. Me and Hamilton was talking about 
staking it. 

Q You and Jack Hamilton? 

A Yes. 

Q How long before these boys put up their 
stakes? 

A Probably two weeks—we figured going half on 
the ground. 

Q What ground do you refer to—Hamilton’s 
ground? 

A This ground down here (indicating) 

Q What is the name? Horseshoe Bench? 

A Yes. 

Q What is the next claim below that? 

A_ I don’t know. 

MIR. ROTH: That is all. 


Re-Cross Examination 


BY MR. STEVENS: 
Q You say it was about two weeks before Camp- 
bell and Tobin started to sink their shaft that you 
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and Jack Hamilton were figuring on locating this 
same property? 

A Yes, some time before that. 

Q And that in order to do that you were going on 
Jack Hamilton’s placer claim below here, with Hamil- 
ton’s consent, and sink to see if you could find a lode 
or vein? 

~ Wes. 

Q And if you found a lode or vein within the 
boundaries of Hamilton’s claim, you understood you 
could claim 1500 ft. along the strike of the lode or 
vein from your discovery shaft? Isn’t that true? 

A Yes, that is it. 

Q But you never contemplated going on to 
Grant’s placer claim to sink to find anything? 

A We figured it would be too deep there. 

Q_ It is no difference why you figured—you didn’t 
contemplate going within the boundaries of Grant's 
placer claim to prospect to find the lead? 

A No. 

MR. STEVENS: That is all. 

MR. ROTH: That was because you figured it was 
too deep and that was the only reason? 

A | figured on dumping—if in with Hamilton, 
| could get dumping ground. 

MR. STEVENS: You have to have dumping 
ground with quartz? It is very important to have 
dumping ground? 

A Yes, you have to have room. 

MR. STEVENS: That is all. 

MR. ROTH: That is all. 
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Session 2:00 P. M. February 8, 1922. 


JOSEPH DALTON, re-called as witness for de- 
fendants, being heretofore sworn, testified: 


Further Direct Examination 


BY MR. ROTH: 

Q_ Mr. Dalton, I will ask you to state whether or 
not you know a man by the name of John Biglow? 

A Yes, I do. 

Q Where did you first meet him? 

A | met him and Mr. Grant on this claim in lit- 
igation—Mr. Grant introduced me. 

Q Who were with them? 

A Mr. Grant—Billy Grant. 

Q No one else? 

A No. 

MR. ROTH: That is all. 


Further Cross Examination 


BY MR. STEVENS: 

Q Where is Mr. Biglow now? 

A In the Kantishna. 

MR. STEVENS: That is all. 

MR. ROTH: That is all. 

GEORGE BLACK, called as witness for defen- 
dants, being duly sworn, testified: 


Direct Examination 


BY MR. ROTH: 
Q What is your name? 
A George Black. 
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Q What was your business in the month of June, 
1921? 
Freighting in the Kantishna. 
How were you freighting in the Kantishna ? 
By steamboat. 


Do you know a man by the name of John Big- 
lo 
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I do. 

Q State whether or not John Biglow went with 
you on your boat up the Kantishna River. 

A Biglow—he went with me—I landed at Roose- 
velt on the 22nd of June according to my book—with 
Biglow. 

Q With Biglow? 


A Yes. 
Q The 22nd day of June, 1921? 
A 1921. 


Q When you arrived there, do you know how 
long John Biglow stayed at Roosevelt ? 

A We arrived about five o’clock in the morning— 
he told me he was starting out in a few hours. 

MR. STEVENS: Wait a minute— 

Q_ Idon't care what he told you—did you see any 
preparations there to go out at that time? 

A I see them getting ready to start. 

Q How? 

A A fellow by the name of Clark—Biglow told me 
—(interrupted) 

Q Never mind what Biglow told you. How were 
they getting ready? what were they getting ready? 

A They had a team—had two horses, I guess. 

Q And a wagon? 
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A wagon yes. 

Did you see him start? 

No, I didn’t see him start. 

Did you see him any more that day? 
] didn’t see anything of him. 
How long did you stay there? 
Left about noon the same day. 
Do you know Mace Farrar? 

Yes, 

Did he go with you on that trip? 
No, he wasn’t with me. 

Do you know Dr. Lay:n91? 

Nes, 

Was he on that trip? 

No. 

And Mr. Bob Ellis and his son? 

I don’t know Mr. Ellis or his son. 


Do you know what they did go up on, if 


they did go up at all? 


(Mr. Stevens enters objection to what any of 
them went up on, except John Biglow » ho went with 
him. Court states does not see the connection but in- 
structs witness to answer question. Objection over- 


ruled.) 

Q_ Did you see Dr. Laymon and Mace Farrar on 
that trip? ; 

A Yes, | passed them on the river. 

Q Where? . 

A About twenty-five miles from Roosevelt. 

Q Before or after you left Roosevelt? 

A After. 

Q With whom were they? 
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A Moody. 
Q What time did you leave Roosevelt, did you 
say? 
A On that trip I was up the lake—left Roosevelt 
at noon the same day for the lake. 
Q And where did you go from there? 
A From Roosevelt I went up the lake and back 
down. 
To Roosevelt ° 
Yes, back to Roosevelt. 
When did vou get back there? 
About the 28th of June. 
And when was it you met Mooay? 
Along about the Ist of July I met him. 
And where did you meet him? 
About twenty five miles below Roosevelt. 
Which way was he going? 
He was going up. 
Do you know who was with Vloody on that 
trip—who was with him, do you know? 
A Mace Farrar and Dr. Laymon v2r2 whe nly 
ones I see that I knew. 
MR. ROTH: You may cross ex? ait. 
NVR STEVENS: No cross exaniinatiy.. 
RICHARD GEOGHEGAN, called is vitioss ‘or 
defendants, being duly sworn, testified: 


jo). on wor jake: ye Pe 


Direct Examination 


BY MR. ROTH: 

Q What is your name? 

A Richard Geoghegan. 

Q Just for the purpose of fixing a date, I will 


596 . Williaa Grant vs. 


hand you a document (hands him document), and ask 
you to state whether or not as a Notary Public you 
took deposition of William Grant on behalf—I mean 
of William Campbell ? 

A I didn’t take it as a Notary Public—it was tak- 
en before Mr. Mack. 

Q Did you have any part in the taking of the 
deposition ? 

A 1 took down shorthand and afterwards wrote 
it out. 

Q During the course of the taking of the testi-. 
mony in that deposition, was a notice of location 
handed to you? 

A You handed me a notice of location, I believe. 

Q And what did you do with it? 

A I afterwards made three copies. 

Q And what did you do with the copies? 

A I think two I delivered to you and one to Mr. 
Stevens. 

Q And what became of the original delivered to. 
your 

A So far as I recollect, it was handed back to you 
with the copies. 

Q_ Is your mind clear on that? 

A No, I don't distinctly recollect the act, but 
think that it would be the natural thing—I made cop- 
ies in triplicate and they were given back right away, 
and | imagine the instrument copied was handed back 
at the same time. 

Q Was that the original notice of location? 

A I don’t know whether it was the original or not. 
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Q Did you make a true copy of that document 
handed to you? 

a | did. 

Q And the copy you gave me—was that a true 
copy? 

A It was. 

Q_ I will ask you to look at this document and 
state whether or not you made that, and if so, if it is 
a true copy of the instrument that you copied from? 

A No, I didn’t make this, but think I can explain 
how it was made. | ihink | dictated from the original 
to Miss Fisher, or that Miss Fisher made the copy, 
because this was not written out by me, but by Miss 
Fisher at my dictation—it is written on the typewriter 
that Miss Fisher uses. 

Q. Do you think it is a true copy? 

A Yes, | believe it is a true copy of the document 
handed me at that time. 

Q Did you compare it? 

A Yes, I compared it with Miss Fisher. 

Q With the original? 

A With the original, yes. 

MR. ROTH: That is all. 


Cross Examination 


Pew, SPEVENS: 

Q Mr. Geoghegan, the paper from which you 
made this copy—you don’t know whether that was an 
original location notice or not? 

A I wouldn’t pretend to say—simply copied what 
was handed to me by Mr. Roth. 

Q_ It was what Mr. Roth stated was a location? 
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in YES: 

Q Do you know whether or not it was written on 
any printed form, or not? 

A I don’t think it was written on a printed form. 

Q Do you know whether it was in long-hand or on 
the typewriter? 

A It was in typewriting, I believe—that is my re- 
collection, but I wouldn’t swear to it—there may have 
been parts filled in in long-hand, but | think it was 
in typewriting. 

Q Wasn’t it a printed form filled in in long-hand? 

A | wouldn’t really pretend to recollect that at 
this time. 

Q You haven't any definite recollection of it? 

A No, I haven’t any definite recollection. 

Q You do remember Mr. Roth handed you that 
paper and requested you to make some copies, and 
you returned it to Mr. Roth? 

A Yes. 

Q Your impression is that you did return it to 
Mr. Roth? 

That is what I think. 

You are certain you didn’t return it to me? 
No, I didn’t return it to you. 

But you did give me a copy? 

Yes, | did give you'a cooy. 

And you may state whether or not—just wait 
a minute—the paper you have now which you say is 
a copy—that is, which you say you made as a copy— 
the paper Mr. Roth just handed to you—I Would like 
to have you hand it to me. (Witness hands Mr. Ste- 
vens the document) 


DPFPH rH YS 
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MR. STEVENS: We offer this in evidence as 
part of the cross examination of this witness, and ask 
that it be marked plaintiff’s Exhibit “H”. 

(Court rules that it may be admitted, if there is no 
objection. There being none, it is admitted and mark- 
eCder tami s Exhibit “H’’.) 

Q Mr. Geoghegan, I will ask you to examine that 
instrument (hands him paper) and state whether or 
not that seems to be a carbon copy of this other in- 
strument that is Plaintiff's Exhibit “H”’. 

A_ Yes, it appears to me to be the copy I made, on- 
ly I think this is the original copy I made, and I 
think that is a carbon copy—it is the same instrument 
anyhow. 

Q Iam going to read Plaintiff's Exhibit “H” to 
the jury, and I want you to follow to ascertain wheth- 
er or not what you have in your hand is a copy of 
this. 

Mr. Stevens reads Plaintiff's Exhibit “H” to the 
jury, as follows: 


“(Copy) Notice of location of Quartz Mining 
“Claim. Notice is hereby given, that the under- 
“signed, a citizen of the United States, having 
“discovered at the place where this notice is 
“posted on this the 6th day of June, 1921, a 
“vein or lode of quartz or other rock in place 
“bearing gold and other valuable minerals, 
“does hereby locate and claim the same as the 
“Silver King Lode Mining Claim. The general 
‘course of the vein or lode as far as the same 
“can now be ascertained is southwesterly and 
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“the undersigned hereby locates and claims 
“the same 1470 feet in a southerly direction 
‘‘and 30 feet in a northeasterly direction from 
“the point of discovery, where this notice is 
“posted and a total width of 600 feet, the same 
“being 300 feet on each side of the center of 
“said vein. This claim is situate on the left 
“limit of Friday Creek and the right limit of 
“Moose Creek in the Kantishna Mining and 
“Recording Precinct, Alaska. Notice dated and 
“posted this 6th day of June, 1921. 
“(Signed) J. L. Tobin 
William J. Campbell. 
“Locators. 
“Indorsed: 
“No. 3147. Filed for record at the request of 
“J. L. Tobin and William J. Campbell on the 
“7th day of July, 1921, at 35 min. past 8 P. M. 
“and recorded in Vol. 1 of General page 207, 
“Kantishna Recording District. 
“C. Herbert Wilson 
Recorder.” 


Is the copy you have in your hand a copy 


of what I read? 

A Yes sir. 

Q That is the copy you handed me at the—after 
you took the derosition ? 


A 


I can not say it is the identical copy, but I hand- 


ed you a copy. 
Q What Mr. Reth has called the original of the 
paper from which you made this copy—did you ever 
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see that since you handed it to Mr. Roth, that you 
know of? 

A No. 
MR. STEVENS: That is all. 
MR. ROTH: That is all. 


R. F. ROTH, counsel for defendants being duly 
sworn, voluntarily testified, as follows: 

At the time of the taking of this deposition of 
Willam J. Campbell in Mr. Mack’s office, Mr. Stevens 
stated that he desired a copy of it, and | told Mr. 
Goeghegan—it was agreed between Mr. Stevens and 
myself that Mr. Geoghegan take the original and copy 
it, and at first I understood that it was to be—that 
was my recollection at the commencement of this 
trial—it was to be filed with the deposition, but since 
then, in figuring the thing out carefully, I remember 
now it was for the purpose of getting a copy of it 
that it was delivered to Mr. Goeghegan. | have no 
recollection of Mr. Geoghegan giving the original 
back to me. | have made a very careful search in my 
office among the papers and any other place I thought 
it might be, for the purpose of finding the original, 
and I was unable to find it and I don’t know where it 
is now. It is not within my power to get it—l have 
wieemrorect it and cant do it, but my recollection is 
that what was introduced here is a copy of the origin- 
al. That is all. 


Cross Examination 


By MR. STEVENS: 
Q You remember that after this case started—in 
the same day while this case was on trial—the same 


602 William Grant vs. 

day that you and I agreed to have this deposition 
published—opened—that you met me in the hall just 
outside of this courtroom and said something in re- 
gard to sending down to the Clerk and getting the 
deposition up here to get that location notice, did you 
not? 

A Yes. 

Q And I suggested that you tell the Clerk to 
bring it up and we would open it? That is true? 

A Yes. 

Q_ And when the Clerk opened it, you stepped up 
to the Clerk’s desk and looked for the deposition—I 
mean looked for this location notice? Didn’t you? 

A Yes, I expected to find it and was very much 
surprised that | didn’t. 

Q You stated in open court that the location 
notice was with the deposition ? 

A Well, | don’t know that I stated it that strong 
—I might have said | believed it was where it was, 
but I was I was mistaken about it, because it was not 
there, and looking through the deposition, found it 
was not introduced, but the deposition itself does dis- 
close the fact that Mr. Campbell indentified the sig- 
nature to it as his signature and the signature of Mr. 
Tobin to it, as Mr. Tobin’s signature—the deposition 
discloses that. 

Q Yes, but isn’t it true, you didn’t want it to go 
into the record and, therefore, it was not introduced 
in the record, but simply we agreed that Mr. Geoghe- 
gan could take it and furnish us with copies? 

A I didn’t object to it going into the record—lI 
might possibly have objected to the original being 
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put in, but I never objected to the contents of it go- 
ing into the record, because it wasn’t introduced—you 
didn’t offer it. 

Q Then, when you stood here at the Clerk’s desk 
looking for that location notice, you thought it was 
there? 

A I have already stated that, Mr. Stevens. I 
thought it was there and was disappointed in not 
finding it there. 

Q And the first time you ever heard of my being 
accused of having it was when William Campbell 
was on the stand, isn’t that true? 

(Mr. Roth objects to that question in cross-examin- 
ation. Objection over-ruled.) 

Q_ Isn't that true? 

A Yes, I think it is. 

Q Mr. Campbell never told you he ever gave that 
paper to me? 

A Yes, he did. 

Q Until he said that on the stand? 

A No, he said it before. 

Q When? 

A He said it since he was here, when we were 
getting ready for the trial here. 
| Q Then, if he said that, why did you stand here 
and say before the court that it was in here with the 
deposition? Why didn’t you say, “Mr. Stevens, I 
want that instrument’? 

A Because | didn’t think Campbell was right—lI 
thought he was wrong. | told him at the time I 
thought it was introduced. He says, “no, I think | 
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gave it to Stevens.” And | said, “No, I think it is with 
the deposition.” 

Q You didn’t believe it was true, and you told the 
Court and the Clerk and all present that that instru- 
ment was with the deposition ? 

A | thought Mr. Campbell was mistaken—it is 
not unusual for men to be mistaken. 

You say Campbell told you that? 

Nes: 

When did he tell you? 

Well, he told me that a number of times. 

He did? 

Nes: 

Didn’t you say just a minute ago that the first 
intimation you had that Campbell claimed he gave it 
to me was when he disclosed the fact on the witness 
stand? 

A [didn’t so intend, and don’t think J did. 

COURT: Proceed with the examination. 

Q You don’t think you said in substance within 
the last five minutes that the first knowledge you had 
that Campbell claimed that he gave that to me was 
on the witness stand? 
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A What I did say was this—in response to your 
question put to me—that the first time that you were 
ever accused of having that was when Mr. Campbell 
stated so here on the stand, and that is true, but that 
isn’t the first time he told me that he gave it to you. 

Q_ Now, Mr. Roth, why didn’t you ask me if I had 
it, or ask me for it when we were talking about it at 
the door of the courtroom ? 
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A Because I did ask you about it—asked you 
about it in your office. 

Q Didn't the matter come up in my office, and I 
said I had a copy of the location notice but mislaid 
it? And didn’t I say I probably have two copies, and 
went through the safe, and said, “Here is a copy.” 

A Yes, you did. 

Q You didn’t say anything to me about the origin- 
al at that time. 

A But didn’t I ask you if you had the original 
and the reason—the fact is that Mr. Geoghegan—l 
went and spoke to Mr. Geoghegan about that in his 
office, and Mr. Geoghegan told me that he was satis- 
fied he gave it to Mr. Stevens. 

Q That original? 

A Yes, the original. And I said, “Mr. Geoghegan, 
I think it was filed with the deposition.” I said, “That 
is my understanding why I gave it to you.” He says, 
“No, I don’t think so.” He says, “No, I think I gave 
it to Mr. Stevens,” and that is why I asked you about 
it. 

Q_ In my office? 

A Yes, I asked you about it. 

Q In my office? 

A_ I just asked for a copy and was satisfied you 
were all right and you did give me a copy there is no 
question about that. 

Q_ I had two copies—Mr. Geoghegan gave me two 
copies—I told you that? 

A I think so. You opened the safe and gave me a 
copy, yes sir. But I want you to understand, Mr. 


606 William Grant vs. 


Stevens, | am not accusing you, and never did ac- 
cuse you. 

Q You don’t think I have it now? 

A No, I never thought so—I never mistrusted 
you one minute about that at any time, and don't 
now—never did. 

Q You are satisfied right now that I never had 
that copy—never went ‘south’ with it? 

A_ I absolutely think and so stated to Mr. Camp- 
bell—there was no doubt in my mind—no occasion 
to take the original because we had copies, even if 
you wanted to—I knew you well enough to know you 
would not pilfer a paper, and never thought so for 
one minute. But | did ask you, Mr. Stevens, if you 
had it, because Dick Geoghegan told me he gave it 
to you. 

Q You mean the original notice? 

A The original. | was satisfied he was mistaken, 
and he figured out I was mistaken. Let me ask you 
a question. Did he ask you if he gave you that? 

Q_ No indeed. 

A Because he stated positively the first time that 
he gave it to you—was sure. 

Q After this occurred, I went down and asked 
Mr. Geoghegan about the matter and he said he had 
no individual definite recollection of giving it to you, 
but supposed of course he did. I says, “Are you sure 
you didn’t give it to me?” and he says, “Of course, I 
didn’t give it to you.” 

A Iam telling you what he told me. 

Q You don’t pretend in this case before this jury 
that I ever had that original or held it out on you? 
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A I don’t claim there was anything wrong about 
that notice—it appears it is lost, and according to Mr. 
Geoghegan, the chances are I lost it. 

Q You have known me a good many years? 

A I don’t think you would do anything like that 
—I don’t think so for one minute. 

MR. STEVENS: That is all. 


GEORGE MOODY, called as witness for defen- 
dants, being dulv sworn, testified: 


Direct Examination 


BY MR. ROTH: 

Q Mr. Moody, during the months of June and 
July of last year, what business were you engaged in? 
I was in the transportation business. 

Were you carrying mail? 

NES Sir. 

From where to where? 

From Nenana to Eureka Creek postoffice, Kan- 
tishna. 

Q At what time did you first land at Roosevelt, 
that is, the first trip that year? 

A Well, I couldn’t tell you off-hand. 

Q_ Have you the data with you? 

A No sir, | haven't; in fact, I haven’t any of that 
data as I destroyed it in the fall of the year after I 
was through with the work. 

Q_ Do you know what time you arrived at Eureka 
postoffice on your first trip? 

A That was in the latter part of June—I couldn’t 
say the day. 


>OPrfD 
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Q Who were with you—in the latter part of 
June, you say? 

A_ Yes sir. My mail contract called for delivery of 
mail any time in June—any time in the month—there 
was no special date of leaving—think it was the lat- 
ter part of June because it was Jate that trip. 

Q Can’t you come nearer—give me the nearest 
you can come to the date when you delivered mail 
iene. 

A Well, that might have been the Ist or 2nd of 
July. 

Q You say the Ist or 2nd of July? 

A Yes sir. 

Q Who were with you as passengers on that trip 
up the Kantishna River, if any one? 

A Mr. Ellis and his son, Mace Farrar, George 
Harrington— 

Q Was Dr. Laymon?P 

A Yes, Doc Laymon. 

Q_ Do you know a man by the name of John Big- 


A Yes sir. 

Q Was he with you on that trip? 

A No, I think not. 

Q Did you see him after you got into Eureka 
on that trip? 

A No, not to my knowledge. He may have been 
with me on that trip—Biglow made one trip with me 
I think, but what trip that was, I didn’t keep any 
track of it. 

Q_ Did you see George Black on that trip? Did 
you meet his boat? 
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A I might have. 

Q Do you remember whether or not you met 
his boat a short time before you got to Roosevelt? 

A I did on one occasion—I don’t know whether 
that was the first trip or not—it might have been 
that trip. 

Q Would you say that it was not before the Ist 
of July that you got into Eureka? 

A Well, it might have been, Mr. Roth—the only 
way I can place it, is that I have a recollection of 
having spent the 4th of July at Roosevelt, and count- 
ing back the time it would take to come from Eureka 
to Roosevelt, and having stayed over there twenty- 
four hours which my contract called for—must lay 
over twenty-four hours—it makes it about that time. 

Q You spent the 4th of July at Roosevelt? 

A To the best of my recollection. 

MR. ROTH: You may cross examine. 


Cross Examination 


BY MR. STEVENS: 

Q And that was after you returned from Eureka 
@icek? 

A Yes sir. 

Q It is a distance of something like thirty miles 
from Eureka to Roosevelt? 

A It is thirty or thirty-five miles—some call it 
thirty and some thirty-five. 

Q You generally take two days? 

A Two days, or two and a half—it depends on the 
trail. 

Q Well then, if you spent the 4th of July at 
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Roosevelt, you must have been at Eureka Creek the 
30th of June, if you count two or two and a half days 
back—or the Ist of July at any rate. 

A We might have been there at that time—I 
can’t state definitely because the days and nights 
are the same at that time of the year and we traveled 
part of the time at night. 

Q When you went back from that first trip, did 
Mr. William Grant go with you? 

A Yes sir. 

Q When you started out from Roosevelt—I mean 
when you started out at Eureka to go back with the 
mail to Roosevelt, state what obstruction, if any, you 
found across the road near Eureka where you started. 

(Mr. Roth enters objection to the question as 
immaterial. Objection over-ruled.) 

A Why, I think the only obstruction to the road 
was a tree cut down across the road down around 
Friday Creek. 

Q Was it on your regularly traveled road? 

A Yes, right on the wagon road. 

Q Going back to Roosevelt that was? 

A That was going from Eureka back towards 
Roosevelt. 

Q And what was on that tree in the way of writ- 
ing or notices? 

A There was a notice—think it was a notice of 
Grant’s—in fact, | know it was a notice of Grant’s 
because I read it when he took it off the tree. 

Q_ Grant was with you? 

A Yes. 
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Q You saw Grant’s name on it? 

A Yes sir. 

Q_ It had been nailed or tacked up on the fallen 
tees 

ee ViESusir- 

Q What did you do—remove the tree? 

A I took the notice off—if I remember right, I 
took it off myself and handed it to Mr. Grant and 
then moved the tree and got in the wagon and went 
on. 

Q_ How big was the tree? 

A Probably three or four inches in diameter. 

Q It had to be removed before you could pro- 
ceed along the road? 

A. Yes sir. 

Q Then Grant arrived the 4th of July? 

A Mr. Grant—we traveled together—Mr. Grant 
was hauling the mail back. 

Q With his team? 

A Yes. 

Q And was Grant with you—was he in Roosevelt 
on the 4th of July, 1921? 

A_ Yes, he was if I was. 

Q You traveled together until you got to the 
Landing? 

A Yes. 

Q_ Roosevelt is referred to in that country as “The 
Landing?” 

A It is the landing—roads run from there to the 
Cheek, 

Q_ It is known as the head of navigation? 
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A It is the nearest point—that is, where a wagon 
road goes into the mines. 
MR. STEVENS: That is all. 


Re-Direct Examination 


BY MR. ROTH: 

Q Where did you—did you see where the tree had 
been cut? 

A The tree was just slashed—if my memory 
serves me right. 

Q_ It wasn’t cut clear off? 

A | hardly think so—if it was, it was laying up on 
the stump where it was cut. 

Q That was some distance from Quigley’s tunnel, 
wasn't it? 

A 1! don’t know where Quigley’s tunnel is—I have 
never been there. | . 

Q_ How did you come down from Eureka? 

A From the postoffice ? 

Q Yes. Did you come right down Moose Creek? 

A Yes. 

Q You didn’t cross over where Quigley lives— 
over near where Quigley lives? 

A We took the mine road across. 

Q Don't you know where Quigley lives up on the 
hill? 

A Well, I would know the place if I see it—it 
was pointed out. 

Q How far away were you from that on this trip? 

A_ I was in the creek at the foot of the hill. 

Q_ That is where that tree was? 

A No, that tree was farther down where they tell 
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me the mouth of Friday Creek is. 

Q Still farther down yet? 

A_ | believe so. 

Q About how far from Eureka Creek postoffice? 

A I can’t say—it was the only trip I made over 
there. 

Q What was done with that notice that you took 
off that tree? 

A It was put under the seat in the buckboard. 

MR. ROTH: That is all. 

MR. STEVENS: That is all. 


WILLIAM J. CAMPBELL, one of the defendants, 
recalled as witness in his own behalf, being hereto- 
fore sworn, testified: 


Direct Examination 


BY MR. ROTH: 

Q Mr. Campbell, the notice of location that was 
delivered up on the day that your deposition was ta- 
ken—was that the original notice of location that was 
signed by yourself and Mr. Tobin? 

A Yes sir. 

Q Is that the one that was recorded in the office 
of the Recorder of the Kantishna Precinct? 

A Yes sir. 

MR. ROTH: That is all. 


Cross Examination 


BY MR. STEVENS: 

Q That notice of location that Mr. Roth has just 
asked you about—was it signed by you, William J. 
Campbell ? 
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A Yessir, | think it was. 

Q And was it signed by the defendant, Tobin? 

A Well, Tobin wrote the notice and | think he 
signed, but I wouldn’t say for sure. 

Q You wouldn’t say whether he signed ? 

A Tobin wrote it out, but | don’t know whether 
he signed it or I did. 

Q Was it written out on a printed blank form? 

A Yes sir—one of the printed blanks we got from 
the Recorder. 

Q You got it from the Recorder’s office up at Eur- 
ekau@neel: 

je VES Sie. 

Q And Mr. Tobin, in his own hand-writine wrote 
—that is, filled in the blank? 

A Yes sir, he filled it in. 

Q_ Did he do it with pen and ink or lead pencil? 

A | don’t remember—I think it was lead pencil. 

Q You think it was lead pencil on a blank form. 
Did you have it recorded or did someone else ? 

A Mr. Tobin recorded it—l was there when he 
recorded it. It was one evening we went up there—I 
don't remember when it was. 

Q Who got it out of the Recorder’s office—you 
or Tobin? 

A I got it out I think—am not sure. 

MR. STEVENS: That is all. 

MR. ROTH: That is all. 


(Recess of Fifteen minutes until 3:05 P. M.) 


MR. ROTH: The defendants rest. 
WILLIAM F. TENEYCH, recalled as witness for 


William J. Campbell and J. b. Tobin. 615 


plaintiff, in rebuttal, being heretofore sworn, testi- 
fied: 


Direct Examination 


BY MR. STEVENS: 

Q Mr. TenEych, do you know Mr. Guigley—J. B. 
Quigley? 

A Yes sir. 

Q_ Do you know about the time that Campbell and 
Tobin went on this ground in dispute and sunk a 
hole, or started a hole? 

A Near the time, yes. 

Q_ I will ask you to state whether or not, some- 
where about two weeks prior to the time when de- 
fendants went on the ground, that you had a conver- 
sation with Mr. Quigley, about the vicinity of the 
ground, you and Quigley being present, and also your 
partner—a man by the name of Connoily—wnerein 
Mr. Quigley said to you, or one of you in substance: 
“Why don’t you fellows stake that ground?” (refer- 
ring to the ground that Campbell and Tobin after- 
ards located) Quigley saying further that, “You fel- 
lows might just as well stake that as any one.” 

(Mr. Roth enters objection to the question as 
being irrelevant, incompetent and immaterial, the 
same question not being propounded to Mr. Quigley, 
no place stated where conversation took place, and 
not a conversation about which Mr. Quigley was ask- 
ed—it was not stated whether or not Mr. Quigley 
made the statement to Mr. TenEych, the witness here, 
or to his partner—and not being the same question 
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asked Mr. Quigley. Objection over-ruled. Exception 
taken and allowed) 

Q You may answer the question. 

A Yes, a conversation of that kind took place. 

Q Mr. TenEych, did you sometime in the summer 
or fall of 1921, either yourself or in connection with 
any one else, stake or locate a ledge—a lode mining 
claim across Moose Creek from this property in dis- 
pute, something over 3,000 ft. distant from the mouth 
of Quigley’s tunnel? 

A We had a deal with Mr. Hamilton—he staked 
the ground, we doing the work for an interest. 

Q_ Did you run a tunnel of some kind? 

A Yes sir, we started a tunnel. 

Q What did vou find there in the way of rock? 

A We were not in far enough to determine wheth- 
er in rock or not—had decomposed ledge matter 
fiere, 


Q Decomposed ledge matter ? 


A Yes sir. 

QQ. Did you find either wall? 

A No sir. 

Q You haven’t found any wall? 

A Wo. sir: 

Q What is the color of it generally? 

A It is a kind of black ’talcy’ looking substance. 


Q Have you examined any of the vein in the 
Quigley lode? 

A_ I have seen the vein—seen the lode—but I am 
not experienced enough in auartz mining to know 
whether—(interrupted) 

Q State whether or not what you found in your 
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tunnel there across the creek—how does that com- 
pare with what you saw in Quigley’s lode? 

A { don’t know whether it would be the same or 
not. 

Q_ Does it look like the same to you? 

A No sir, it does not, but it is decomposed so I 
don’t know what it is. 

Q It might be the same vein or it might not? 

A It might or it might not. 

Q Where you have made your location you spoke 
of—are there any other locations in that vicinity on 
that side of the creek on that hill? 

A Above us, I believe Mr. Quigley has a location. 

Q_ How far above you? 

A It would be probably 2,000 feet—maybe a little 
more. 

Q Have you examined Quigley’s property? 

AI have not. 

Q You don’t know what that is? 

A No sir. 

MR. STEVENS: That is all. 


Cross Examination 


BY MR. ROTH: 

Q You and Mr. Quigley were friendly at that 
time? 

A We have been on friendly terms, yes sir. 

Mike SIEVENS: Which time? 

fieekOlH: The time he testified to: 

Q At the time you had this talk with Mr. Quigley 
there, you and he were friendly? 

A Yes sir. 
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Have you been*ever simec? 
nes: 
And are now? 
Yes sir. 
] gather from what you have to say, that Mr. 
Quigley gave you to understand that somebody was 
liable to take that ground and you might as well take 
it as anybody ? 
A Yes sir. 
Q_ He considered it open for somebody to take? 
A Yes sir. 
MR. ROTH: That is all. 
MR. STEVENS: That is all. 
O. M. GRANT recalled as witness for plaintiff, in 
rebuttal, being heretofore sworn testified: 


OrPAKrLH 


Direct Examination 


BY MR. STEVENS: 

Q Mr. Grant, Mr. O. M. Grant, you have testified 
heretofore in this case and have been sworn, have 
you not? 

A Yes sir. 

Q_ Do you know Mr. Dalton? 

A Joe Dalton—yes sir. 

Q You may state whether or not about the 2nd 
day of June 1921, at Eureka—at the mouth of Eure- 
ka—at Mr. Joe Dalton’s garden, on or near the bank 
of Moose Creek, in the Kantishna Precinct, Alaska, 
you and Mr. Joe Dalton being present, that Mr. Dal- 
ton said to you in substance, that Campbell and To- 
bin (referring to these defendants) were setting big 
chunks of high-grade in one of your holes (referring 
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to the assessment holes that you sank in William 
Grant’s Hillside Bench Placer Claim)—that they 
were getting big chunks of high-grade in one of your 
holes four feet deeper than you went, and that you 
said to Dalton in substance, “What do they (referring 
to defendants) want to go in my hole for?” to which 
Mr. Dalton responded in substance, “They did start 
a hole of their own this way (indicating up stream— 
up Moose Creek) from your hole, but the surface 
water was bothering them and they could not get 
down without timbering and they wanted to get down 
and locate the lode before Billy Grant got back from 


the Landing (referring to Roosevelt)—state whether 
or not you and Dalton had that conversation at that 


time and place in substance. 

A Yes sir. 

Q On or about the 9th or 10th day of November, 
1920, at the cabin of Mr. Joe Dalton, during the time 
that you were doing assessment work on plaintiff's 
placer claim—did you have a conversation with Mr. 
Joe Dalton—no one else being present, in substance 
as follows—that Dalton asked you why you did not 
bottom one of your holes—one of the holes you put 
down on the bench—and pick up the Quigley lode, 
and that you said in substance that you suggested 
that to Billy Grant, the plaintiff, to put on a windlass, 
and that you could get your partner. Mr. Childs, or 
some name like that, to help you and that you could 
pick up that lode, and that you also then and there 
told Joe Dalton that Billy Grant responded to you— 
to your suggestion—‘To hell with it, you might have 
to go 100 feet” and that he was not holding it for 
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mining purposes but was holding it for Tom Aitken 
for warehouse purposes. 

Mr. Roth enters objection, claiming that witness 
has already answered that identical question, having 
answered “No”. Objection over-ruled and Court 
states that question may be asked again and witness 
may answer. Exception taken and allowed.) 

Q_ Do you understand the question ? 

A Wesesim 

Q You may state whether or not at that time and 
place you and Dalton had in substance that conver- 
sation. 

A No sir. 

MR. STEVENS: You may take the witness. 

Cross Examination 

BY MR. ROTH: 

Q You answered that question before, didn’t you? 

A Yes sir. 

Q That was the same question he asked you when 
you were on the stand before? 

A About the same, I think. 

Q And you answered “No” then? How do you 
know it was on the 2nd day of June that you had this 
conversation that you testified to now with Joe Dal- 
ton at or about his garden? 

A | always marked it down when I planted my 
garden. 

You were planting garden then? 

I was making garden ready. 

Where were you making it ready? 
About 100 ft. from Joe Dalton’s garden. 


> Or 
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Q Then you know from that that it was on the 
2nd day of June? 

A_ I kept track of it. 

Q_ Have you that record with you? 

A No sir. | 

Q How many days were you working in your gar- 
den? 

A_ I guess off and on—not all day—think I was 
making garden on the Ist and 2nd and on the even- 
ing of the 2nd | planted some of the spuds and on the 
evening of the 3rd | finished them. 

So it was either the Ist, 2nd or 3rd? 

It was the 2nd, I tell you. 

That was the day? 

Yes, that was the day. 

Didn't you know they had already bed-rocked 
their hole? 

A No sir. 

Q You didn’t know it? 

A | didn‘t know it. 

Q If you talked to Joe Quigley on the 2nd day 
of June, didn’t Joe Quigley tell you they had bed- 
rocked the day—(interrupted) 

A I didn’t see Joe Quigley on the 2nd day of June. 

Q I mean Joe Dalton—didn’t Joe Dalton tell you 
when you talked to him that they had—Campbell and 
Tobin had bed-rocked their hole? 

A No sir. 

Q Do you know what work Joe Dalton was doing 
at the time you had this talk? 

A I do—he was making an addition to his garden 
—making it a little wider—takng the sod off. 
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Q_ Did you know about Joe Dalton working on 
quartz on the other side of Moose Creek about that 
time? 

A No sir. 

Q_ Did you know about him working on quartz 
a short time before that? 

A I didn’t know he was working on quartz at all 
—he was a placer miner—I didn’t know he did quartz 
work at all. 

Q You never heard about Joe Dalton working on 
a quartz claim up on the other side of Jack Hamil- 
ton’s claim on the opposite side of Moose Creek- 

A No sir. 

Q You never heard about it until the trial of this 
casey 

A No sir. 

Q_ Did you know about Joe Dalton having a claim 
adjoining the Red Top on the other end—the up hill 
end from this Silver King Lode? 

A_ | know his claim is up there somewhere, but 
didn't know where the line was. 

Q_ Didn’t you know he was working up there all 
the time from the 20th day of May until after the 2nd 
day of June? 

A No sir, I didn’t know where he was—had no 
knowledge. 

Q You testified when on the stand before that you 
were at the discovery shaft of Campbell and Tobin 
some time in June, did you not? 

A Yes sir. 

Q What time in June? 

A On the 3rd day of June. 
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Q Now was it before or after that that you had 
this talk with Joe Dalton? 

A It was the next day after I talked with Dalton. 

Q At that time you knew they were to bed-rock? 

A Yes sir, there was rock there from bed-rock on 
the dump when | got there. 

Q That is the day you saw the fresh hole right 
close to that shaft? 

A Yes sir, that same day. 

MR. ROTH: That is all. 

MR. STEVENS: No further examination. 


ROGER PARENTEAU, recalled as witness for 
plaintiff, in rebuttal, being heretofore sworn, testi- 
fied: ’ 

Direct Examination 

BY MR. STEVENS: 

Q You are the same man that testified heretofore 
in this caseP 

A Yes sir. 

Q_ I believe you testified something about the con- 
troversy that you witnessed—the portion of which 
you witnessed—between the defendant, Campbell, 
and Mr. William Grant on July 25, 1921? 

A Yes. 

Q That was in the morning about eight o'clock P 

A Yes. 

Q_ Did you see Mr. Campbell throwing stones at 
this box that contained the trespass notice of Wil- 
liam Grant’s? 

(Mr. Roth enters objection to the question in 
rebuttal, and concedes he did so testify.) 
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Q Did you see Mr. Campbell—-Did you see Mr. 
William Grant go up to somewheres near the box and 
notice and sit down on the ground so the box and no- 
tice would be in line between Campbell and Grant? 

A No. 

Q You didn’t see that? Did you see Campbell go 
to one side so as to be out of line with Grant? 

A He went out on the dump a ways, but I don’t 
know whether he called it being out of line. 

Q What did he do out on the dump? 

A When I come out to help Mr. Grant out, he 
started towards us a ways and threw another rock. 

(Mr. Roth moves to strike out answer as the 
matter has already been gone over in previous testi- 
mony—not rebuttal. Objection over-ruled.) 

Q_ How near did the rock come to the box ? 

(Mr. Roth enters objection as irrelevant and im- 
material—not rebuttal—witness testified on the mat- 
ter before. Objecton over-ruled.) 

Q_ Did that rock you saw Campbell throw come 
to the box? 

A It must have been four or five feet from it— 
something like that. 

Did it go over the top of the box? 

Yes, and a little to one side. 

How close did it come to hitting you? 

Within two or three feet of my head. 

And how close to hitting Grant? 

About the same. 

Two or three feet. Do you know about how big 
the rock was? 
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(Mr. Roth objects as already being testified to. 
Objection sustained.) 

Q Now, if I remember your testimony, you only 
saw Campbell throw one rock ? 

A Yes. 

Q And afterwards you helped Grant up from the 
ground P 

A Yes. 

Q Was Grant at the time you helped him up be- 
tween Campbell and the box? 

A To one side of it. 

Q Which was nearer to Campbell—the box or 
Grant? 

A They would be about the same distanc2. 

Q And how far was Grant from the box to one 
side? 

A Two or three feet—four feet—something like 
that. 

Q_ Did you wave over to Campbell to come over 
where you were? 

A | believe I kind of shook my fist at him. 

Q You didn’t wave at him? 

A What would I want to wave at him for?—- 
would sooner wave at a snake. 

Q Campbell testified that you waved for him to 
come over where you were—you and Grant—as | 
understand you, you did not do that? 

A No. 

MR. STEVENS: You may take the witness. 
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Cross Examination 

BY MR. ROTH: 

Q How did you shake your fist?—like that? (in- 
dicating) 

AD VY ececie 

Q And after you did that, Grant started over to 
you—I mean Campbell started over towards you? 


A Yes. 

Q Weren’t you looking for trouble that morning? 
A_ I was not. 

Q Didn't you load that gun? 

A_ 1 did not. 

Q_ Didn’t you so state over there at the little farci- 


cal trial they had? 

A_ I did not. 

Q. Did you have anything to do with that gun be- 
fore Grant took it and went out with it? 

(Mr. Stevens enters objection as not proper cross- 
examination. Objection over-ruled. Exception taken 
and allowed.) 

A No, I did not. 

Q Where was that gun? 

A When we went to eat breakfast it was under 
the mattress of Grant's bed—rolled the mattress back 
to make a seat to sit at the table and that was the 
first I saw of the gun. 

Q What did you do with the gunP 

A Who? 

Q You. 

A] didn’t put my hand on it at all. 

MR. ROTH: That is all. 

MR. STEVENS: That is all. 
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ALOIS FRIEDRICH, recalled as witness by plain- 
tiff, in rebuttal, being heretofore sworn, testified: 

Direct Examination 

BY MR. STEVENS: 

Q You are the same Mr. Friedrich that testified 
heretofore in this case? 

A Yes sir. 

Q Mr. Friedrich, you have indicated on map 
marked “Plaintiff's Exhibit A” at the lower end line 
of the Red Top Lode Claim of Quigley’s—from the 
lower corner stakes of Quigley’s there are two red 
lines running up hill in a northeasterly direction, 
crossing the lines of the Hillside Bench Claim as 
originally—well, crossing the upper side line of the 
Hillside Bench between—on the line between the 
corner that is designated on the map as corner No. 3 
post and corner No. 4 post. Have you calculated the 
area of that section—the area of that part of Quig- 
ley’s Red Top Lode? 

A_ I have. 

Q And what is the area? 

(Mr. Roth enters objection as being irrelevant, 
incompetent and immaterial. Objection over-ruled. 
Exception taken and allowed.) 

A 3.7 acres. 

Q Have you calculated that part of the lower end 
of Quigley’s location between Quigley’s lower end 
line, as indicated on this map, and the ground where 
the line between post—corner post No. 3 and corner 
‘No. 5—is located? 

A_ I have. 
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Q Where that line cuts or intersects Quigley’s 
side line? 

A I have. 

Q What is that area? 

(Mr. Roth enters objection as being irrelevant, 
incompetent and immaterial. Objection over-ruled. 
Exception taken and allowed.) 

Q What is that? 

A 2.3 acres. 

MR. STEVENS: You may cross examine. 
MR. ROTH: No questions. 


(Recess of ten minutes at request of counsel until 
4:20 P. M.) 


JOHN BUSIA, recalled as witness by plaintiff, in 
rebuttal, being heretofore sworn, testified: 


Direct Examination 


BY MR. STEVENS: 

Q Your name is John Busia? 

A Yes. 

Q You are the same man who testified hereto- 
fore? 

A Yes. 

Q_ 1 will ask you to state whether or not about 
February Ist, 1921, at Tom Aitken’s bunkhouse in 
the evening after supper, when William Grant was 
present, O. M. Grant, John Busia, and others of the 
crew of Tom Aitken being present, did the following 
conversation take place—and Mr. Campbell also be- 
ing present—the defendant—where in Campbell said 
that Quigley had started his new tunnel, and William 
Grant then asked Campbell where he (Quigley) had 
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started it, and Campbell said about forty or fifty feet 
below the blacksmith shop, and William Grant said 
that Quigley was way down over his line, and Camp- 
bell said, “No, his stake is down another 100 feet” 
and William Campbell said “No” and—I mean Wil- 
liam Grant said ‘““No’’, and he also then said to O. M. 
Grant that Quigley must be down with his black- 
smith shop over 100 feet below Grant’s line, and O. 
M. Grant said that the stake he put up is in the draw 
and you can't see it from the corner, but the shop 
must be something like that, and Campbell said that 
Quigley’s lower center stake was just above where 
O. M. Grant was working, and William Grant then 
said that he did not care where his lower stake is— 
that he knew where his line is, and William Grant 
also said that Quigley could just as well have turned 
in that dead work for assessment work on the placer 
and saved Aitken $100.00, and William Grant said 
that it was more for Quigley’s benefit to hold the 
Hill Bench for a mill site than it was for Aitken’s 
benefit. Did you or did you not, hear a conversation 
at that time and place in substance as | have stated 
and is contained in this question? 

A | heard him—Mr. Campbell came up one day 
and said Quigley had started some hole, but | don't 
know whether Tom Aitken was there in the house— 
(interrupted) , 

Q This conversation | have been asking about was 
a conversation that Mr. Campbell testified took place 
on or about the Ist of February, 1921, at Aitken’s 
bunkhouse in the evening after supper, William 
Grant, O. M. Grant, and you, and other members of 
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Aitken’s crew being present, and also Campbell—it 
doesn’t say Aitken was present—but at this time and 
place, did you hear a conversation like that? 

A No, not at all. 

MR. STEVENS: That is all. 


Cross Examination 


BY MR. ROTH: 

Q You did hear a conversation there though? 

A I just heard when Campbell was talking to 
William Grant that Quigley started a hole and Grant 
wanted to know the place he sank—but I don’t re- 
member—was on the other side of bunkhouse and 
don’t understand— 

Q You didn’t pay much attention? 

A No. 

Q You don’t know really what was said? 

A Know they was talking about sinking a hole— 
Quigley was sinking a hole—but I don’t know. 

Q_ Did Billy Grant kick about it at the time? 

A He never kicked—looked to me kind of sore, 
but never kicked. 

Q You were talking with somebody else at the 
time, and didn’t pay much atention to this conversa- 
tion ? 

A No. 

Q Who was paying attention? 

A_ |! don’t know. 

Q_ Did you hear Billy Grant say in that conversa- 


tion anything at all about Quigley working on that 
ground? 


A He never tell me. 
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Q Did you hear him say anything to Campbell 
or anybody there at that time? 

A | don’t remember. 

MR. ROTH: That is all. 

MR. STEVENS: That is all. 


WILLIAM GRANT. plaintiff, recalled as witness 
in his own behalf, in rebuttal, being heretofore sworn, 
testified: 


Direct Examination 


BY MR. STEVENS: 

Q_ Mr. Grant, I will ask you whether or not, about 
February Ist, 1921, at Aitken’s bunkhouse in the ev- 
ening after supper, you being present, and O. M. 
Grant and John Busia and others of the crew of Tom: 
Aitken being present, the following conversation took 
place in substance: that Campbell said that Quigley 
had started his new tunnel and you asked Campcell 
where he had started it, and Campbell said about for- 
ty or fifty feet below the blacksmith shop, and you 
(William Grant) said that Quigley was away down 
over your line, and Campbell said “No”, his stake is 
down another 100 feet or more, and you said, “No” 
and then said to O. M. Grant that Quigley must be 
down with his blacksmith shop over 100 feet below 
your line, and O. M. Grant said that the stake he put 
up is in the draw and you can’t see it from the other 
corner, but that the shop must be something like 
that, and Campbell said that Quigley’s lower center 
stake was just above where O. M. Grant was working 
and you then said “I don’t care where his lower stake 
is, | know where my line is” and you also said that 
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Quigley could just as well have turned in the dead 
work for assessment work on the placer and saved 
Aitken $100.00, and you said that it was more for 
Quigley’s benefit to hold the Hill Bench for a mill 
site than it was for Aitken’s benefit? 

(Mr. Roth enters objection on the ground of 
being immaterial and same question already answered 
by witness when on the stand before. Objec.ion over- 
ruled.) 

Q You may state whether or not at that time and 
place substantially that conversation occurred. 

(Mr. Roth again objects to question as having 
been put to this witness before. Court rules that if 
there is any doubt, witness may answer agiin. Excep- 
tion taken and allowed.) 

Q State whether or not that conversation in sub- 
stance occurred at the time and place indicated by 
the question. 

A No sir, not to my knowledge—no such conver- 
sation or anything like it. 

Q_ It never occurred? 

A No sir. 

Q Did you on the morning of the 25th of July, 
1921, after nailing up the box on the stake which con- 
tained trespass notice that you put there on your 
placer claim, as you have heretofore testified—did 
you see Mr. Campbell throwing small stones or peb- 
bles at that box and that you thereupon went over 
there, sitting down on the ground so the box—so you 
would be in line with Campbell and the box—so the 
box would be between you and Campbell ? 

(Mr. Roth enters objection as immaterial irrel- 
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evant and incompetent. Objection over-ruled.) 

Q_ Did that occur? 

A No sir. 

Q When Mr. Campbell brought back the cayooses, 
or horses, to Roosevelt, about the 10th or lith of 
May—whenever it was—after having borrowed them, 
did you say to Mr. Campbell that you never saw those 
horses in better condition ? 


A No sir. 
Q You didn’t say that? 
A No sir. 


Q_ Did you ever state to Campbell, the defendant, 
that if Quigley would turn in the work he did as as- 
sessment work for your placer claim, it would save 
Aitken $100.00? 

A No sir. 

Q_ At Roosevelt did you have a conversation with 
the defendant Campbell along in the fore part of May 
1921 wherein you asked Mr. Campbell! what Quigley 
was doing and Campbell told you something about 
what he was doing and you said that Quigley ought 
to let Aitken take out what he had found there? Did 
you say that? 

A No sir. 

Q When Mr. Campbell brought the horses back 
to Roosevelt, after having borrowed them about June 
16, 1921—(question withdrawn)—When Mr. Tobin 
went to Roosevelt, did he and you have a conversation 
about June 16, 1921, in the presence of ‘Cow’ Miller, 
or any other person, where you asked—stated or told 
him vou heard that he—you understood that he, or 
he and Campbell had struck it rich, and that you un- 
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derstood that they had sunk in one of your holes, and 
that Tobin said “No, not in your hole’? Did such a 
conversation occur between you and Tobin? 

A Not in them words—no. 

Q_ In substance, was there such a conversation at 
Roosevelt on June 16, 1921? 

A Weces. 

Q_ There was a conversation ? 

A He wanted to know if I wanted to sell the 
horses and I told him “No.” 

Q He wanted to buy the horses? and you told him 
“No”? 


A Yes. 
Q Was that all there was to it? 
A Yes. 


Q You didn’t say anything about him striking it 
rich in your hole? 


A No sir. 
Q Never mentioned it at all? 
A No sir. 


Q About July 3, 1921, down on the lower end of 
where the Silver King Lode Claim has been located, 
did you tell Tobin to keep off your Hillside Bench 
Claim and you and Tobin had a few words? 

I told him—but not that day. 

What date did you tell him? 

A few days before that. 

About how many? 

Two or three days before that. 

Along about the first of July? 

About the first of July. 

Did you have a conversation with Mr. Quigley, 


OPA FD FH & 


William J. Campbell and J. L. Tobin. 635 


Joseph Quigley, where ‘Big Sandy’ Burr was present, 
in August or September, 1920, while Quigley was 
working on his Red Top Lode Claim—did you ask 
Quigley something about the—his work there—and 
that Quigley said he dug up a nice prospect, and he 
said in substance he wanted a building site, and you 
said to Quigley that he could have it if he would turn 
in the work he had done as assessment work on your 
placer claim—or words to that effect? 

(Mr. Roth enters objection as same question 
was answered by this witness before. Court rules that 
on account of so many conversations being testified 
to it is difficult to remember who has been questioned 
with reference to them, and instructs witness to an- 
swer..) 

Q Was that conversation had in substance in 
August or September, 1920, between you and Quig- 
ley? 

A No sir. 

Q You may state whether or not, some time be- 
fore O. M. Grant did the assessment work on your 
Hillside Bench Claim— whether or not you had a 
conversation with Mr. Quigley where Quigley said 
to you that if you would give him a bill of sale to this 
ground, the Hillside Placer Bench, that he weuld 
keep up the assessment work, and that you said that 
you could not do it as you had located it for Aitken 
and that he (Quigley) would have to see Aitken 
about it? Did you and Quigley have a conversation 
like that where you said in substance what I hav: 
asked your 

(Mr. Roth enters objection, the same ques ion 
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having been asked of this witness before. Object’on 
over-ruled.) 

A Part of the question “Yes” and part “No”. 

Q Did Quigley ask you for a bill f sale of the 
property ? 

A Yesesin 

Q_ And what did you say ? 

A | told him, No, | wouldn’t do that. 

Q_ Did you tell Quigley in substance that you had 
located the ground for Aitken and he would have to 
see Aitken? 

No sir. 

Did you ever tell Quigley that? 
No sir. 

Did you ever tell anybody that? 
I never told nokadv 

Did you have a conversation with Mr. Quigley 
about August or September, 1921, wherein Mr. Quig- 
ley asked you for—wanted to get you to give him 
rights to dump on your claim, and you stated to him 
you could not do so until you had seen Mr. Stevens? 
Did that conversation occur? 

A Yes sir. 

Q Was it just that way or how was it? 

A The conversation wasn’t in them words. 

Q_ State as near as you can what the conversation 


“EOE ft & } 


DPA FAS 


A_ I said I couldn’t do it—had a partner in it. 

Q Was that before or after this suit was 
brought? 

A After the suit was brought. 

Q_ Did you mention my name? 
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A I don't think I mentioned it at all, but wouldn’t 
swear to it. 

Q_ Did you have a partner at that time? 

A Only the arrangements made with my attorney 

Q You had me in mind when you said you would 
have to see your partner? 

a Mes. 

Q Asa matter of fact, you and I were not part- 
ners at that time? 

A That is the way I put it. 

Q We were not partners at that time? 

A In one sense of the word, but not partners— 
but we had an agreement at that time. 

Q The only relation we had at that time was the 
relation of attorney and client? 

A_ Yes sir. 

Q And isn’t it true, as compensation for my 
services in this case you have agreed to give me an 
interest in this ground if I win it, and if I don’t win 
it, of course, | won’t get any pay? 

A That is it. 

Q And you are to pay the costs of court, isn’t 
that true? 

A Yes sir. 

Q. And it was that relation you had in mind when 
you had me in mind as partner—isn’t that true? 

A Yes sir. 

Q It is in the evidence here that you located this 
placer claim and also the quartz claim in your name. 
Have you ever made a deed or transfer to any one 
of this placer claim, or any interest in it? 

A No sir. . ee 
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Q Have you made a deed or any conveyance of 
your Hillside Quartz Lode Claim that you located 
tiene tO any One - 

A No sir. 

Q Have you ever made any papers or given any 
rights there, except other than what you have testi- 
fied to that you gave your attorney Stevens—have 
you ever made any disposition of any part of either 
of those claims, excepting as you ‘have indicated in 
your testimony? 

A No sir. 

Q That is all now, Mr. ’Grant. Is there anything 
else now that you think of at this time that I ought 
to ask you about that I haven’t? 

A No sir. 

MR. STEVENS: You may take the witness. 


Cross Examination 


BY MR. ROTH: 

Q You say you told Mr. Tobin about the Ist of 
July to keep off that ground? 

A Something about that time, yes. 

Q About the Ist of July you told Mr. Stevens? 

A> Wes sit. 

Q How long did it take you to go from Eureka 
Creek postoffice to Roosevelt on that particular trip 
that you were with Moody—the first trip Moody 
was there? 

A I believe I was in Roosevelt the night of the 
3rd. That is always a five days trip and sometimes 
longer. 

Q_ How long did it take you to go from Eureka 
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to Roosevelt? 
On that particular trip? 
ics, 
I don’t exactly remember. 
Did you make it in one day? 
No. 
Where did you stay the first night? 
Stayed at Bear Creek. 
Did you make it into Roosevelt the next day? 
Nes sir. 
What time of day of the second day did you 
get to Roosevelt? ; 
(Mr. Stevens objects to question as not proper 
cross examination. Objection over-ruled.) 

Q Where were you on the 4th day of July? 

A | believe at Roosevelt. 

Q How long on that trip just before did you stay 
in Eureka—I mean at Eureka? 

A On that trip? 

@ Wes. 

A! don’t remember—I don’t know what trip you 
mean—I am mixed up. 

Q Mr. Moody only went in one time? 

A That is all. 

QI want to fix this time as nearly as I can—Mr. 
Moody went with you only one trip to Eureka—that 
is the time I am talking about—don’t get mixed up 
on the trip—the one in which Mr. Moody went with 
you from Eureka and returned to Roosevelt—you 
won't get mixed up on which trip, will you? 

A Not when you say on that one. 

Q On that trip when you started with Mr. Moody 


DPA KPH KFA PH +S 


640 William Grant vs. 


—how long did it take you to go from Roosevelt to 
Eureka? 

A 1 don’t remember—we stopped twice—at Bart- 
lett’s camp and Bear. 

Q_ How long did it take to make the trip in? 

A_ I! don’t remember. 

Q_ And you don’t remember how long you stayed 
at Eureka ? 

A With the mail? 

Q Yes. 

A Stayed twenty-four hours with the mail. 

Q And then after twenty-four hours you went 
back with the mail? 

A Yes. 

Q And you were parts of two days going back? 

A Over two days going back—can’t make it in two 
days—it takes five or six days to make the round trip 
and sometimes it takes ten. 

Q On that trip going from Roosevelt with Mr. 
Moody is the time you had quite a lot of passengers? 

A No, 1 had Mr. Moody, Mr. Felix and another 
man. 

Q No, | am talking about going from Roosevelt 
to Eureka. 

A Yes, I had a lot of passengers then. 

Q Who were the passengers? 

A 1! don’t remember—I really didn’t have any 
passengers, they come along with me—I didn't 
charge them. 

Q Who come with you that time? 

A I don’t remember on that time who came with 
me that time. 
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Q Do you remember when George Black came 
up to Roosevelt? 

A No, | don’t. 

Q You don't remember when he got there with 
the steamboat? 

A No sir. 

Q When John Biglow went in there from Roose- 
velt, he went with you didn’t he? 


A I think so, but | wouldn’t swear to that. 

Q You did swear before. 

A If 1 did, then I thought I knew he went in with 
me. 

Q You introduced him to Joe Dalton, didn’t you? 

A Yes sir. 

Q The time you introduced him to Joe Dalton, 


he went in with you? 

A He must have. 

Q Then he did go in with you? At the time he 
went in with you, isn’t it true that nobody else went 
in with you except John Biglow and the driver— 
Clark ? 

A 1 don’t know if it was that trip or not. 

Q You testified before it was that trip, didn’t 
your 

A_ 1 didn’t testify that Clark was driver, did I? 
I never come out with Clark driving—drove the cay- 
ooses myself. 

Q When you brought John Biglow up to Quig- 
ley’s you left the wagon in the road and walked up 
to Quigley’s place, isn’t that true? . 

A It may be true. 

Q_ It had to be true. 
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A It didn’t have to be true. 

Q Why not? You didn’t drive up when you intro- 
duced John Biglow to Joe Dalton—you didn’t have 
the wagon along with you then, did you? 

A No—not up the hill—what date was it? 

Q That is what I am trying to get at—that is the 
very thing [ am trying to get at. 

A You are trying to mix me up—if you are 
right, | made two trips in succession and partly cov- 
ered the same ground in two different trips. 

Q But you testified very positively you only 
made one trip and [ am trying to show you that you 
made two trips—that the first trip you came over 
with Biglow—you and Biglow and Clark came over 


together and went right back and met Moody with 
the mail and came right back to Eureka, now isn’t 


that true? 

A JI wouldn’t swear it is true—I always thought 
Biglow came out with us that time we came out— 
(interrupted) 

Q_ Isn't that correct? 

A_ I wouldn't swear it was correct—I don’t know. 

Q Would you swear it isn’t correct? 

A I would not—I can’t do it either way—am not 
sure. 

Q Isn’t it true that you came up there at the 
time Biglow came, which was on the 23rd day of 
June—that you left Roosevelt immediately after 
George Black got in with the steamboat upon which 
John Biglow came to Roosevelt, and that you left 
immediately on the 21st of June and that you went 
right on and got in Eureka on the 22nd or 23rd of 
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June, and that you went right back and met Moody 
and got the mail and then come in and arrived in 
there about July Ist? 

A That is utterly impossible—couldn’t get over 
the road in less than three or four days. 

Q_ I said the 23rd—21st, 22nd or 23rd—say it was 
the 23rd or 24th—I am not trying to show that you 
made a quick trip or slow trip, but am simply talking 
about the trip itself. Isn’t it true that you made that 
trip in there and went back without putting up any 
notice of trespass, or without notifying either one 
of the defendants to get off this ground? 

A They weren't on it—couldn’t notify them to 
get off there when they weren’t on it—that is, if I 
was there—I can’t swear to that. 

Q When Mr. Tobin was over to your place on the 
16th day of June at Roosevelt where you were load- 
ing ore, the only thing talked about at all was he 
asked you if he could buy those horses and you told 
him “No’—that is all? There wasn’t one word said 
at all about the claim or his work on that placer 
ground of yours? 

A It was all at that time—it was only hearsay 
that they were on there—Jack Hamilton told me 
they were in my hole. 

Q When he was there you didn’t say one word to 
him about it? 

MR STEVENS: This was 10 days after Campbell 
and Tobin’s location had been made and couldn't 
have any effect whether he notified him or not. 

A I notified them by registered letter first. 

Q That was dated on the 3rd day of July, 1921? 
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A | don’t know the date—don’t remember. 

Q_ It was on the trip that you were in there with 
Moody, wasn’t it? 

A That I registered the letter? 

© Wies: 

A_ I posted the notices. 

Q That is the time you gave them registered let- 
ter notice? 

A No sir. The trip that I] came in with Moody, 
Mr. Clark and I went up and posted notices—when 
1 went over with the mail—I went back and started 
down and found this notice posted up on the road 
and then when I come back I notified them by re- 
gistered letter. 

Q_ It was later that you gave them notice by re- 
gistered mail? 


A Yes, after notice was torn down. 
MR. ROTH: That is all. 


Re-Direct Examination 


BY MR. STEVENS: 

Q Do you know the date you mailed registered 
letters to those men? 

A_ No sir, I don’t. 

Q_ Have you copies of those letters? 

A No sir. 

Q I hand you a Post Office register return re- 
ceipt (hands card to witness) —it seems to be stamp- 
ed “Kantishna, July 23rd, 1921”. Do you know whe- 
ther that refers to the letter you spoke of ? 

A Yes sir. 

Q It was addressed to whom? 


ee rd > 
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A One to Mr. Campbell and one to Mr. Tobin. 

Q Here is another one—same date (hands card 
to witness) does that also relate to the other letter 
you addressed to Mr. Tobin? 

eyes sir. 

Q_ It bears date of July 23, 1921, does it? 

&” Yes ‘sir. 

Q Since referring to that, are you able to state 
whether or not you posted that letter at the post- 
office about the time stamp indicates—July 23, 1921? 

A Yes, Mr. Wilson gave me these. 

Q When you delivered him the letter? 

A Yes sir. 

MR. STEVENS: We offer these in »vidence. 

(Admitted and marked Plaintiff's Exhibits 
oil said “1.” ,) 

MR. STEVENS: It is stipulated that these two 
exhibits are both dated July 23, 1921 by stamp and 
stamped “Kantishna, Alaska.” The return receipt of 
one is signed by W. J. Campbell and the other sign- 
ed J. L. Tobin, by W. J. Campbell. Do you stipulate 
you consider them read? (addressing Mr. Roth.) 

(Mr. Roth so stipulates and it is agreed that it 
is not necessary to read them to the jury.) 

MR. STEVENS: That is all. 

MR. ROTH: That is all. 

MR. STEVENS: Rebuttal closed. 
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WILLIAM J. CAMPBELL, one of the defendants, 
re-called as witness in his own behalf in sur-rebuttal, 
being heretofore sworn, testified: 

Direct Examination 


BY MR. ROTH: 

Q At the time that Mr. William Grant and Mr. 
John Biglow came up there at the time that Mr. 
William Grant introduced John Biglow to Joseph 
Dalton, did you see the wagon that they came in? 

A | saw the wagon going up Moose Creek, but 
I didn’t see them get out. 

Q Who was in the wagon? 

A Joe Clark. 

Q Any one else? 

A Not at that time. 

Q Do you know when Mace Farrar and Dr. Lay- 
man and those people mentioned came in with refer- 
ence to the time John Biglow came in? 

(Mr. Stevens enters objection on the ground 
of not being proper sur-rebuttal. Objection over- 


ruled) 
A Yes sir. 
Q When? 


A About the ist of July. 
Q_ And when was this that John Biglow and Wil- 
liam Grant came in? 
A About the 23rd of June. 
MR. ROTH: That is all. 
MR. STEVENS: That is all. 
(Both sides rest.) 
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Session 10:00 A. M. February 9, 1922. 

MR. ROTH: If the Court please, defendants de- 
sire to renew their motion for non-suit upon all the 
grounds stated at the prior time of presenting the 
motion. 

(Court denies motion. Exception taken and al- 
lowed) 


TESTIMONY CLOSED 


(Title of Court and Cause.) 


Instructions to the jury 
Gentlemen of the Jury:- 
le 

You are instructed that the case now on trial before 
you is what is known as a civil case, and generally 
called an action in ejectment, fer the recovery of pos- 
session of real property. 

In this action the plaintiff claims that he is the 
owner and entitled to the possession of what is known 
as the Hillside Bench Placer Claim, by virtue of a lo- 
cation thereof, made by him in the month of April 
1920, containing twenty (20) acres more or less, be- 
ing opposite to, adjoining and lying east of the Horse- 
shoe Placer Mining Claim on the right limit of 
Moose Creek, being thirteen hundred and twenty 
(1320) feet in length, by six hundred and sixty (660) 
feet in width, in the Kantishna Mining and Recording 
District, Alaska. 

He also claims that he is the owner and entitled to 
the possession of what is known as the Hillside Lode 
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Claim by virtue of a location thereof, made by him on 
the 25th day of July, 1921, the center upper end post 
of said Hillside Lode Claim being within the boun- 
daries of the above described placer claim and situ- 
ated about eighty (80) feet down hill and in a wester- 
ly direction from the mouth of what is known as the 
Quigley tunnel, said post being the discovery post on 
which the notice of location of said claim is posted; 
thence running in a westerly direction and down hill 
along the vein, through said Hill Bench and Horse- 
shoe placer claims, a distance of fifteen hundred 
(1500) feet to the center lower end line of said quartz 
claim, the side lines of said Hillside Lode Claim run- 
ning parallel to said lode and twenty five (25) feet on 
either side of the center of the vein, all in said Kan- 
tishna Mining and Recording District, Alaska. 
While the title of the action attempts to designate 
four persons as defendants in the case, in reality, 
there are only two, namely: William J. Campbell and 
J. L. Tobin, and they, in answer to the contention of 
the plaintiff, deny his right and claim of title, and 
deny his claimed right of possession to either the 
aforesaid Hillside Placer Claim or to the aforesaid 
Hillside Lode Claim and to both of them, and for 
themselves claim and assert their title to and right of 
possession by virtue of a location thereof, made on 
the sixth day of June, 1921, of what is known as the 
Silver King Lode Mining Claim, situated on the 
right limit of Moose Creek and on the left limit of 
Friday Creek, in the Kantishna Mining and Record- 
ing District, Alaska, as the same is described in re- 
corded notice thereof, in the records of said Record- 
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ing District: recorded in Volume 1 of “General” at 
Page 207 and numbered 3147. 

The plaintiff in his reply filed in the pleadings den- 
ies the facts set up by the defendants in their furth- 
er separate and affirmative defense, and denies their 
title and right of possession to the Silver King Mining 
Lode, but admits that the defendants were in posses- 
sion of the same at the time of the commencement of 
this action. 


I—a. 

You are further instructed that while the plaintiff 
claims damages in the sum of $500.00, no competent 
evidence has been placed before you upon the subject 
of damages, and you should eliminate and not consid- 
er the question of damages in your deliberations and 
verdict. 


If. 

You are instructed that in the trial of a civil action, 
the Jury and Judge of the Court have separate and 
distinct functions to perform. It is the duty of the 
Jury to hear all the evidence in the case, and to de- 
cide, subject to the instruction of the Court, all ques- 
tions of fact arising therefrom. It is the duty of the 
Judge of the Court to decide all questions of law aris- 
ing from the evidence, and to instruct you upon the 
law applicable to the facts and evidence in the case, 
and the law makes it your duty to accept as law what 
is laid down as such in these instructions. 

I{f. 

You are instructed that the issues of fact in this 

case as between plaintiff and defendant, that is to say, 
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what one alleges or affirms and the other denies, 
must be decided and determined by you, and be so 
determined by you according to the preponderance 
of the evidence in favor of the one or the other. By 
preponderance of the evidence is meant the greater 
weight of the evidence when considered in connection 
with all the facts in evidence in both sides» and the 
instructions of the Court as to the rules of evidence 
applicable to the facts in issue. 


IV. 

In this connection you are instructed you are the 
sole judges of all questions of fact and of the cred- 
ibility of all witnesses appearing before you, and of 
the weight and effect of the testimony and evidence; 
but your power in this respect is not arbitrary, but is 
to be exercised by you in subordination to the rules 
of evidence laid down in these instructions. 


We 

The burden of proof is upon the plaintiff as to all 
matters of fact claimed by him affirmatively, and 
equally so upon the defendants as to all matters of 
fact affirmatively claimed by them and as between the 
parties, plaintiff and defendants, if you should find 
the evidence evenly balanced, or if the weight of the 
evidence is on the side of the defendants, you should 
then find for the defendants; otherwise, you should 
find for the plaintiff, if the evidence preponderates 
in his favor. 


Vi 
The weight of the evidence is not necessarily de- 
termined by the greater number of witnesses produc- 
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ed on one side or the other, and in considering the 
evidence, you are not bound to find a verdict in con- 
formity with the declarations of testimony of any 
number of witnesses, when their evidence does not 
produce conviction in your mind, against a lesser 
number of witnesses or other evidence satisfying to 
your mind. Where the evidence is contradictory, 
the finding shall be according to the preponderance 
of evidence. Evidence is to be weighed and estimated 
not only by its own intrinsic weight: but also accord- 
ing to the evidence which it is in the power of one 
side to produce and the other to contradict, and there- 
fore if the weaker and less satisfactory evidence is 
offered when it appears that stronger and more sat- 
isfactory was within the power of the party, the evi- 
dence offered should be viewed with distrust. 


Vil 

In determining the credit you will give to a witness, 
and the weight and value you will attach to his testi- 
mony, you should take into account the conduct and 
appearance of the witness upon the stand; the interest 
he has, if any, in the result of the trial; the motive he 
has in testifying, if any is shown; his relation to or 
feeling for or against any of the parties to the case; 
the probability or improbability of such witness’ state- 
ments; the opportunity he had to observe and to be 
informed as to matters respecting which he gave testi- 
mony before you; and the inclination he evinced, in 
your judgment, to speak the truth, or otherwise, as 
to matters within the knowledge of such witness. It 
is your duty to give to the testimony of each and all 
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of the witnesses appearing before you, such credit 
as you consider the same justly entitled to receive. 


VIII 
If you find that any witness has wilfully testified 
falsely in one part of his testimony in this case, you 
may distrust any part: or all, of the testimony of such 
witness. And, if you believe from the evidence that 
any witness appearing before you in this case has 
wilfully testified falsely, you are at liberty to reject 
the entire testimony of such witness; but you are not 
bound to reject the entire testimony of a witness be- 
cause he has testified falsely in some part of his 
testimony; you should reject the false part, and may 
give to the other parts such weight as you may deem 
they are justly entitled to receive. 
You should not fail to weigh and consider fairly 
and give proper weight to all testimony that you con- 
sider truthful, and not false. 


9 

There is some evidence in this case as to oral ad+ 
missions of some of the parties to this action, and oral 
statements of some of the witnesses in the case, to 
persons who have appeared before you as witnesses 
and testified to the same. I charge you that, owing to 
the infirmity of the human mind and the inability of 
witnesses to repeat the exact language used by per- 
sons alleged to have made such oral admissions, and 
to understand it correctly and repeat it with all of its 
intended meaning, you are to view the evidence as to 
such oral admissions and statements with caution. 
But if you shall find and believe that such oral ad- 
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missions were actually made by the person or persons 
alleged to have made them, you should consider them 
as candidly and fairly as other evidence in the case 
and give them weight accordingly. 


10 

You are instructed that a witness may be impeach- 
ed either by proof of contradictory statements or 
statements materially different and at variance with 
what he may have testified to upon the witness stand. 
And, if you believe that any witness in this case has 
been successfully impeached, you may disregard the 
testimony of such witness unless his testimony is corr- 
oborated by other credible evidence in the case, and it 
is for you to say whether or not you will believe the 
witness sought to be impeached, or the witness 
brought to impeach him: as the law makes it incum- 
bent upon the jury to determine the credibility of all 
the witnesses appearing and testifying before them in 
the trial of the case. 


I. 

You are also intsructed that if you believe any 
witness has been successfully impeached or contra- 
dicted, in regard to any matter or thing material to 
the issues in this case, as defined in these instruc- 
tions, you will be justified in disregarding the entire 
testimony of such witness, except in so far as his 
testimony may be corroborated by other credible evi- 
dence in the case, by facts and circumstances proven 
on the trial. 
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You are instructed that the respective plats intro- 
duced in evidence in this case are not to be consider- 
ed by you as evidence of themselves, but only to the 
extent that the posts, points, distances, buildings, 
corners, holes, lines, angles and all printed or written 
matter of every description thereon, are sustained by 
a preponderance of all the evidence in said cause, and 
in so far as these things are not so sustained by the 
preponderance of the whole evidence, you should re- 
ject them. Their main purpose is to illustrate and ex- 
plain the testimony of the various witnesses who testi- 
fied concerning them, and to give to the jury a clearer 
understanding of the matters in controversy herein 
in making up your verdict, you should be governed 
solely by the evidence in the case as it comes from the 
lips of the witnesses. 


13, 

You are instructed that Section 2319 of Chapter 6, 
Title 32, Revised Statutes of the United States, pro- 
vides as follows:- 

“All valuable mineral deposits in lands belonging to 
the United States, both surveyed and unsurveyed: are 
hereby declared to be free and open to exploration 
and purchase, and the lands in which they are found 
to occupation and purchase, by citizens of the United 
States and those who have declared their intention 
to become such, under regulations prescribed by law, 
and that 
Section 2322 provides as follows:- 

“The locators of all mining locations on any min- 
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eral vein, lode, or ledge, situated on the public do- 
main shall have the exclusive right of possession and 
enjoyment of all the surface included within the lines 
of their location” 

and that by Section 2329, it is provided that, 

“Claims usually called placers, including all forms 
of deposits, excepting veins of quartz or other rock 
in place» shall be subject to entry and patent under 
like circumstances and conditions and upon similar 
proceedings, as are provided for vein or lode claims” 

14. 

You are instructed that in order to make a valid 
location of a placer mining claim under the provisions 
of the statutes of the United States and Alaska, it is 
necessary that the locator shall be a citizen of the 
United States, or have declared his intention to be 
such, and 

Ist. That the ground be open unappropriated, 
public domain, or public mineral lands of the United 
States. 

2nd. That a discovery of gold, or other precious 
metals, be made by the locator, on or in the ground, 
either upon or beneath the surface thereof, and with- 
in the boundaries of the placer location; that the dis- 
covery should be such as would justify a person of 
ordinary prudence, not necessarily a skilled miner, in 
the further expenditure of his time or means in an ef- 
fort to develop a paying mine, taking into considera- 
tion the character of the ground sought to be located, 
its location and surroundings with reference to the 
existence of other mines or discoveries if any, in the 
same vicinity. 
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3rd. The placer ground sought to be located must 
be marked distinctly on the ground so that its boun- 
daries can be readily traced. At each corner or angle 
of such claim a substantial stake, post or other mon- 
ument shall be placed, and if the same is a stake or 
tree it must be not less than three feet in height a- 
bove the ground, and not less than three inches in 
diameter, hewed on four sides. Such stakes or posts 
shall be marked with the name or number of the 
claim and the number of the corner or angle. The 
initial stake or post shall be one of the corner stakes. 
The locator shall post or write upon such initial post 
or stake a notice of location, which shall contain: (a) 
the name or number of the claim; (b) the name of 
the locator; (c) the date of discovery and of posting 
notices on the claim; (d) the number of feet in length 
and width of the claim. 

4th. The statutes of Alaska require that, within 
ninety days after such location, the locator shall re- 
cord, with the recorder of the district where such 
claim is located, a certificate of location, which cer- 
tificate shall contain the name or number of the 
claim, the name of the locator, date of discovery and 
of posting location notice, the number of feet in 
length and width of the claim: a description with re- 
ference to some natural object, or permanent monu- 
ment, or well known mining claim, and a description 
of the boundaries so far as applied to the numbering 
of stakes or monuments. 

And you are instructed further, that a failure on 
the part of the plaintiff to make such a discovery as 
the law» given in these instructions, declares to be 
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necessary, or a failure on his part to comply with the 
markings of said claim or the posting of the notice of 
location on the initial stake or post or in the recording 
of such certificate of location, then such location was 
and is null and void, and the ground covered by the 
same remained as part of the public domain and was 
open for relocation by any qualified locator. 
1S, 

The plaintiff claims a verdict at your hands upon 
two grounds: 

1. That he made a prior valid location of what 
is known in the testimony as the Hillside Bench 
Claim long prior to the entry of defendants thereon, 
and that prior to their entry, the lode which they 
claim to have located was an unknown lode. 

2. That he himself made a valid lode location of 
the said lode on July 25» 1921, at which time it was 
then a known lode. 

The jury are further instructed that, in order for 
the plaintiff to establish his right to the possession of 
the ground included in his location of what is called 
by him the Hillside Bench Placer Claim, upon the ba- 
sis of his prior location and ownership of said placer 
claim, it is incumbent upon the plaintiff to prove sub- 
stantially, 

Ist. That he made such a discovery of gold or oth- 
er mineral upon the placer mining claim described in 
his complaint as would warrant a man of ordinary 
prudence, not necessarily a miner, in spending further 
time and means on said claim with a reasonable hope 
of developing a paying placer mine, taking all of the 
natural conditions into consideration. 
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2nd. That he wrote or posted upon the initial post 
or stake of the placer claim described in his com- 
plaint, a notice of location containing (a) the name 
or number of the claim; (b) the name of the locator; 
(c) the date of discovery and of posting notice on 
the claim; (d) the number of feet in length and width 
of the claim. 

3rd. That he marked the location of the placer 
claim described in his complaint, on the ground, so 
that its boundaries could be readily traced, by plac- 
ing at each corner or angle thereof substantial stakes 
or posts, not less than three feet high upon the 
ground and not less than three inches in diameter: 
hewed on four sides, and the stakes or posts so used 
must each be marked with the name or number of 
the claim, and the designation by number of the 
corner or angle. 

4th. That, within ninety days after the discovery 
and posting of the notice of location, he recorded 
with the recorder of the Kantishna district, a certifi- 
cate of location which contained; (a) the name or 
number of the claim; (b) the name of the locator or 
locators; (c) the date of discovery and of posting of 
the location notice; (d) the number of feet in length 
and width of claim; (e) a description with reference 
to some natural object permanent monument, or well 
known mining claim, together with a description of 
the boundaries thereof so far as applied to the num- 
ber of the stakes or monuments. 

5th. That he performed the annual assessment 
work upon said Hillside Bench Placer Claim to an ex- 
tent of not less than $100.00 for the year 1920, prior 
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to July 1, 1921. 

And you are instructed further, that a failure on 
the part of the plaintiff to make such a discovery as 
law, given in these instructions, declares to be neces- 
sary or a failure on his part to comply with the mark- 
ings of said claim or the posting of the notice of loca- 
tion on the initial stake or post, or in the recording 
of such certificate of location, then such location was 
and is null and void, and the ground covered by the 
same remained as part of the public domain, and was 
open for relocation by any qualified locator. 


16. 

The jury are hereby instructed that in order that 
the plaintiff should recover, if at all, he must recover 
on the strength of his own title and not upon the 
weakness of the title of defendants. 


lee 

The jury are further instructed that the burden is 
upon the plaintiff to prove a prior valid placer loca- 
tion of the Hill Bench Placer claim, or a valid prior 
quartz location of the Hillside Lode Claim, as describ- 
ed in his complaint» and if the plaintiff has failed to 
prove any of the acts or things made essential by 
Acts of Congress or by Acts of the Territorial Leg- 
islature now in force, with reference to the acts nec- 
essary to make a prior valid location of such 
placer or quartz mining claim, then your verdict 
should be for the defendants, as the defendants are 
not required to introduce any evidence until the 
plaintiff has first proved the making by him of a prior 
valid placer or quartz mining location, as set forth in 
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his complaint. 
18. 

You are further instructed that, when a placer 
location has been completed, it becomes property in 
the highest sense of the term, and is equivalent to a 
grant from the government, subject only to the condi- 
tion imposed of perfoming annual labor thereon until 
patent is applied for, and the owner of such valid 
placer location is entitled to the exclusive possession 
thereof and to everything underneath, including any 
unknown lode or lodes, but he acquires no title or 
right of possession to any known lode or ‘ des. 

19. 

You are instructed that defendants her-in claim 
that: 

Ist. Plaintiff Grant did not make a valid placer 
location of what is known in the testimony as the 
Hillside Bench Claim, and that the same was and is 
void: and that even if said placer claim was valid and 
not void, that the lode or vein upon which they loca- 
ted the Silver King Lode Claim was, at the time of 
entry of defendants upon what is known in the evi- 
dence as the Hillside Bench Placer Claim, a known 
lode. 

2nd. That defendants made a valid location of 
the Silver King Lode Claim prior to plaintiff. 

You are also instructed that in order to make a val- 
id location of a quartz claim under the provisions of 
the laws of the United States and Alaska, it is neces- 
sary that the locator shall be a citizen of the United 
States, or shall have declared his intention to be 
such, and 
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ist. That such location be made upon a vein, lode 
or ledge of rock in place, bearing gold: silver, cinna- 
bar, lead, tin, copper’ or other valuable mineral de- 
posit, which is subject to entry and patent as a lode 
claim under the mining laws of the United States. 

2nd. That the said lode be discovered by the loca- 
tor upon, open unappropriated public domain, or pub- 
lic mineral lands of the United States. 

3rd. That said discovery of rock in place contain- 
ing gold, or other precious minerals as above enum- 
erated, be made by the locator within the boundaries 
of his mining claim, as claimed; that said discovery 
be such as would justify a person of ordinary pru- 
dence, not necessarily a skilled miner, in the further 
expenditure of his time or means in an effort to devel- 
op a paying lode mine, taking into consideration the 
character of the ground sought to be located, its lo- 
cation and surroundings with reference to the exist- 
ence of other lode mines or discoveries, if any in the 
same vicinity. 

4th. That in making the location of said lode 
claim, the locator post a notice of location upon the 
claim, containing the name of the lode or claim, the 
name of the locator or locators, and the number of 
linear feet claimed in length along the center line of 
the claim, each way from the pont of discovery, with 
the width on each side of center line of the claim at 
the surface, and the general course of the vein or 
lode as near as can be determined. 

5th. That the locator mark upon the ground the 
boundaries of his location as claimed, so that the 
same can be readily traced, and the discovery upon 
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which the location is based must be at the time of lo- 
cation defined upon the ground by the removal of so 
much of the surface material as may be necessary 
clearly to expose to view the discovery claimed, and 
in such manner as to perpetuate its identity; and pre- 
serve it, so far as practicable, from obliteration; also 
its locus must be witnessed by erecting a substanial 
monument or post, bearing the notice of location’ as 
near the discovery as practicable. 

That the boundaries of the claim as marked upon 
the ground consist of no less than the following: The 
erection at each corner of the claim, and at each angle 
in the side lines if such there be, of a substantial mon- 
ument or stake, or the blazing of a tree, at least three 
inches in diameter, each of which shall bear the initial 
of the lode or claim and a designation as to the point 
upon the boundaries of the claim which the said mon- 
ument represents. The center line and both end lines 
shall be marked by blazing trees or cutting brush, 
or the erection of line monuments, as the nature of 
the country requires so that the lines of the location 
may be readily traced upon the ground. Where the 
true point for a corner or angle corner is for any rea- 
son inaccessible or the erection of a monument there- 
at is impracticable, a witness monument may be erect- 
ed as near the true point as practicable, which witness 
monument must be so marked as to indicate with 
reference thereto, the position of the true point for 
the corner or angle point. Such witness 
corner or monument shall not be of lesser size than 
is prescribed for other corners. The completion of 
the marking of the boundaries of the claim upon the 
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ground shall follow the posting of the notice of lo- 
cation within a reasonable time, not to exceed thirty 
(30) days. 

7th. That the locator, within ninety (90) days of 
the posting of the location notice upon the claim, re- 
cord a certificate of location with the Recorder of 
the District within which the claim is located. Such 
certificate must contain date of location, name or 
names of locator or locators, and such a description of 
the claim» with reference to some natural object or 
permanent monument, as will identify the claim lo- 
cated, and may also contain such further matter as 
will serve to more completely describe the boundaries 
and locus of the claim. 


20. 

You are further instructed that, in locating either 
a placer or quartz mining claim, the order in which 
the acts necessary to a valid location are performed 
is not material. That is to say, the locator may make 
a discovery first, then mark the boundaries, or he 
may mark the boundaries first and afterwards make 
a discovery, provided that the rights of no other per- 
son has intervened before completion. And you are 
further instructed that a substantial compliance with 
the laws governing the location of quartz and placer 
mining claims is all that the law requires. 


PANG 
You are instructed that in general it may be said 
that a lode or vein is a body of mineral, or a mineral 
body of rock within defined boundaries in the general 
mass of the mountain, and that the term ‘lode’ is 
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applicable, as used in the Act of Congress, above 
quoted, to any zone or belt of mineralized rock ly- 
ing within boundaries clearly separating it from the 
neighboring rock. Geologists claim a lode or vein 
of mineral matter to be a fissure in the earth's crust, 
an opening in its rocks and strata’ made by some 
force of nature, in which the mineral is deposited. In 
order to constitute a lode or vein, there must be a 
lode or vein of mineralized rock or other like sub- 
stance in place containing some of the precious met- 
als. To constitute a discovery of a lode or vein, there- 
fore, there must be a vein or lode in the earth’s crust 
filled with quartz, or with some other kind of rock 
in place, carrying gold, silver, copper, lead, tin, zinc, 
cinnabar, or other valuable minerals. The width of 
the vein or lode is immaterial so long as it answers 
the above requirements. It may be thick in one 
place and of less extent in another. It is necessary 
only to discover a genuine mineral vein or lode at the 
point of discovery within the lines of the claim lo- 
cated, to entitle a miner to make a valid location 
thereof. 

The term ‘placer’ as applied to a placer claim» means 
a body of earth in which gold is found loose in sand 
or gravels, and not in the vein or rock in place; it 
includes gulch claims, old channels, cement, and 
drift diggings. 

The term ‘placer’ includes every other valuable 
mineral deposit, excepting lodes or veins, whether in 
place or not in place. 
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In respect to the sufficiency of discovery which 
will support a valid mining location, either in quartz 
or placer, you are instructed that “no location of a 
mining claim shall be made until discovery” of min- 
eral within the limits of the claim located, and “where 
mineral has been found and the evidence is of such 
a character that a person of ordinary prudence not 
necessarily a skilled miner would be justified in the « 
further expenditure of his labor and means with reas- 
onable prospect of success in developing a valuable 
mine, the requirements of the statute have been met.” 

You are further instructed that when controversy 
is between two mineral claimants: as in this case, the 
rule respecting the sufficiency of a discovery of min- 
eral is more liberal than when it is between a mineral 
claimant and one seeking to make an agricultural 
entry, for the reason that where land is sought to 
be taken out of the category of agricultural lands, 
the evidence of its mineral character should be rea- 
sonably clear, while in respect to mineral lands in 
controversy between mineral claimants, the question 
is simply which is entitled to priority. But even in 
this case, there must be such a discovery of mineral as 
gives reasonable evidence of the fact either, that 
there is a vein or lode carrying precious mineral, or 
if it be claimed as placer ground, that there is also 
reasonable evidence that it contains placer deposits 
of mineral, valuable for placer mining. 

23 

With reference to the right of possession conferr- 

ed by law upon the locator of a valid mining location, 
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you are instructed that a valid and subsisting loca- 
tion of mineral lands, whether quartz or placer made 
and kept up in accordance with the provisions of the 
statutes of the United States: has the effect of a grant 
by the United States of the right of present and ex- 
clusive possession of the lands located. And if, when 
one enters on land to make a location, there is anoth- 
er location in full force, which entitles its owner to 
the exclusive possession of the land, the first loca- 
tion operates as a bar to the second. Where there is a 
valid location of a mining claim, either quartz or pla- 
cer, the area thereof becomes segregated from the 
public domain and the property of the locator. And 
this exclusive right of possession and enjoyment con- 
tinues during the entire life of the location. 

The locator’s right of possession arises from and 
follows from his location in compliance with law, and 
he is not required to remain on guard upon his claim 
and be in the physical possession of it in order to 
have posssession thereof. 


24. 
- You are further instructed that the object of any 
notice or markings on the ground is to identify the 
claim, and to guide the subsequent locator, and to 
inform him as to the extent of the claim of the prior 
locator and whatever notice does this fairly and rea- 
sonably should be held to be a good notice. 


22. 
You are further instructed that, where a qualified 
locator attempts to make a location of a mining claim, 
either in quartz or placer, and fails to comply substan- 
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tially in any respect in the performance of any of the 
acts necessary to constitute a valid mining location, 
either in quartz or placer, as herein explained to you 
such location is null and void and of itself confers 
no rights whatever upon the locator, when the same 
is challenged by any subsequent locator, who complies 
fully with the requirements of the law as to location, 
even though his entry thereon be subsequent to the 
first attempted location. 
25—a. 

You are instructed that it is not necessary for a 
locator of a placer claim to actually and personally 
place substantial stakes at each corner of the claim 
he is attempting to locate, where any of such stakes 
are already in place where he desires to place them, 
and he may, with the consent of the owner of an ad- 
joining claim, adopt any of such adjoining owner’s 
stakes, which may answer his purpose at the time, 
but it is for the jury to say whether or not such ad- 
opted stakes substantially answer the requirements 
of the statute. 

20. 

The jury are further instructed that in order for 
a person to lawfully locate a mining claim for another 
person, it is necessary that he procure a power of 
attorney from such person and record the same in the 
judicial division in which the ground is situated and 
if you find from a preponderance of the evidence 
in this case that the plaintiff herein located the Hill- 
side Bench placer claim for Thomas P. Aitken, then 
the Court instructs you that such location is void as 
to these defendants, as it has not been shown that he 
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either had or recorded a power of attorney from 
Thomas P. Aitken. 
Zoi) 

You are further instructed that) where a person has 
a right to locate a lode claim, by reason of a valid 
discovery on ground open for location, he may, if he 
can do so peacefully, place his end line, or end lines, 
within the boundary of another valid location, for the 
purpose only of making such end lines parallel with 
each other. 

28. 

You are instructed that, of itself, a valid placer 
location gives the locator thereof no right to a known 
lode within its exterior boundaries merely by virtue 
of his placer location, and that if such known lode 
exists within said boundaries, he may locate the same 
as a lode mining claim and thereby acquire a valid 
right thereto in addition to his placer claim, but if he 
fails to locate such known lode as a lode claim: an- 
other, or others, may do so, providing they do so 
peaceably, and not forcibly, and not fraudulently, 

29. 

You are further instructed that, in this case, if you 
find, from a preponderance of the evidence, that 
plaintiff had a valid placer location at the time that 
the defendants entered upon the same, and sank a 
shaft into the ground within the boundaries of such 
placer location, in order to discover a lode or vein, not 
known to exist, and that thereby they did discover a 


lode or vein thertofore not known to exist within 
such boundaries of such claim, and thereupon located 


the same, then you are instructed that such acts upon 
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the part of defendants were unlawful, and that they 
could not initiate any title to such lode or vein, dis- 
covered and located in that manner; but, if said lode 
or vein was theretofore known to exist, and defen- 
dants merely uncovered the same, as one of the acts 
necessary to their location thereof as a lode mining 
claim, then you are instructed that such acts on the 
part of defendants were lawful, and they could in- 
itiate a good title to such known lode. 
30. 

You are further instructed that, where the exis- 
tence of a vein or lode is not known to exist within 
the boundaries of a valid placer claim, no person, 
other than the owner of said placer claim, has the 
right to enter upon or into, such placer claim, for 
the purpose of discovering such vein or lode, and 
locating the same as a lode claim» and whosoever at- 
tempts to do so, without the consent of the placer 
claim owner, or against his knowledge or will, is a 
trespasser, and no rights of any nature whatsoever 
can be initiated to such lode or vein within the 
boundaries of such placer claim by any person, or 
persons, trespassing upon the rights of the owner 
of such placer mining claim; but, on the other hand, 
one may enter peaceably, and has the right so to do, 
within the boundaries of a valid placer claim, for 
the purpose of uncovering a vein or lode known 
then and therctofore to exist therein, for the purpose 
of locating the same and where such entry is peace- 
able and not forcible or fraudulent he is not a tres- 
passer and may initiate a valid right to such known 
lode or vein. 
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31. 

You are hereby further instructed that if you find 
from a preponderance of the evidence that the lode 
upon which defendants made a discovery on their 
Silver King Lode claim, described in their answer, 
was a known lode within the boundaries of plain- 
tiff’s alleged placer claim» and that their entry upon 
the same and discovery of the same was made peace- 
ably and in good faith, then you are instructed that 
they had a right to make such discovery, notwith- 
standing the prior placer location,—for a known lode, 
bearing gold, silver or other valuable metals within 
a prior located placer claim is open for location and 
may be located by any person qualified to make min- 
ing locations, providing that such location is made 
peaceably and in good faith. 

32. 

The jury are further instructed that, under the 
law, provision is made for the location of lode claims 
and for the location of placer claims, and that each 
claim is distinct from the other, and that it is recog- 
nized in the statutes that a valid placer claim and a 
valid lode claim may exist within the same super- 
ficial area, and that a lode claim located within the 
superficial area of a prior placer location may validly 
exist at the same time of the existence of the placer 
location and that both claims may be valid mining 
claims, one as a placer claim and the other as a lode 
claim, and both may be owned by the same person 
or each may be owned by a different person. 

33. 
You are further instructed that before any per- 
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son can at any time go upon a valid placer claim for 
the purpose of locating any lode or vein, the exist- 
ence of such lode or vein must be a matter of know- 
ledge’ and so long as a lode or vein is not known 
to exist within the limits of the placer claim, it is 
unlawful for one to enter thereon for the purpose 
of prospecting for an unknown lode or vein, with 
the hope of discovering and locating such vein or 
lode, without the consent of the owner of said placer 
claim, or his acquiescence afterwards in and to such 
unlawful entry, thereby assenting thereto. 


34. 

You are further instructed that, before a lode is 
known to exist, or before it becomes a known lode 
or vein, there must be knowledge of its existence, as 
distinguished from opinion, supposition, belief or 
calculation. 

It must also be known at least to the extent that it 
has already been discovered, for a lode or vein not 
discovered can not be said to be known to or by any- 
body. 

It must also be a known lode of known practical 
value for working as a lode mining claim. 


OS: 

You are further instructed that, when one seeks 
to, and does: discover and locate an unknown vein or 
lode within the boundaries of a valid placer claim, 
and posts a notice or files of record a location certi- 
ficate thereof, giving the date of the discovery of 
an unknown lode or vein by him, as being after and 
subsequent to his entry thereon, he thereby admits 
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that the lode or vein so discovered, was, prior thereto, 
unknown by him, and unknown by him at the time 
of his entry upon such placer location. 

But if one seeks to, and does, locate a known vein 
or lode within the boundaries of a valid placer claim, 
and posts a notice or files of record a location cer- 
tificate thereof, giving the date of the discovery by 
him of such known lode or vein, as being after and 
subsequent to his entry thereon» such date so given 
would be no admission that it was theretofore un- 
known to him and would indicate the date of his 
appropriation of said lode as his, and would 
be one of the acts required of him in locating 
the same in compliance with the laws of the United 
States and Territory of Alaska. 

You are further instructed that it is equally neces- 
sary that a valid mineral discovery be made by the 
locator upon a known lode, to support the location 
thereof as a lode claim, as that such discovery be 
made by the locator upon an unknown lode for the 
same purpose. 

36. 

The jury are further instructed that, if they find 
that the defendants made a valid location of the 
Silver King lode claim, as described in their answer, 
upon a known lode, within the placer claim des- 
cribed in plaintiff's complaint, then the jury should 
find a verdict for the defendants, and should not 
take into consideration the width of defendants’ 
quartz claim, as the width of the defendants’ quartz 
claim is not involved in this case. On the other hand 
if said location was upon an unknown lode within 
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plaintiff's said placer claim, they should find for the 
plaintiff. 

36—a. 

Although there has been considerable testimony ad- 
mitted in evidence as to whether defendants entered 
into a hole or shaft made by plaintiff, and made a dis- 
covery therein after continuing such hole: or whether 
they, the defendants, started and sunk a new hole 
to make a discovery, | instruct you that as a matter 
of law, it is not material whether such discovery was 
in plaintiff's hole, or a new one. And that one of the 
important facts for you to determine by a preponder- 
ance of the evidence, is, whether the vein or lode 
claimed by defendants was known to exist, or was 
not known to exist, within the then boundaries of 
plaintiff's placer claim, at the time defendants en- 
tered; provided you find that at such time such pla- 
cer claim of plaintiff's was a valid placer mining 
claim. 

37. 

You are instructed that it is uncontradicted in the 
evidence in this case that at the place where defen- 
dants sunk a shaft, as disclosed by the evidence, and 
at the bottom thereof they made a valid mineral 
discovery upon a certain lode or vein of rock in 
place’ containing valuable minerals and it is con- 
tended by the defendants that-at the time they com- 
menced to sink said shaft and prior thereto, the 
said lode, which it is uncontradicted that they discov- 
erde, was a known lode. On the other hand it is 
contended by the plaintiff that said lode was an un- 
known lode. In the determination of the question 
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whether said lode was a known lode, as claimed by 
defendants, or an unknown lode, as claimed by the 
plaintiff, you should consider all the competent evi- 
dence in the case bearing upon said question at the 
time defendants commenced work upon said shaft 
and prior thereto, and not after. You should also 
consider the said question in the light of the then 
known character and topography of the land in the 
vicinity of and surrounding the said shaft, as dis- 
closed by the evidence, any and all prior discoveries 
if any, of a lode in the vicinity of or adjacent to said 
shaft, the general course, direction: strike, continuity, 
or lack of continuity so far as then known, of any such 
lode then discovered, and all the acts of the parties, 
either plaintiff or defendants, as disclosed by the ev- 
idence, or declarations made by them or either of 
them, if any, in the near vicinity of the place where 
said shaft was sunk by defendants, and prior to the 
sinking thereof, together with all surrounding facts 
and circumstances bearing upon said matter in the 
entire evidence and testimony in the case, prior to the 
sinking of said shaft, as well as the further fact that 
a true fissure lode or vein is admitted by plaintiff to 
have been discovered in the month of August 1920, 
by J. B. Quigley, within the limits of the Hillside 
Bench Placer Claim, as claimed by the plaintiff to 
have been originally staked and located by him upon 
the 20th day of April, 1920. 
38. 

You are instructed that, if you find from a pre- 
ponderance of the evidence, that the plaintiff had a 
valid placer mining location, known as the Hillside 
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Bench Placer Claim, by- virtue of location thereof, 
made on the 20th day of April, 1920, and that there- 
after J. B. Quigley made a valid location of the lode 
claim known as the Red Top Lode Claim, extending 
through the upper side line of the said Hillside 
Bench Placer Claim, within the boundaries thereof, 
and that such location was made by said Quigley 
with the acquiescence of the plaintff or that he did 
not object thereto then I instruct you that the appro- 
priation of a part of plaintiff's placer claim by the 
said Quigley would not operate against the plaintiff 
so as to deprive him of any portion of the balance of 
his said claim or of any portion of the said Hillside 
Bench Placer Claim not included in Quigley’s loca- 
tion of the Red Top Lode Claim. 
39. 

You are further instructed that prospectors and 
locators of mining claims in Alaska, who are general- 
ly neither surveyors nor lawyers, in iocating upon the 
unsurveyed mineral lands, frequently locate claims 
which are in excess in area of the amount allowed by 
law, and that, unless the excess is unreasonably 
large, the location is valid. The excess, that is to say 
the amount over twenty acres, in a single placer 
claim, can be located by any person without the con- 
sent of the placer claimant, providing such excess 
is taken from the end farthest away from the initial 
stake. You are further instructed that the locator 
may also voluntarily cast off the excess or any part 
thereof: from his claim; and if you find, from a pre- 
ponderance of the evidence, that, prior to the entry 
of defendants upon the Hillside Bench Placer Claim 
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as claimed by the plaintiff, the plaintiff did cast off, 
by agreement, expressed or implied, with one J. H. 
Quigley, any portion of plaintiff's placer claim as 
originally located and claimed, or if you find, from 
a preponderance of the evidence, that said Quigley 
made a valid location of his Red Top Lode Claim, 
partly within the boundaries of and covering a part 
of plaintiff's placer claim, and that plaintiff either 
acquiesced in or did not object to the act of Quigley- 
or to said Quigley’s location of said Red Top Lode 
Claim, then such part thereof as was either so cast off 
by plaintiff, or included in said Quigley’s location with 
the consent or acquiescence of plaintiff, could not 
thereafter be deemed to be a part of plaintiff's pla- 
cer location; provided, however, that you find from 
a preponderance of the evidence that at the time of 
entry of defendants upon the said Hillside Bench 
Placer Claim, the same was a valid placer mining 
location of plaintiff's. 

40. 

You are further instructed that if you find from a 
preponderance of the evidence that one J. B. Quigley, 
prior to the discovery and location of defendants of 
the Silver King Mining Lode as claimed by them, 
made a valid quartz location known as the Red Top 
Lode Claim, partly within the boundaries of plain- 
tiff's placer mining claim, with the consent of plain- 
tiff or that the said plaintiff either acquiesced in or 
did not object to said Quigley‘s location of said Red 
Top Lode Claim, that then the portion of said Quig- 
ley’s Red Top Lode claim lying within the boundaries 
of plaintiff’s placer claim as originally located, could 
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not thereafter be deemed to be any part of plaintiff's 
said placer claim» and that these facts, if you find 
by the preponderance of testimony that such facts 
exist, may be taken into consideration by you in 
determining whether the vein or lode located by de- 
fendants was, or was not, a known vein within the 
limits of plaintiff's placer claim, before, or at the 
time, defendants discovered and located the Silver 
King Lode Mining Claim, as claimed by them; pro- 
vided, however, that you find from a preponderance 
of the evidence that, at the time of defendants’ dis- 
covery and location, plaintiff was the owner of a valid 
placer mining claim, known as the Hillside Bench 
Placer Mining Claim. 

41. 

You are instructed that it is proven by the plain- 
tiff} and conceded by the defendants, that J. B. Quig- 
ley, in the month of August, 1920, made a valid lo- 
cation of what is known as the Red Top Lode Claim, 
as described in the evidence herein, and you are fur- 
ther instructed that there is no controversy in this 
case between the plaintiff, herein, and one J. B. Quig- 
ley, although the consideration of the evidence, here- 
in, may relate to the claim of said Quigley; and you 
are hereby instructed that any verdict you may ren- 
der in this case will not affect any controversy be- 
tween said Quigley or plaintiff which may, or may 
not, hereafter arise or the rights of any person not 
named as a party in this suit. 

42. 
You are instructed that if you find and believe 
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‘from a preponderance of all the evidence in the case 
that the plaintiff, William Grant, made a valid loca- 
tion of the Hillside Bench Placer Claim, as claimed 
by him, which he completed on the 20th day of April, 
1920, and that in said year, or prior to July 1, 1921, 
he performed annual assessment work thereon, as 
required by law, to the extent of at least $100.00 and 
if you further find from the preponderance of evi- 
dence that the lode or vein containing rock in place 
thereafter discovered on the 6th day of June, 1921, 
by the defendants, was theretofore unknown and not 
known to exist within the boundaries of said Hillside 
Bench Placer Claim as reduced in area following 
Quigley’s location, if you find from a preponderance 
of the evidence it was so reduced in areas, then I in- 
Struct you that at the time of the entry of the defen- 
dants, upon said Hillside Bench Placer Claim to pros- 
pect for said unknown lode, they, the defendants, 
could not initiate any right or title to said lode, as 
against the plaintiff, Grant, and you should return 
a verdict for the plaintiff. 7 
You are further instructed, however, that if you 
find from a preponderance of evidence that the lode 
so discovered by the defendants was, at the time of 
the entry of defendants thereon, a known lode, 
known to exist within the boundaries of the plain- 
tiffs Hillside Bench Placer Claim as reduced in 
area as aforesaid, by the Quigley location of the Red 
Top Lode Claim, then and in that case, even though 
the plaintiff Grant, had then and theretofore a valid 
prior placer location, known as the Hillside Bench 
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Placer Claim, withn the boundares of which, as re- 
duced in areas following the aforesaid Quigley loca- 
tion, said known lode existed: the defendants herein 
had a legal rght to locate said lode under the laws 
of the United States and of this Territory, and if you 
find from a preponderance of the evidence that they 
did so locate said lode substantially in the manner 
prescribed by law, as heretofore given to you in 
these instructions, or that they had made no valid 
location thereof, but were actually in possession 
thereof at the time of its commencement of this ac- 
tion, you should find for the defendants. 

You are further instructed that possession which 
is actual and notorious would prevail against one 
who has neither title or possession. 

43. 

You are instructed that, if you find, from a pre- 
ponderance of the evidence, that the lode in contro- 
versy herein was, on the 6th day of june, 1921, upon 
open, unappropriated public mineral lands of the Uni- 
ted States, and not subject in any way to the rights 
of the plaintiff, Grant, by virtue of his location, as 
claimed by him, of the Hillside Placer Claim, and by 
virtue of the said lode being then and theretofore an 
unknown lode, as claimed by him, then you should 
consider the respective rights, if any, which either 
the plaintiff or the defendants have, by virtue of their 
claimed locations of said lode as lode mining claims. 

The defendants claim that they located the Silver 
King Mining Lode on June 6th,, 1921. and the plain- 
tiff claims he located the Hillside Lode Claim on the 
25th day of July, 1921. 
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It is for the jury, from the preponderance of the 
whole evidence, and these instructions, to say whe- 
ther or not the defendants made a valid quartz min- 
ing location upon the Silver King Lode Claim on the 
6th day of June, 1921. 

If you find, from a preponderance of the evidence, 
that they did so, then the said lode could not there- 
after be legally appropriated or located by the plain- 
tiff, Grant, on July 25, 1921. 

On the other hand: if you find that the defendants 
did not make a valid location of the Silver King Lode 
Claim on June 6, 1921, then the same would be open 
and unappropriated and as if no such attempted lo- 
cation by them had been made, and said plaintiff, 
Grant, could lawfully locate the same on July 25th, 
1921, and in that case, it is for you to say and find 
whether the plaintiff, Grant, did or did not make 
a valid location of the Hillside Lode Claim on July 
25th, #921. 

From the evidence in the whole case and from 
the instructions heretofore and now and hereafter 
herein given you, it is for you to say and find what the 
facts are in respect to the validity of these respective 
lode locations, of the defendants on the one hand and 
of the plaintiff on the other bearing in mind that he 
who is prior in point of time is prior in right, and 
bearing in mind also all of the acts necessary and es- 
sential to constitute the location of a valid lode or 
quartz mining location under the law, as heretofore 
in these instructions especifically laid down, especial- 


ly with reference’ to qualifications of the locator, and 
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to discovery, marking on the ground of the boundar- 
ies so they can be readily traced, size and character 
and numbering of stakes, and writing thereon, and 
recording of notice of location within ninety (90) 
days from the date of discovery, and the contents of 
said notice. 

44. 

You are instructed that it is not necessary that a 
locator should be the first discoverer of mineral in 
order to make a valid location, but in order to do so 
upon a prior discovery by another person, such dis- 
covery must not only be a valid mineral discovery, 
but he must have knowledge of the former discovery, 
and such actual discovery must be adopted and claim- 
ed by him in ¢rder to give validity to his location. 

There/ore’ if you find from a preponderance of 
the eviuence that the defendants did not make a val- 
id location of the Silver King Lode Claim, but made 
a valid mineral discovery thereon, of which the plain- 
tiff, Grant, had actual knowledge, and that he actual- 
ly adopted and claimed said discovery, then such ad- 
option and claim by him to the former discovery by 
defendants would serve for him as a valid discovery 
to support his location of the Hillside Lode Claim, 
provided you find from a preponderance of evidence 
that said lode was not theretofore legally appropriat- 
ed by the defendants in the Silver King Lode 
Claim, as claimed by them. 

45. 

You are further instructed that since you are the 
sole judges of all facts which have been proven in 
the trial, you should not permit remarks or expres- 
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sions of opinions by counsel to influence your judg- 
ment, except as the same conform to the facts pro- 
ven, or are reasonably deducible from such facts and 
the law of the case as laid down in these instructions. 


46. 

You are instructed that you should consider no ev- 
idence sought to be introduced but excluded by the 
Court, nor should you consider any evidence stricken 
from the record by the Court, nor should you take in- 
to consideration in making up your verdict any know- 
ledge or information known to you, not derived from 
the evidence given by the witnesses on the witness 
stand. Whatever verdict is warranted by the evidence 
under the instructions of the Court, you should re- 
turn, aS you have sworn so to do. 


47. 

You are instructed that it is manifestly impossible 
for the Court to cover the law of this case in merely 
one, or even a few instructions, and therefore, you 
should not single out any one instruction to the ex- 
clusion of all others as governing the decision of this 
case, but you should carefully and seriously con- 
sider all these instructions on the law of the case to- 
gether and not disconnectedly. 

Pursuant to these instructions ] have prepared two 
forms of verdict which you will take into the jury 
room and you will sign the one upon which you unan- 
imously agree and return it into Court as your ver- 
dict. The other form you will destroy. 

The first form of verdict finds in favor of the 
plaintiff and the second in favor of the defendants. 
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Herewith I hand you these instructions for your 
guidance, together with such exhibits as have been 
introduced in evidence, and the pleadings in the case, 
and the forms of verdict above mentioned. 

Cecil H. Clegg, District Judge. 
Dated at Fairbanks, Alaska this 9th day of February 
1922. 


(Title of Court and Cause.) 


Instructions Tendered on Behalf of Defendants and 
Refused by the Court. 


IX. 

The jury are further instructed that a perfected 
placer location prior to application for patent does 
not preclude others from entering upon the same and 
discovering and locating unknown veins or lodes pro- 
vided entry for the purpose can be made peaceably 
and the jury are instructed that if these defendants 
entered upon the Hillside Bench placer mining claim 
peaceably and in good faith and prospected thereon 
and discovered thereon a vein or lode and located as a 
result of such discovery the Silver King lode mining 
claim, then you should find a verdict in favor of de- 
fendants. 

Refused—Cecil H. Clegg, Judge. 

Exception—Exception allowed—Cecil H. Clegg, 
Judge. 

X. 

The jury are further instructed that a prospector 
may enter a prior placer mining location and make 
a discovery on an unknown lode which will be a val- 
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id lode claim providing he complies with the law in 
making such a location provided that his entry upon 
the placer claim shall be made peaceably, openly, 
notoriously and in good faith and shall have been 
made before an application for patent has been made 
by the placer locator. 

Refused—Cecil H. Clegg, Judge. 

Exception—Exception allowed—Cecil H. Clegg, 
Judge. 

XII. 

The jury are further instructed that if they find 
that the defendants entered upon the superficial area 
of the Hillside Bench placer mining claim peaceably 
and in good faith and without interruption made a 
discovery of a vein or lode of rock in place and peace- 
ably and quietly marked the exterior boundaries of 
the same and posted a notice of location as required 
by law, and recorded the same, then you should find 
for the defendants and in that case the width of de- 
fendants’ Silver King Lode Mining Claim would be 
reduced in width to twenty-five feet on each side of 
the center of the vein. 

Refused—Cecil H. Clegg, Judge. 

E.xception—Exception allowed—Cecil H. Clegg, 
Judge. 

XIII. 

The jury are further instructed that an owner of 
a placer mining claim may consent to a prospector 
entering upon and prospecting for an unknown lode 
and if plaintiff consented either to defendants enter- 
ing upon the Hillside Bench placer claim and pros- 
pecting or if he consented to their prospecting after 
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entry, or if he consented to their working upon the 
lode after discovery made, then you should find for 
the defendants and you are authorized to take into 
consideration the conduct of the plaintiff toward 
these defendants whether or not he permitted them 
to work upon the placer claim after he knew that 
they were working thereon and whether or not he 
failed to object to their continuing work after he 
knew that they had made a discovery of a lode on 
said placer claim all for the purpose of arriving at 
a conclusion as to whether or not plaintiff consented 
at any time to their working on said placer claim for 
the purpose of locating a lode or for the purpose of 
working a lode after they had discovered the same. 

Refused—Cecil H. Clegg, Judge. 

Exception—Exception allowed—Cecil H. Clegg, 
Judge. 


Defendants’ Exceptions to Court’s Instructions toe 
the Jury. 
BY MR. ROTH: 


Instruction No. 18. 


Exception taken to that part of Instruction No. 18 
which refers to the right of exclusive possession of a 
placer location, upon the ground and for the reason 
that it does not embody an entry for the purpose of 
locating a known lode. 


Instruction No. 20. 


Exception taken to that part of Instruction No. 20 
which states that a substantial compliance with the 
laws covering the location of quartz and placer min- 
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ing claims is all the law requires, for the reason that 
same is contrary to law. 


Instruction No. 22. 


Exception taken to that portion of Instruction No. 
22 which provides that where a controversy is be- 
tween two mineral claimants, as in this case, the rule 
respecting the sufficiency of a discovery of mineral 
is more liberal than when it is between a mineral 
claimant and one seeking to make an agricultural 
entry, for the reason that the same contemplates and 
conveys the idea to the jury that a placer claim and 
a lode claim are similar in character, whereas, they 
are different in character and the rule as between 
those two classes of mineral locators is the same prac- 
tically as the rule between a mineral and agricul- 
tural claimant. 

Instruction No. 23. 


Exception taken to that part of Instruction No. 23 
referring to the right of possession of an owner of a 
valid placer location, because it does not take into 
consideration the entry of another for the purpose 
of locating a known lode. 


Instruction No. 24. 

Exception taken to Instruction No. 24 and the 
whole thereof on the ground and for the reason that 
same does not state the law correctly, as it would 
leave the question as to a compliance with the statute 
in order to initiate a valid mining claim, as to whe- 
ther or not the notices could be reasonably consid- 
ered to give notice, whereas the statute states speci- 
fically what it must contain. 
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Instruction No. 25—a. 

Exception taken to Instruction No. 25—a upon the 
ground and for the reason that same is contrary to re- 
quirements of the statutes compelling a locator of a 
placer mining claim to place stakes at each corner or 
angle of the claim. 

Instruction No. 29. 


Exception taken to Instruction No. 29 because it 
declares that an entry upon a valid placer mining 
claim for the purpose of discovering an unknown 
lode is in any event invalid, whereas under the law, 
if the entry is made peaceably and in good faith, the 
entry will be valid. 

Instruction No. 30. 


Exception taken to Instruction No. 30 upon the 
grounds and for the reason stated in exception to In- 
struction No. 29. 

Instruction No. 33. 


Exception taken to Instruction No. 33 upon the 
ground and for the reason expressed in exceptions to 
Instructions Nos. 29 and 30. 


Instruction No. 35. 


Exception taken to the first paragraph of Instruc- 
tion No. 35 upon the ground and for the reason that 
it is not a statement of the law covering the subject. 


Instruction No. 36 


Exception taken to the latter portion of Instruc- 
tion No. 36 which refers to an entry upon an un- 
known lode upon the ground and for the reason that 
same is contrary to law. 
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Instruction No. 36—a. 


Exception taken to that part of Instruction No. 
36—a which refers to the entry being confined to the 
location of a vein or lode known to exist, for the rea- 
son that where an entry is made peaceably and in 
good faith and an unknown lode discovered a mining 
Claim located as a result of such discovery is valid. 


Instruction No. 38. 


Exception taken to Instruction No. 38 upon the 
ground and for the reason that any entry of J. B. 
Quigley on the Hillside Bench Placer Claim and a 
discovery of a lode by him within the exterior boun- 
daries of said Hillside Placer Claim would make it 
a known lode within the exterior boundaries of such 
placer claim, and for the further reason that it does 
not take into consideration the evidence which goes 
to prove that J. B. Quigley made a discovery of a lode 
within the exterior boundaries of the Hillside Bench 
Placer Claim before he staked the Red Top Lode 
Claim, and before he received any promise or right 
by any owner of the Hillside Bench Placer Claim or 
with their consent or with their knowledge. 


Instruction No. 39. 


Exception taken to that portion of Instruction No. 
39 which refers to the casting off of any part of the 
Hillside Bench Placer Claim, upon the ground and 
for the reason that there is no evidence in the case 
that such owner ever cast off any portion of the same. 


Instruction No. 40. 


Exception taken to Instruction No. 40 and that por- 
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tion of same which instructs the jury that any part of 

the Hillisde Bench Placer Mining Claim was, or 

could be, eliminated from the boundaries of the Hill- 

side Bench Placer Claim by virtue of any location of 

the Red Top Quartz Claim by J. B. Quigley. 
Instruction No. 42. 

Exception taken to Instruction No. 42 and that 
portion thereof which instructs the jury that any lo- 
cation of the Red Top Lode Mining Claim by J. B. 
Quigley would or could under any circumstances re- 
duce the exterior boundaries of the Hillside Bench 
Placer Claim, or that in the event of such location, 
that a discovery of a lode on the same could not be 
considered as being within the exterior boundaries 
of the Hillside Bench Placer Mining Claim: the same 
being contrary to law. 

Exception was taken by the defendants to each 
and all of the instructions mentioned, to-wit: 18, 20, 
22, 23, 24, 25a, 29, 30, 33, 35, 36, 36a, 38, 39, 40 and 42 
and that said exceptions were taken in the presence 
of the jury, in open Court, at the conclusion of the 
trial and before the said cause was submitted to the 
said jury and that each and all of said exceptions 
were duly allowed by the Court and the same are 
now allowed. 

And now, in furtherance of justice and that right 
may be done, the defendants present the foregoing 
Bill of Exceptions in this cause and pray that the 
same may be settled and allowed and signed and cer- 
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tified by the Judge of this Court, in the manner pres- 
cribed by law. 
R. F. ROTH 
Attorney for Defendants. 
] hereby certify that the foregoing is a full, true 
and correct copy of the Bill of Exceptions in the 
above entitled cause. 
R. F. ROTH. 
Attorney for Defendants 


Service of a copy of the foregoing proposed Bill 
of Exceptions is hereby acknowledged this 25th day 
of April, 1922, at Fairbanks, Alaska. 

bs M@ORTONsE. SVEVENS 
Attorney for Plaintiff 


(Title of Court and Cause.) 
Order Settling and Allowing Bill of Exceptions 


BE IT REMEMBERED that upon the 7th day of 
August, 1922, the above named defendants presented 
their Bill of Exceptions to the above entitled Court 
for allowance and settlement, which said proposed 
Bill of Exceptions was served and filed within the 
time allowed by the order of this Court and was duly 
presented to this Court for settlement as required by 
law and the rules of this Court, and which said Bill 
of Exceptions consists of the foregoing typewritten 
pages of the proceedings and testimony of the witness- 
es offered and given by the respective parties upon 
the trial of said cause as well as the exhibits intro- 
duced on the trial thereof and all documentary 
and other evidence given on said trial. 
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And in appearing to the Court from the examina- 
tion of said Bill of Exceptions that the same contains 
all the evidence, testimony and exhibits introduced 
upon the trial of said cause, as well as all and singu- 
lar the proceedings had therein not of record, and is 
in all respects true and correct. 

Now therefore, on motion IT IS HEREBY OR- 
DERED AND ADJUDGED that the foregoing type- 
written pages from 1 to 632 inclusive, be and the 
same is hereby approved, allowed and settled as the 
Bill of Exceptions of the above entitled cause and 
made a part of the record thereof. 

AND IT IS FURTHER ORDERED AND AD- 
JUDGED that the foregoing Bill of Exceptions con- 
sists of all of the evidence, testimony, exhibits and 
proceedings upon the trial of the above entitled cause 
not appearing of record and that the foregoing Bill of 
Exceptions is in all respects true and correct, and the 
same is hereby settled and allowed. 

Done at Fairbanks, Alaska, this 8th day of August, 
122. 

CECIL BeeLEce 
District Judge 
Entered in Court Journal No. 15 page 495. 
Indorsed: 

Filed in the District Court, Territory of Alaska, 
4th Div. Aug. 8, 1922) Rob’t. W. Taylor, Clerk, by 
R. H. Geoghegan, Deputy. 

Lodged April 28, 1922. Rob’t W. Taylor, Clerk, by 
R. H. Geoghegan, Deputy. 

Filed in the District Court, Territory of Alaska, 4th 
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Div. Aug. 8, 1922, Rob’t. W. Taylor, Clerk, by R. H. 
Geoghegan, Deputy. 


(Title of Court and Cause) 


Verdict 

We the jury, duly empaneled and sworn to try the 
issues in the above entitled case, find a verdict in 
favor of plaintiff, and that the plaintiff, herein, is en- 
titled to the possession of the property described in 
plaintiff's complaint, expressly excluding therefrom 
that part covered by the location of J. B. Quigley, 
known as the Red Top Lode Claim. 


Dated at Fairbanks, Alaska, this 10 day of February, 
1922. 
H. W. ATTWOOD. 

Foreman. 
Indorsed: 
Filed in the District Court, Territory of Alaska, 4th 
Div. Feb 10, 1922 Rob’t. W. Taylor, Clerk: by R. H. 
Geoghegan, Deputy. 


(Title of Court and Cause) 


JUDGMENT 

This cause came on regularly for trial before a jury 
on February tst, 1922, the plaintiff appearing in per- 
son and by his attorney, and the defendants Camp- 
bell and Tobin, appearing in person and by their 
attorney, whereupon a jury of twelve men were re- 
gularly empaneled and sworn to try said action. 

Witnesses on the part of plaintiff and defendants 
were sworn and examined, and documentary evidence 
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was introduced by the respective parties, and said 
trial continued from day to day, and after the res- 
pective parties herein, had introduced their evidence: 
and after the arguments of counsel and the instruc- 
tions of the Court, the jury retired to consider of 
their veridct, and on February 10th, 1922, said jury 
returned into Court, and being called answered to 
their names, and thereupon rendered a verdict as 
follows: 

“We, the jury, duly empaneled and sworn to try 
the issues in the ahove entitled case, find a verdict 
in favor of plaintiff, and that the plaintiff, herein, is 
entitled to the possession of the property described 
in plaintiff's complaint, expressly excluding there- 
from that part covered by the location of J; 
Quigley, known as the Red Top Lode Claim. 


Dated at Fairbanks, Alaska, this 10th day of Feb- 
Huey, 1922. 


H. W. Attwood, Foreman. 


That afterwards, to wit, on the 11th day of Feb- 
ruary, 1922, defendants, Campbell and Tobin, filed, 
herein, their motion for a new trial. That thereafter- 
and on the 24th day of February, 1922, said motion 
for a new trial was presented by defendants and ar- 
gued by the respective counsel, herein, whereupon 
the Court overruled said defendants’ motion for a 
new trial. 

WHEREFORE by virtue of the law, and the rea- 
son of the premises, aforesaid: 

IT IS HEREBY ORDERED AND ADJUDGED 
that the plaintiff herein, William Grant, is the owner 
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of and is entitled to the possession of, and that he do 
have and recover from the defendants, herein, the 
possession of all and singular that certain tract of 
placer mining ground known as the Hill Bench Claim, 
containing twenty acres: more or less, being opposite 
to, and adjoining and lying east of the Horse Shoe 
Placer Mining Claim on the right limit of Moose 
Creek, being 1320 feet, more or less, in length, and 
660 feet, more or less in width; saving and excepting, 
and expressly excluding therefrom that portion cover- 
ed by the location of J. B. Quigley known as the Red 
Top Lode Claim, in the Kantishna Precinct, Alaska; 
Also, all and singular, that certain quartz mining 
ground known as the Hillside Lode Claim, the center 
upper end post of said claim being within the bound- 
aries of the above described placer mining claim and 
situate about 160 feet, more or less, downhill and in a 
westerly direction from the mouth of what is known 
as the Quigley Tunnel, said post being the discovery 
post on which the notice of location of said claim is 
posted; Thence running in a westerly direction and 
downhill along the vein, through said Hill Bench and 
Horse Shoe Placer Claims, a distance of 1500 feet 
to the center lower end line post of said quartz 
claim. The side lines of said Hillside Lode Claim run- 
ning parallel to said lode, and twenty-five feet on 
either side of the center of the vein, in said Kantish- 
na Precinct, Alaska. 

That plaintiff do have and recover from said de- 
fendants plaintiff's costs and disbursements incurred 
in said action to be taxed. 
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Dated this 20th day of March, 1922. 
CECIL H. CLEGG 
District Judge 
Entered in Court Journal No. 15, page 357. 
Indorsed: 
Filed in the District Court, Territory of Alaska, 4th 
Div. Mar. 20: 1922, Robt. W. Taylor, Clerk, by R. H. 
Geoghegan, Deputy. 


(Title of Court and Cause) 


Stipulation Relative to Value of Property in Contro- 
versy. 

IT IS HEREBY STIPULATED AND AGREED 
that the value of the property in controversy in this 
action exceeds the sum of Five Hundred dollars 
($500.00), and that the Judge of the above entitled 
court may make a finding in accordance herewith. 

MORTON E. STEVENS 
Attorney for Plaintiff 
Rar ok © ial 
Attorney for Defendant 
Indorsed: 

Filed in the District Court for the Territory of 
Alaska 4th Div. Sep 7, 1922, Rob’t. W. Taylor, Clerk, 
by R. H. Geoghegan, Deputy. 


(Title of Court and Cause) 
Order Approving Valuation of Property 
Upon the agreement and stipulation of the part- 
ies in the above entitled cause that the property in 
controversy in this case is in excess of the value of 
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Five Hundred Dollars ($500.00), the Court hereby 
finds that the same is true as a matter of fact. 
Dated: Fairbanks, Alaska, September 7th, 1922. 
CECIL A. CREGE.. 
District Judge 
Entered in Court journalgNo. lo spage si2: 
Indorsed: | 
Filed in the District Court, Territory of Alaska, 
4th Div. Sep. 7, 1922. Rob’t. W. Tayor, Clerk, by R. 
H. Geoghegan, Deputy. 


Title of Court and Cause) 
Supersedeas Order 


The defendants, William J. Campbell and J. L. 
Tobin, having this day filed their petition for a writ 
of error from the decision and judgment thereon 
made and entered herein, to the United States 
Circuit Court of Appeals in and for the Ninth 
Circuit, together with an assignment of errors 
within due time, and also praying that an order be 
made fixing the amount of security which defen- 
dants should give and furnish upon said writ of error, 
and that upon the giving of said security all further 
proceedings of this court be suspended and stayed 
until the determination of said writ of error by said 
United States Circuit Court of Appeals in and for 
the Ninth Circuit, and said petition having this day 
been duly allowed: 

NOW, THEREFORE, 1T 1S ORDERED tat up- 
on said defendants above named filing with the Clerk 
of this Court a good and sufficient Bond in the sum 
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of $1000.00, and to the effect that if said defendants 
and plaintiffs in error shall prosecute the said writ 
of error to effect) and answer all damages and costs 
if it fails to make its plea good, then the said obli- 
gation to be void; else to remain in full force and vir- 
tue, the said bond to be approved by the Court; that 
all further proceedings in this court be, and they are 
hereby, suspended and stayed until the determination 
of said writ of error by the said United States Cir- 
cuit Court of Appeals. 


Dated this 7th day of September, 1922. 
CECIL FH. CeEce 
District Judge 
Entered in Court Journal No. 15 page 512. 
Indorsed: 
Filed in the District Court, Territory of Alaska, 


4th Div. Sep. 7, 1922, Rob’t W. Taylor, Clerk, by R. 
H. Geoghegan, Deputy. 


(Title of Court and Cause) 
Bond on Writ of Error. 


KNOW ALL MEN BY THESE PRESENTS: That 
we, William J. Campbell and J. L. Tobin, as principals 
and John Barrack and M. J. McDermott as sureties 
are held and firmly bound unto William Grant plain- 
tiff above named, in the sum of One Thousand Dol- 
lars ($1000.00), to be paid to the said plaintiff, his 
executors or administrators, for which payment well 
and trujy to be made we bind ourselves, and each of 
our heirs, administrators or assigns, firmly by these 
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presents, sealed with our seals and dated the 7 day of 
Sertember, 1922. 

WHEREAS, the above named defendants William 
J. Campbell and J. L. Tobin, have sued out a writ of 
error to the United States Circuit Court of Appeals 
for the Ninth Circuit. 

NOW, THEREFORE, the condition of this obli- 
gation is such that if the above named defendants 
shall prosecute said writ to effect and answer all 
costs and damages, if they shall fail to make good 
their plea, then this obligation shall be void, other- 
wise to remain in full force and virtue. 

Dated this 7th day of September, 1922. 


Wm. J. CAMPBELL (SEAL) 
J. L. TOBIN, (SEAL) 


Principals. 


JOHN BARRACK (SEAL) 
M. J. McCDERMOTT, (SEAL) 
Sureties 


United States of America. 
Territory of Alaska 


John Barrack and M. J. McDermott sureties on the 
within and foregoing appeal and supersedeas bond, 
being first duly sworn, each for himself deposes and 
says; that he is a resident within the District of 
Alaska, that he is not a counsellor or attorney at law, 
marshal, deputy marshal, commissioner, clerk of any 
court, or other officer of any court; that he is worth 
the amount specified in the foregoing bond over 


SS. 
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and above all debts and liabilities and exclusive of 
property exempt from execution. 

JOHN BARRACK 
M. J. MCDERMOTT 
Subscribed and sworn to before me this 7th day of 
September, 1922. 
Reb ROR 
Notary Public for Alaska. My com- 
(SEAL) mission expires November 14, 1925. 


APPROVED; this 7th day of September, 1922. 
CECIL H. CLEGG 
Judge of the District Court. 


Indorsed: 

Filed in the District Court) Territory of Alaska, 
4th Div. Sep. 7, 1922, Rob’t W. Taylor, Clerk, by 
R. H. Geoghegan, Deputy. 


(Title of Court and Cause) 
Assignment of Errors 


Come now the defendants in the above entitled 
cause, being the plaintiffs in error, and assign the 
following errors as having been committed by the 
above entitled court on the trial of the above entitled 
action, which errors the said defendants intend and 
do rely upon on their Writ of Error to be prosecuted 
to the United States Circuit Court of Appeals for 
the Ninth Circuit. 

I. 

The court erred in permitting the introduction of 

Plaintiff's Exhibit “B”’, which purports to be a “No- 
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tice of Location of Placer Claim,” over the objection 
of defendants which said Notice is as follows: 


Notice of Location of Placer Claim 

Notice is hereby given that I, Wm. Grant, have dis- 
covered placer gold within the limits of this claim 
and have this day posted this notice of Location at 
the point of discovery. I ciaim 1320 feet in length by 
660 feet in width as marked on the ground, for pla- 
cer mining purposes. This claim shall be known as 
placer mining claim» Hill Bench, opposite and on the 
East side of Horseshoe piacer mining claim on the 
Right Limit of Moose Creek, Kantishna precinct, 
Territory of Alaska. 


Discovery made Sept. 10, 1919. Location notice 
posted April 1920. 
Witness: Wm. Grant. 


J. Hamilton. Locator. 
(Endorsement) 


District of Alaska 
Fourth Judicial Division | a 


Filed for record at request of Wm. Grant, on the 
12th day of July 1920 at min. past 4:30 P. M. 
and recorded in Vol. 1, Gen., page 58. 

Kantishna Recording District. 


C. Herbert Wilson. Per L. E. W. 
Recorder 
I. 
The court erred in denying defendants’ motion for 
a non-suit. 
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Ill 

The court erred in permitting John A. Davis, called 
as a witness for the defendants, from testifying on 
the ground that he was superintendent of the Alas- 
ka Station of the United States Bureau of Mines. 

IV. 

The court erred in denying defendants’ motion for 
a non-suit made at the close of the evidence and just 
before argument. 

V. 

The court erred in refusing to instruct the jury as 
requested on behalf of the defendants as follows: 

“The jury are further instructed that a perfected 
placer location prior to application for patent does 
not preclude others from entering upon the same and 
discovering and locating unknown veins or lodes 
provided entry for the purpose can be made peaceab- 
ly; and the jury are instructed that if these defen- 
dants entered upon the Hillside Bench placer min- 
ing claim peaceably and in good faith and prospected 
thereon and discovered thereon a vein or a lode and 
located, as a result of such discovery, the Silver King 
lode mining claim, then you should find a verdict in 
favor of defendants.” 

AE 

The court erred in refusing to instruct the jury as 
requested by the defendants as follows: 

“The jury are further instructed that a prospector 
may enter a prior placer mining location and make a 
discovery on an unknown lode which will be a valid 
lode claim provided he complies with the law in mak- 
ing such a location: provided that his entry upon the 
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placer claim shall be made peaceably, openly, notor- 
iously and in good faith and shall have been made be- 
fore an application for patent has been made by the 
placer locator.” 

VII. 

The court erred in refusing to instruct the jury as 
requested by the defendants as follows: 

“The jury are further instructed that if they find 
that the defendants entered upon the superficial 
area of the Hillside Bench placer mining claim peace- 
ably and in good faith and without interruption made 
a discovery of a vein ora lode of rock in place and 
peaceably and quietly marked the exterior boundaries 
of the same and posted a notice of location as requir- 
ed by law and recorded the same, then you should 
find for the defendants and in that case the width of 
defendants’ Silver King Lode Mining Claim would be 
reduced in width to 25 feet on each side of the center 
Of Tie vein. 

VII. 

The court erred in refusing to instruct the jury as 
requested on behalf of defendants as follows: 

“The jury are further instructed that an owner of 
a placer mining claim may consent to a prospector 
entering upon and prospecting for an unknown lode, 
and if plaintiff consented either to defendants enter- 
ing upon the Hillside Bench placer claim and pros- 
pecting, or if he consented to their prospecting after 
entry, or if he consented to their working upon the 
lode after discovery made, then you should find for 
the defendants and you are authorized to take into 
consideration the conduct of the plaintiff toward 
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these defendants, whether or not he permitted them 
to work upon the placer claim after he knew that 
they were working thereon, and whether or not he 
failed to object to their continuing work after he 
knew that they had made a discovery of a lode on 
said placer claim; all for the purpose of arriving at 
a conclusion as to whether or not plaintiff consented 
at any time to their working on said placer claim for 
the purpose of locating a lode or for the purpose of 
working a lode after they had discovered the same.” 
IX. 

The court erred in instructing the jury as is con- 
tained in instruction No. 18 of the court’s instruc- 
tions to the jury, whch is as follows: 

“You are further instructed that when a placer 
location has been completed, it becomes property in 
the highest sense of the term: and is equivalent to a 
grant from the government subject only to the con- 
dition imposed of perfoming annual labor thereon un- 
til patent is applied for, and the owner of such valid 
placer location is entitled to the exclusive possession 
thereof, and to everything underneath, including any 
unknown lode or lodes, but he acquires no title or 
right of possession to any known lode or lodes.” 

X. 

The court erred in instructing the jury as is con- 
tained in instruction No. 20 of the court’s instructions 
to the jury, which is as follows: 

“You are further instructed that in locating either 
a placer or quartz mining claim, the order in which 
the acts necessary to a valid location are performed 
is not material. That is to say, the locator may make 
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a discovery first, then mark the boundaries, or he 
may mark the boundaries first and afterwards make 
a discovery, provided that the rights of no other per- 
son has intervened before completion. And you are 
further instructed that a substantial compliance with 
the laws governing the location of quartz and placer 
mining Claims is all that the law requires.” 
XI. 

The court erred in instructing the jury as is con- 
tained in instruction No. 22 of the court’s instruc- 
tions to the jury, which is as follows: 

“In respect to the sufficiency of discovery which 
will support a valid mining location, either in quartz 
or placer, you are instructed that ‘no location of a 
mining claim shall be made until discovery’ of min- 
eral within the limits of the claim located and ‘where 
mineral has been found and the evidence is of such 
a character that a person of ordinary prudence, not 
necessarily a skilled miner, would be justified in the 
further expenditure of his labor and means with rea- 
sonable prospect of success in developing a valuable 
mine, the requirements of the statute have been met.’ 

You are further instructed that when controversy 
is between two mineral claimants, as in this case, the 
rule respecting the sufficiency of a discovery of min- 
eral is more liberal than when it is between a mineral 
claimant and one seeking to make an agricultural 
entry, for the resaon that where land is sought to be 
taken out of the category of agricultural lands, the 
evidence of its mineral character should be reason- 
ably clear, while in respect to mineral lands in con- 
troversy between mineral claimants, the question is 
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simply which is entitled to priority. But even in this 
case, there must be such a discovery of mineral as 
gives reasonable evidence of the fact either, that 
there is a vein or lode carrying precious mineral, or 
if it be claimed as placer ground, that there is also 
reasonable evidence that it contains placer deposits 
of mineral valuable for placer mining.” 


XI 

The court erred in instructing the jury as is con- 
tained in instruction No. 23 of the court’s instruc- 
tions to the jury, which is as follows: 

“With reference to the right of possession conferr- 
ed by law upon the locator of a valid mining location, 
you are instructed that a valid and subsisting loca- 
tion of mineral lands, whether quartz or placer, made 
and kept up in accordance with the provisions of the 
statutes of the United States, has the effect of a grant 
by the United States of the right of present and ex- 
clusive possession of the lands located. And if, when 
One enters on land to make a location, there is an- 
other location in full force, which entitled its owner 
to the exclusive possession of the land, the first lo- 
cation operates as a bar to the second. Where there 
is a valid location of a mining claim, either quartz 
or placer, the area thereof becomes seggregated from 
the public domain and the property of the locator. 
And this exclusive right of possession and enjoyment 
continues during the entire life of the location. 

The locator’s right of possession arises from and 
follows from his location in compliance with law, and 
he is not required to remain on guard:upon his claim 
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and be in the physical possession of it in order to 
have possession thereof.” 


XIII. 

The court erred in instructing the jury as is con- 
tained in instruction No. 24 of the court’s instruc- 
tions to the jury, which is as follows: 

“You are further instructed that the object of any 
notice or markings on the ground is to identify the 
claim, and to guide the subsequent locator, and to 
inform him as to the extent of the claim of the prior 
locator and whatever notice does this fairly and rea- 
sonably should be held to be a good notice.” 


XIV 

The court erred in instructing the jury as is con- 
tained in instruction No. 25a of the court’s instruc- 
tions to the jury, which is as follows: 

“You are instructed that it is not necessary for a 
locator of a placer claim to actually and personally 
place substantial stakes at each corner of the claim 
he is attempting to locate where any of such stakes 
are already in place where he desires to place them, 
and he may, with the consent of the owner of an ad- 
joining claim, adopt any of such adjoining owner’s 
stakes which may answer his purpose at the time, 
but it is for the jury to say whether or not such 
adopted stakes substantially answer the requirements 
of the statute.” 

XV. 

The court erred in instructing the jury as is con- 
tained in instruction No. 29 of the court's instruc- 
tions to the jury, which is as follows: 
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“You are further instructed that, in this case, 
if you find, from a preponderance of the evidence, 
that plaintiff had a valid placer location at the time 
that the defendants entered upon the same, and sank 
a shaft into the ground within the boundaries of 
such placer location, in order to discover a lode or 
vein, not known to exist, and that thereby they did 
discover a lode or vein theretofore not known to 
exist within such boundaries of such claim, and 
thereupon located the same, then you are instructed 
that such acts upon the part of the defendants were 
unlawful, and that they could not initiate any title 
to such lode or vein, discovered and located in that 
manner; but, if said lode or vein was theretofore 
known to exist, and defendants merely uncovered the 
same, as one of the acts necessary to their location 
thereof as a lode mining claim, then you are in- 
structed that such acts on the part of defendants 
were lawful, and they could initiate a good title 
to such known lode.” 


XVI 

The court erred in instructing the jury as is con- 
tained in instruction No. 30 of the court’s instruc- 
tions to the jury, which is as follows: 

“You are further instructed that, where the exist- 
ence of a vein or lode is not known to exist within 
the boundaries of a valid placer claim, no person 
other than the owner of said placer claim, has the 
right to enter upon or into, such placer claim, for 
the purpose of discovering such vein or lode, and 
locating the same as a lode claim, and whosoever 
attempts to do so, without the consent of the placer 


708 Woelliaue Grant es. 


claim owner, or against his knowledge or will, is a 
trespasser, and no rights of any nature whatsoever 
can be initiated to such lode or vein within the boun- 
daries of such placer claim by any person, or per- 
sons, trespassing upon the rights of the owner of 
such placer mining claim; but, on the other hand, 
one may enter peaceably, and has the right so to do, 
within the boundaries of a valid placer claim, for the 
purpose of uncovering a vein or lode known then and 
theretofore to exist therein, for the purpose of locat- 
ing the same and where such entry is peaceable 
and not forcible or fraudulent he is not a trespasser 
and may initiate a valid right to such known lode 
or vein.” 
XVII. 

The court erred in instructing the jury as is con- 
tained in instruction No. 33 of the court’s instruc- 
tions to the jury, which is as follows: 

“You are further instructed that before any person 
can at any time go upon a valid placer claim for 
the purpose of locating any lode or vein, the exist- 
ence of such lode or vein must be a matter of know- 
ledge, and so long as a lode or vein is not known to 
exist within the limits of the placer claim, it is unlaw- 
ful for one to enter thereon for the purpose of pros- 
pecting for an unknown lode or vein, with the hope 
of discovering and locating such vein or lode, with- 
out the consent of the owner of said placer claim, 
or his acquiescence afterwards in and to such unlaw- 
ful entry, thereby assenting thereto.” 

XVIII. 
The court erred in instructine the jury as is con- 
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tained in instruction No. 35 of the court’s instruc- 
tions to the jury, which is as follows: 

“You are further instructed that, when one seeks 
to, and does, discover and locate an unknown vein or 
lode within the boundaries of a valid placer claim 
and posts a notice or files of record a location cer- 
tificate thereof, giving the date of the discovery 
of an unknown lode or vein by him, as being after 
and subsequent to his entry thereon, he thereby 
admits that the lode or vein so discovered, was, 
prior thereto unknown by him, and unknown by 
him at the time of his entry upon such placer loca- 
tion. 

But if one seeks to, and does, locate a known 
vein or lode within the boundaries of a valid placer 
claim, and posts a notice or files of record a location 
certificate thereof, giving the date of the discovery 
by him of such known lode or vein, as beingafterand 
subsequent to his entry thereon, such date so given 
would be no admission that it was theretofore 
unknown to him, and would indicate the date of his 
appropriation of said lode as his, and would be one 
of the acts required of him in locating the seam in 
compliance with the laws of the United States and 
Territory of Alaska. 

You are further instructed that it is equally nec- 
essary that a valid mineral discovery be made by 
the locator upon a known lode, to support the loca- 
tion thereof as a lode claim as that such discovery 
be made by the locator upon an unknown lode for 
the same purpose.” 
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XIX. 

The court erred in instructing the jury as is con- 
tained in instructions No. 36 of the court’s instruc- 
tions to the jury, which is as follows: 

“The jury are further instructed that, if they find 
that the defendants made a valid location of the 
Silver King lode claim, as described in their answer, 
upon a known lode, within the placer claim des- 
cribed in plaintiff's complaint, then the jury should 
find a verdict for the defendants, and should not 
take into consideration the width of defendants’ 
quartz claim, as the width of defendants’ quartz 
claim is not involved in this case. On the other hand 
if said location was upon an unknown lode within 
plantiff’s said placer claim, they should find for the 
plaintiff.” 

0,6 

The court erred in instructing the jury as is con- 
tained in instruction No. 36—a of the court’s instruc- 
tions to the jury, which is as follows: 

“Although there has been considerable testimony 
admitted in evidence as to whether defendants en- 
tered into a hole or shaft made by plaintiff, and 
made a discovery therein after continuing such hole, 
or whether they, the defendants, started and sunk 
a new hole to make a discovery, I instruct you 
that as a matter of law, it is not material whether 
such discovery was in plaintiff's hole, or a new one. 
And that one of the important facts for you to de- 
termine, by a preponderance of the evidence, is 
whether the vein or lode claimed by defendants 
was known to exist, or was not known to exist, 
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within the then boundaries of plaintiff’s placer claim, 
at the time defendants entered; provided you find 
that at such time such placer claim of plaintiff's 
was a valid placer mining claim.” 


XXII. 

The court erred in instructing the jury as is con- 
tained in instruction No. 38 of the court’s instruc- 
tons to the jury, which is as follows: 

“You are instructed that, if you find from a pre- 
ponderance of the evidence, that the plaintiff had 
a valid placer mining location, known as the Hillside 
Bench Placer Claim, by virtue of location thereof, 
made on the 20th day of Aprl, 1920, and that there- 
after J. B. Quigley made a valid location of the lode 
claim known as the Red Top Lode Claim, extend- 
ing through the upper side line of the said Hillside 
Bench Placer Claim, within the boundaries thereof, 
and that such location was made by said Quigley 
with the acquiescence of the plaintiff, or that he did 
not object thereto, then I instruct you that the ap- 
propriation of a part of plaintiff's placer claim by 
the said Quigley would not operate against the plain- 
tiff so as to deprive him of any portion of the bal- 
ance of his said claim or of any portion of the said 
Hillside Bench Placer Claim not included in Quig- 
ley’s location of the Red Top Lode Claim.” 

XXII. 

The court erred in instructing the jury as is con- 
tained in instruction No. 39 of the court’s instruc- 
tions to the jury, which is as follows: 

“You are further instructed that prospectors and 
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locators of mining claims in Alaska, who are general- 
ly neither surveyors nor lawyers, in locating upon 
the unsurveyed mineral lands, frequently locate 
claims which are in excess in area of the amount 
allowed by law, and that unless the excess is unrea- 
sonably large, the location is valid. The excess, that is 
to say the amount over twenty acres, in a single pla- 
cer claim, can be located by any person without the 
consent of the placer claimant, providing such excess 
is taken from the end farthest away from the initial 
stake. You are further instructed that the locator 
may also voiuntarily cast off the excess, or any part 
thereof, i:om his claim; and if you find, from a pre- 
ponderance of the evidence, that, prior to the entry 
of defendants upon the Hillside Bench Placer Claim 
as Claimed by the plaintiff, the plaintiff did ca.t off, 
by agreement, expressed or implied, with one J. 
B. Quigley, any portion of plaintiff's placer claim 
as originally located and claimed, or if you find, from 
a preponderance of the evidence, that said Quigley 
made a valid location of his Red Top Lode Claim, 
partly within the boundaries of and covering a part 
of plaintiff's placer claim, and that plaintiff either 
acquiesced in or did not object to the act of Quig- 
ley, or to said Quigley’s location of said Red Top 
Lode Claim, then such part thereof as was either so 
cast off by plaintiff, or included in said Quigley’s lo- 
cation with ths consent or acquiescence of plain- 
tiff, could not thereafter be deemed to be a part of 
plaintiff's placer location; provided, however, that 
you find from a preponderance of the evidence that 
at the time of entry of defendants upon the said 


William J. Campbeil and J. L. Tobin. 713 


Hillside Bench Placer Claim, the same was a valid 
placer mining location of plaintiff's’. 


XXIII. 

The court erred in instructing the jury as is con- 
tained in instruction No. 40 of the court’s instruc- 
tions to the jury, which is as follows: 

“You are further instructed that if you find from 
a preponderance of the evidence that one J. B. 
Quigley, prior to the discovery and location of de- 
rendants of the Silver King Mining Lode as claimed 
by them, made a valid quartz location known as the 
Red Top Lode Claim, partly within the boundaries 
of plaintiff's placer mining claim, with the consent 
of plaintiff, or that the said plaintiff either acquiesc- 
ed in or did not object to said Quigley’s location of 
said Red Top Lode Claim, that then the portion of 
said Quigley’s Red Top Lode claim lying within 
the boundaries of plaintiff's placer claim as original- 
ly located, could not thereafter be deemed to be 
any part of plaintiff's said placer claim, and that 
these facts, if you find by the preponderance of 
testimony that such facts exist, may be taken into 
consideration by you in determining whether the 
vein or lode located by defendants was, or was not, 
a known vein within the limits of plaintiff's placer 
claim, before or at the time, defendants discovered 
and located the Silver King Lode Mining Claim, as 
claimed by them; provided however, that you find 
from a preponderance of the evidence that, at the 
time of defendants’ discovery and location, plaintiff 
was the owner of a valid placer mining claim, known 
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as the Hillside Bench Placer Mining Claim.” 


XXIV. 

The court erred in instructing the jury as is con- 
tained in instruction No. 42 of the court’s instruc- 
tions to the jury, which is as follows: 

“You are instructed that if you find and believe 
from a preponderance of all the evidence in the case 
that the plaintiff, William Grant, made a valid loca- 
tion of the Hillside Bench Placer Claim, as claim- 
ed by him, which he completed on the 20th day of 
April, 1920, and that in said year, or prior to July 1, 
1921, he performed annual assessment work thereon, 
as required by law, to the extent of at least $100.00, 
and if you further find from the preponderance of 
evidence that the lode or vein containing rock in 
place, thereafter discovered on the 6th day of June, 
1921, by the defendants, was theretofore unknown 
and not known to exist within the boundaries of 
said Hillside Bench Placer Claim as reduced in 
area following Quigley’s location, if you find from 
a preponderance of the evidence it was so reduced in 
area, then I instruct you that at the time of the 
entry of the defendants upon said Hillside Bench 
Placer Claim to prospect for said unknown lode, 
they, the defendants, could not initiate any right 
or title to said lode, as against the plaintiff, Grant, 
and you should return a verdict for the plaintiff. 

You are further instructed, however, that if you 
find from a preponderance of evidence that the 
lode so discovered by the defendants was, at the 
time of the entry of defendants thereon, a known 
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lode, known to exist within the boundaries of the 
plaintiff's Hillside Bench Placer Claim as reduced 
in area, as aforesaid, by the Quigley location of the 
Red Top Lode Claim, then and in that case, even 
though the plaintiff Grant, had then and theretofore 
a valid prior placer location, known as the Hillside 
Bench Placer Claim, within the boundaries of which, 
as reduced in area following the aforesaid Quigley 
location, said known lode existed, the defendants 
herein had a legal right to locate said lode under 
the laws of the United States and of this Territory, 
and if you find from a preponderance of the evidence 
that they did so locate said lode substantially in the 
manner prescribed by law, as heretofore given to 
you in these instructions, or that they had made 
no valid location thereof, but were actually in pos- 
session thereof at the time of the commencement of 
this action, you should find for the defendants. 

You are further instructed that possession which 
is actual and notorious would prevail against one 
who has neither title or possession.” 


XXV. 
' The court erred in rendering and entering a 
judgment in favor of the plaintiff and against the 
defendants to the effect that the plaintiff is the own- 
er in fee as to all persons, save and except the 
United States, in and to the property described in 
the complaint in this action and that the defendants 
herein have no estate, right, title or interest therein. 


XXVI. 
The court erred in making and entering judg- 
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ment in favor of the plaintiff and against the de- 
fendants to the effect that the plaintiff recover his 
costs and disbursements herein. 

WHEREFORE, the defendants pray that the judg- 
ment in the above entitled action may be reversed 
and that they be restored to all things which they 
have lost thereby. 

RD FRO. 
Attorney for Defendants. 


Service by copy accepted Sept. 7th, 1922. 
MORTON E. STEVENS 
Attorney for Plaintiff. 
Indorsed: 
Filed in the District Court, Territory of Alaska, 
4th Div. Sep. 7, 1922, Rob’t W. Taylor, Clerk, by R. 
H. Geoghegan, Deputy. 


(Title of Court and Cause) 
Petition for Writ of Error 


WILLIAM J. CAMPBELL and J. L. Tobin, de- 
fendants in the above entitled cause, feeling them- 
selves aggrieved by the verdict of the jury and the 
judgment made and entered in the above entitled 
court and cause on the 20th day of March, 1922, come 
now, by R. F. Roth, their attorney, and petition 
said court for an order allowing said defendants 
to prosecute a writ of error to The Honorable, The 
United States Circuit Court of Appeals for the Ninth 
Circuit, under and according to the laws of the 
United States in that behalf made and provided; and 
also that an order be made fixing the amount of 
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security which the defendants shall give and fur- 
nish upon said writ of error, and that upon the giv- 
ing of such security all further proceedings in this 
court be suspended and stayed until the determina- 
tion of such writ of error by the United States Cir- 
cuit Court of Appeals for the Ninth Circuit, and 
your petitioners will ever pray. 
er ko DE. 
Attorney for Defendants. 


Service of the foregoing petition for writ of error 
admitted by copy at Fairbanks, Alaska, this the 7th 
day of Sept. 1922. 

MORTON E. STEVENS 
Attorney for Plaintiff 
Indorsed: 

Filed in the District Court, Territory of Alaska, 
4th Div. Sep. 7, 1922, Rob’t W. Taylor, Clerk, by 
R. H. Geoghegan, Deputy. 


(Title of Court and Cause) 
Writ of Error. 
United States of America: ss. 


The President of the United States of America, To 
the Honorable Cecil H. Clegg, Judge of the United 
States District Court for the Fourth Division of 
the Territory of Alaska. 

GREETING: 


Because in the record and proceedings, as also in 
the rendition of the judgment of a plea which is in 
the said District Court of the Fourth Division of 
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the Territory of Alaska, before you, and between 
William Grant, plaintiff, and William J. Campbell 
and J. L. Tobin, defendants, a manifest error has 
happened to the great prejudice and damage of 
said defendants, William J. Campbell and J. L. Tobin, 
as is said and appears by the petition herein; 

We, being willing that error, if any hath been, 
should be duly corrected, and full and speedy jus- 
tice done to the parties aforesaid in this behalf, do 
command you, if judgment be therein given, that 
then under your seal, distinctly and openly, you send 
the record and proceedings aforesaid, with all things 
concerning the same, fosthe Justice ci the Uiired 
States Circuit Court of Appeals for the Ninth Cir- 
cuit, in the City of San Francisco, in the State of 
California, together with this writ, so as to have 
the same at the said place in said circuit on the Ist 
day of April, 1923, that the record and proceedings 
aforesaid being inspected, the said Circuit Court of 
Appeals may cause further to be done therein to 
correct those errors what of right, and according to 
the laws and customs of the United States, should 
be done. 

WITNESS THE HONORABLE WILLIAM. H. 
TAFT, Chief Justice of the Supreme Cotni ot tic 
United States, this 7th day of September, 1922. 

ATTEST my hand and the seal of the United 
States District Court for the District of Alaska, 
Fourh Division, at the Clerk’s office at Fairbanks, 
Alaska, on this 7th day of September, 1922. 

(Court Seal) ROB’T. W. TAYLOR, 
Clerk of the District Court for the Fourth division 
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of the Territory of Alaska. 

ALLOWED this 7th day of September, 1922. 

CECIL-H. CREGCE 

Judge of the District Court for the Fourth Divi- 
sion, Territory of Alaska. 
Service of the within and foregoing writ of error, 
by receipt of copy thereof, is hereby admitted at 
Fairbanks, Alaska, this 7th day of Sept. 1922. 
MORTON E. STEVENS, Attorney for Plaintiff. 
Indorsed: 

Filed in the District Court, Territory of Alaska, 
4th Div. Sep. 7, 1922, Rob’t. W. Taylor, Clerk, by 
R. H. Geoghegan, Deputy. 


(Title of Court and Cause) 
Order Allowing Writ of Error, Ete. 


On motion of R. F. Roth, attorney for defendants, 
and the filing of a petition for a writ of error and an 
assignment of errors, 

IT IS ORDERED that a writ of error be, and 
hereby is, allowed to have reviewed in the United 
States Circuit Court of Appeals for the Ninth Cir- 
cuit, and the judgment hertofore entered herein, 
and that the amount of bond on said writ of error be 
and hereby is, fixed at $1,000.00. 

CECIE. He CeeGG: 
District Judge 

Entered in Court Journal No. 15 page 512. 
Service of a true copy of the foregoing order is here- 
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by accepted this 7th day of Sepr 1022: 
MORTON E. STEVENS 
Attorney for Plaintiff 
Indorsed: 
Filed in the District Court, Territory of Alaska, 
4th Div. Sep. 7, 1922, Rob’t W. Taylor, Clerk, by 
R. H. Geoghegan, Deputy. 


(Title of Court and Cause) 
Citation on Writ of Error 


UNITED STATES OF AMERICA SS. 

The President of the United States: To William 
Grant, and to Morton E. Stevens, his attorney. 
GREETING: 


You are hereby cited and admonished to appear 
at the United States Circuit Court of Appeals for 
the Ninth Circuit, to be held at the City of San Fran- 
cisco, in the State of California, on or before April 
Ist, 1923, pursuant to a writ of error filed in the 
Clerk’s office of the District Court of the Fourth 
Division of the Territory of Alaska, wherein Wil- 
liam Grant is defendant in error and William J 
Campbell and J. L. Tobin are plaintiffs in error, 
to show cause, if any there be, why the judgment 
in said writ of error mentioned should not be cor- 
rected and speedy justice should not be done to the 
parties in error in that behalf. 

WITNESS the Honorable William H. Taft, Chief 
Justice of the Supreme Court of the United States 
of America, this 7th day of September, 1922, and 
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the independency of the United States the one hun- 
dred and forty-sixth. 
CECIL H. CLEGG 
District Judge. Presiding in the District Court for 
the Fourth Division of the District of Alaska. 
Service of the foregoing citation is hereby ad- 
mitted by receipt of copy thereof this 7th day of 
Sept. 1922. 
MORTON E. STEVENS 
Attorney for Plaintiff 
Indorsed: 
Filed in the District Court, Territory of Alaska, 
4th Div. Sep. 7, 1922. ROB’T W. TALOR, Clerk, 
By R. H. Geoghegan, Deputy. 


(Title of Court and Cause.) 
Order Extending Time to Perfect Appeal 


On this 7th day of September, 1922, the above en- 
titled cause came on to be heard before the judge in 
the above entitled court upon a stipulation of the 
parties herein for an order extending the return 
day and the parties appearing by their respective 
attorneys, and it anpearing to the court that it is 
necessary owing to the great distance from Fair- 
banks to San Francisco, California, and the slow and 
uncertain communication, between said points, that 
an order extending the time in which to docket 
said cause and to file the record therein by the Clerk 
of the United States Circuit Court of Appeals for 
the Ninth Circuit, should be extended until the Ist 
day of April, 1923, and the parties hereto having 
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stipulated to the same, 

Now, then, the court being fully advised in the 
premises and deeming that good cause exists there- 
for, 

IT IS HEREBY ORDERED that the time within 
which said appellant shall perfect said cause on ap- 
peal be and the same is hereby enlarged to extend to 
and including the Ist day of April, 1923. 

CECIL H. CLEGG 
District Judge 
Entered in court journal No. 15 page 512. 
Indorsed : 

Filed in the District Court, Territory of Alaska, 
4th Div. Sep. 7, 1922 Rob’t. W. Taylor, Clerk, by 
R. H. Geoghegan, Deputy. 
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Certificate of Clerk of U. S. District Court to 
Transcript of Record 

United States of America, 

Territory of Alaska, Fourth Division,—ss. 

I, Rob’t W. Taylor, Clerk of the District Court, 
Territory of Alaska, Fourth Division, do hereby 
certify that the foregoing, consisting of 723 pages, 
numbered from | to 723, inclusive, constitutes a full, 
true and correct transcript of the record on Writ of 
Error in cause No. 2528, entitled, William Grant, 
Plaintiff, vs. Wm. J. Campbell and J. L. Tobin, De- 
fendants, wherein Wm. ]. Campbell and J. L. Tobin 
are Plaintiffs in Error, and William Grant is Defen- 
dant in Error, and was made pursuant to and in 
accordance with the Praecipe of the Nefendants 
and Plaintiffs in Error, filed in this action and made 
a part of this Transcript, and by virtue of the Writ 
of Error and Citation issued in said cause, and is 
the return thereof in accordance therewith. 

And I do further certify that the Index thereof, 
consisting of pages numbered i to iv is a correct in- 
dex of said Transcript of Record; also that the costs 
of preparing said transcript and this certificate, 
amounting to Two Hundred Fifty-two & 20-100 Dol- 
lars ($252.20), has been paid to me by counsel for 
Plaintiffs in Error in said action. 

IN WITNESS WHEREOF, I have hereunto set 
my hand and affixed the seal of said court this 24th 
day of October, A. D. 1922. 

(Seal) ROB’T. W. TAYLOR 

Clerk of the District Court, Territory of Alaska, 


Fourth Division. 


